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The settlement of land claim agreements between First Nation groups and the governments of 

Canada and the Yukon has ushered in a new era in land and resource management in the Yukon 

Territory. The Yukon First Nations Final Agreements are detailed documents that create a 

structure for shared responsibility, jurisdiction, and ownership over land and resources. This 

project examines the provisions of the Yukon First Nations Final Agreements in terms of their 

ability to promote sustainable development. 

The project undertakes four main tasks. Firstly, it explores the tricky and often overused term 

sustainable development and proposes a functional definition of its principles. Secondly, it 

identifies the provisions of the Final Agreements that address these sustainable development 

principles. Thirdly, it examines implementation of the Final Agreements to date, just 6 years 

after the first four of 14 anticipated agreements have been signed. Finally, the project makes 

recommendations as to how implementation of the Final Agreements can better promote 

sustainable development. 

The main conclusions of the project are that sustainable development must be addressed 

collaboratively at all levels of government activity, from working-level co-management boards, 

to government policy makers. Moreover, if the issue of sustainable development is to be usefully 

addressed through the Final Agreements, it can only be done concurrent with the development of 

a First Nations governance that recognizes the original goals of self-government: the 

preservation and promotion of First Nations culture, values, rights and methods of decision

making within a formal government system. 
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C h a p t e r 1 In t r o d u c t i o n 

The Yukon is a land of many faces. It is the north, a powerful icon of the Canadian identity. It 

is the hinterland, the colonial supply centre for Canadian natural resources development. It is 

the homeland for both the aboriginal people and the natural creatures that have long inhabited 

the area. As Bone (1992) summarizes, "Unresolved Native land claims, industrial pollution of 

northern lands and waters, and inequalities between the northern hinterland and the rest of 

Canada now form part of that image and, in turn, are redefining the Canadian identity" (p.3). 

Bone brings together many of the elements influencing the north today: cultural discord, 

environmental degradation, and a changing relationship between the north and the rest of 

Canada. This Master's Degree Project (project) is similarly concerned with one of the places 

where culture, politics, development and sustainability come together. This meeting place is the 

Yukon First Nations Final Agreements. 

Seven of the 14 First Nations in the Yukon have signed, ratified, and begun implementing Final 

Agreements between individual First Nations and the Governments of Canada and the Yukon 

Territory. These land claim agreements are an attempt not only to rectify past inequities and 

wrongs imposed upon First Nation people, but also to create a structure by which decisions will 

be made about the land and the people. The Final Agreements are comprehensive documents 

that simultaneously address socio-economic equity, cultural diversity, and sustainable 

development using provisions that vary along a spectrum between philosophy and direct action. 

The purpose of this project is to examine the provisions of the Final Agreement with particular 

regard to sustainable development. This project seeks to answer two main questions. How has 

implementation of the Final Agreements supported its provisions for sustainable development? 

Furthermore, what actions can be taken to improve the implementations of these provisions? 
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1.1 F o c u s o n Implementation 

In the course of this study, it became exceedingly evident that implementation of sustainable 

development provisions could not effectively be distinguished from implementation of the 

Final Agreements as a whole. Brooks (1998) identifies a pattern of public policy development 

that consists of 5 stages: (a) problem identification, (b) policy formulation, (c) passing laws and 

regulations, (d) policy implementation, and (e) policy evaluation. In particular, Brooks makes 

the distinction between policies, which are "broad statements of goals that may assume two 

forms: general goals and operational goals," and programs, which are "the measures taken to 

achieve those goals, to implement those policies" (p. 68). He cautions that this model does not 

capture the full range of policy-development methods, which are often not so clearly linear. 

Moreover, it does not reflect the full range of activities and influences that occur within each 

step of the cycle. 

Nonetheless, Brooks' model is useful in understanding that the Final Agreements follow a 

typical pattern of setting goals, developing a plan of action for those goals, devising 

mechanisms for achieving them, then implementing and evaluating those actions. This project 

examines Final Agreements as documents that have already proceeded through the stages of 

problem identification, policy formulation, and legislation. The focus of this project is therefore 

on implementation. 

Pal (1992) says of implementation, "No policy can ever be designed in such a way as to contain 

every conceivably important detail. Policy-makers have to rely on others to translate their 

proposals into action" (p. 172). In other words, implementation grows out of policy, or in this 

case out of the Final Agreements; implementation is not merely the prescribed steps for 

achieving policy goals. This project approaches the Final Agreements under the assumption 

that although they have been agreed upon by the governments of Canada, the Yukon, and the 

First Nation, there remains a great deal of interpretive and operational work to be done to 

actualize the provisions contained within them. Pal (1992) makes the additional point that 

implementation is an evolution rather than a mechanism of control. If implementation is merely 

the means to enacting some predefined plan, it is bound to fail (p. 177). This project views the 
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Final Agreements as only one part of self-government and land claim agreements. It is 

dynamic, open to interpretation and change. 

1.2 Assumptions 

This project proceeds from two main assumptions. The first is that the Final Agreements do in 

fact provide for sustainable development. The Final Agreements include the following 

definition of sustainable development: 

Sustainable Development: beneficial socio-economic change that does not 

undermine the ecological and social systems upon which communities and 

societies are dependent. (Canada, Yukon Territory, and Council for Yukon 

Indians, 1993a, p. 7) 

The Final Agreements employ the term sustainable development in three specific places, which 

wi l l be explored further in this project: twice with regard to land use planning, and once with 

regard to the Development Assessment Process. However, in addition to these explicit 

requirements for the application of sustainable development, this project has assumed that the 

Final Agreements also contain implicit provisions for sustainable development, by virtue of the 

fact that they comprehensively address land management in the Yukon. A portion of this 

project is therefore devoted to obtaining an expanded understanding of sustainable 

development that wi l l allow these provisions to be identified. 

The second main assumption of this project is that Final Agreements are permanent documents 

whose influence will last long into the future. As explained above, this longevity is one of the 

reasons for focusing on implementation. By contrast, the project is not a study of how land 

claims can be improved upon in the negotiation and legislative stages (in the Yukon and in 

other jurisdictions, for example). 

1.3 Methodology 

There are three main elements that comprise the methodology for this project. They are: review 

of literature and primary documents; oral interviews and conversations; and personal 

experience. 
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1.3.1 R e v i e w o f Lit e r a t u r e a n d P r i m a r y D o c u m e n t s 

There are two key areas of this project that required consultation of written documents and 

publication. The first is the area of sustainable development .Many documents relating o 

sustainable development were surveyed with the intent of illuminating the conceptual basis and 

current usage of the term. The second source of written material was the body of primary 

documents relating to the land claims process in the Yukon. These consisted of the Final 

Agreements and Self-Government Agreements that are the principle focus of this project, most 

of which are published by the Government of Canada jointly with other parties, agencies or 

organizations. 

1.3.2 Oral Interviews 

A substantial portion of this project is devoted to examining the current state of Final 

Agreement implementation and making conclusions regarding its strengths and weaknesses. 

Because implementation has been occurring for only six years, it has undergone little 

documentation or analysis'. An in-depth source of information is the individuals who are 

currently engaged in implementation activities. 

Through communication with several implementation bodies, individuals were selected for 

interview. The two main criteria for the interviewees were firstly, that these individuals be 

associated with an agency directly involved in implementation, and secondly, that this 

association be paid employment. I therefore did not select members of co-management boards, 

for they are considered citizen volunteers who are paid honoraria for their participation, nor did 

I select individuals who were knowledgeable about the Final Agreements, but who were not 

employed in an implementation capacity. 

There are several reasons for using these two criteria. I selected individuals associated with 

implementation (as o p p o s e d t o F i n a l A g r e e m e n t n e g o t i a t o r s , f o r e x a m p l e ) i n o r d e r m a i n t a i n 

focus on implementation activities. While many people are very knowledgeable about the Final 
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Agreements due to their involvement with the agreements, they may not have current 

experience with implementation. 

I selected individuals based on their status as employees in order to emphasize that interviewees 

should respond as professional individuals, rather than as individuals speaking on behalf of a 

cultural group or community. M y consent form requested that interviewees give professional 

opinions based on experience gained in the course of their paid employment. The reasoning 

behind this method is that it is often easier to determine what information can be shared in the 

course of one's job than what should be shared as an individual member of a community. 

Finally, these criteria were an attempt to give credence to the idea that Canada, Yukon, and 

individual First Nations are equal partners at a government level. I solicited employees of each 

of the three levels of government, but did not make any distinction based on cultural 

representation. In other words, there was no assumption that an employee of a First Nation 

would have different perspectives from an employee of the Yukon government. 

The seven interviewees work for non-government bodies created under the Final Agreements, 

for First Nations, and for the Government of the Yukon (see References). Although there are 

many agencies involved in implementation, interviewees were selected only from those 

agencies involved with land management. A shortcoming of the process may be that no 

employees of the Government of Canada were interviewed. 

Open interviews were conducted using the outline that appears in Appendix A. Interviews were 

one to one-and-a-half hours in duration, and were recorded and transcribed. Although all 

interviewees consented to the use of their name, out of courtesy, they have not been associated 

with specific quotes. 

1 Each year, an Annual Report is published regarding implementation. In 2001, the Five Year Implementation 
Review was completed. 
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It is important to note that the concepts that emerged from these interviews form the basis of 

Chapters 5 and 6 of this project. These chapters integrate the concepts and viewpoints that 

came out in the interviews. 

1.3.3 Personal Experience 

The third main element of this methodology is my own involvement in implementation 

activities. For the year and a half preceding the completion of this project, I was an employee 

of the Yukon Land Use Planning Council (YLUPC), an organization created under the 

Umbrella Final Agreement. The Y L U P C s mandate is contained in Chapter 11 of the Final 

Agreements. 

Although my experience in implementation activities has allowed me to form opinions of the 

Final Agreements and their implementation, it is important to note that the majority of the 

analysis is derived from the individuals I interviewed. My involvement in implementation did 

afford me a first-hand understanding of some of the intricacies and complexities of the Final 

Agreements. It was also an important factor in selecting implementation as the main focus of 

this paper. 

1.4 Organization of the Project 

The project is organized into three main sections. The project first provides some background 

to the Umbrella Final Agreement and the Final Agreements followed by a discussion of 

sustainable development as a basis for study. This expanded understanding informs a more 

detailed examination of the provisions within the Final Agreements. Finally, the project will 

review the implementation of the Final Agreements with regard to sustainable development, 

which includes identifying some of the strengths and weaknesses that have emerged through 

implementation. This is followed by recommendations as to how implementation can be 

strengthened. 
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C h a p t e r 2: B a c k g r o u n d to the Y u k o n F i r s t N ations Final A g r e e m e n t s 

2.1 The U m b r e l l a F i n a l Agreement (UFA) and the Y u k o n F i r s t N a t i o n s Final 

A g r e e m e n t s 

The Umbrella Final Agreement (UFA) is a comprehensive agreement negotiated by the 

Government of Canada (Canada), the Council for Yukon Indians (CYI)2 and the Government 

of the Yukon3 (YTG), and completed in 1993. It is a 28-chapter document that 

comprehensively addresses land ownership, creates a structure for land and resource 

management and defines roles of governments and agencies. The UFA is not a transfer 

agreement or self-government agreement in itself, but rather, is the framework for all land 

claim agreements between individual Yukon First Nations and the governments of Yukon and 

Canada (known as Final Agreements). A l l Final Agreements contain the full text of the UFA, 

along with any additional region-specific clauses. The term U F A and Final Agreements are 

often used interchangeably because most of the provisions are identical. This project will refer 

to the UFA when referring to the Yukon-wide structure set up through land claim agreements, 

but wi l l use the term Final Agreements when referring to the seven settled land claim 

agreements4. 

Before beginning any discussion of the UFA, it should be understood that the UFA is a 

complex document that can never be fully explored in any single paper. The U F A is the 

culmination of several years of effort on the part of many First Nations people who negotiated 

the land claim agreement with a firm belief in its importance and in the strength of their culture. 

It not only represents years of negotiations, it marks a new era where a certain aspects of 

cultural domination have been mitigated. So, this project embarks on an analysis of the UFA 

with the knowledge that Final Agreements are likely the most important cultural and historical 

1 The Council of Yukon Indians was renamed the Council of Yukon First Nations (CYFN) in 1995. 
3 Although the Yukon does not own a significant amount of land, it has many responsibilities in land and resource 
management. The territory's responsibilities may change and increase if they are devolved from the INAC to the 
Yukon government. 
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documents to Yukon First Nations people to date. The Yukon Final Agreements have been 

described by one facilitator, with all earnestness, as "a miracle'0. 

Furthermore, the Yukon First Nations Final Agreements are unique in that they have been 

carried out without a major incidence of violence between parties to the negotiations. Within 

Canada, a peaceful settlement process typifies northern land claims negotiations, but 

internationally, it is far less common for a colonized people to achieve self-government without 

violence. 

2.2 History of Land Claims in the Yukon 

There has been occupation of the land now known as the Yukon since at least 10,000 BC, and 

possibly earlier (Coates & Morrison, 1988). Unfortunately, for the period preceding contact 

with outsiders, there is relatively little recorded information about the people who occupied the 

land, although it is clear that they lived off the land, travelling seasonally. 

There is more written documentation about post-contact history, which chronicles several 

distinct periods, each marked by the extraction of a different natural resource that are important 

to outsiders. For example, contact between First Nations people and outsiders began with the 

fur trade, which was sustained for many years. This period was followed by whaling in the far 

north, based in Herschel Island6. Soon after, the discovery of gold brought thousands of people 

to the region and marked the beginning of the Yukon's mining history. World War II brought 

further development in the form of the Alaska Highway, intended to be a strategic inland 

transportation route for the U.S. military. The highway was built concurrent to the Canol 

pipeline project, a massive effort to lay pipe and construct a road across the territory to access 

oil fields in Norman Wells, NWT. 

4 They are Champagne & Aishihik First Nation (1993), Little Salmon/Carmacks First Nation (1997), First Nation 
of Na-cho Nyak Dun (1993), Selkirk First Nation (1997), Teslin Tlingit Council (1993), Tr'ondek Hwech'in Han 
Nation (1998), and Vuntut Gwitchin First Nation (1993). Two other have signed, but not ratified agreements. 
5 Anonymous, April 22, 2001, UFA Familiarization Workshop. 
6 Coates & Morrison (1988) reported that the first two ships sent into the Beaufort Sea returned in 1892 with 
approximately 25 whales each. 
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It is not well documented how the relationship of First Nations people to the land changed 

throughout this period of colonization, but it is well known that development brought disease, 

alcohol, and rapid social change. One of the lasting impacts made on the First Nations 

population was the widespread attempt to educate First Nations people through residential 

schools. Children were removed from their families and villages and prohibited from speaking 

their native languages as a means of inducting them into what authorities believed was 

"civilized" society. The detrimental effects of residential school have been widespread, the 

impact of which is only beginning to be recognized ( C Y F N & NNBY, 1997-8). 

Despite a great deal of industrial activity in the region, treaties were never signed between 

outsiders and the aboriginal people of the Yukon. The Royal Proclamation of 1763 and 

Canadian government policy after 1870 both stated that treaty negotiations were to be 

undertaken before any lands were taken from aboriginal people. However, many First Nations 

of the Canadian north remained without treaties, save the Dene of the Mackenzie River Valley, 

who were brought under treaties after resource discoveries suggested development of their land 

was imminent (Coates & Powell, 1989, p. 109). 

The political organization of First Nation peoples in the Yukon centered around the 

establishment of the Yukon Native Brotherhood (YNB) in 19687. In 1973, the organization 

merged with the Yukon Association of Non-Status Indians to form the Council of Yukon 

Indians (CYI) and became the official legislative body for Yukon First Nation people and the 

13 individual bands that were officially recognized at the time8. 

The land claims process began with the YNB's publication Together Today for Our Children 

Tomorrow, a document that included a critical review of Yukon history, demands for land 

transfers, financial compensation, and political rights for natives (Coates & Powell, 1989). 

7 Different sources cite either 1968, 1969, or 1970 as the year the Yukon Native Brotherhood was founded. 
8 There are now 14 recognized First Nations. They are the Carcross/Tagish First Nations, Champagne & Aishihik 

First Nation, Kluane First Nation, Kwanlin Dun First Nation, Liard First Nation (whose traditional range crosses 
into British Columbia), Little Saimon/Carmacks First Nation, First Nation of Na-cho Nyak Dun, Ross River Dena 
Council, Selkirk First Nation, Ta'an Kwach'an First Nation, Teslin Tlingit Council, Tr'ondek Hwech'in Han 
Nation, Vuntut Gwitchin First Nation and White River First Nation. As of November 1998, the total Registered 
Status Indian population was 6911, or 21 % of the total Yukon population of approximately 32,000 (Canada, 
1998a). 
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Land claims from that point onward developed within a highly political context. At the same 

time that the Y N B was requesting formal aboriginal recognition, the territorial government was 

asserting greater autonomy from federal administration. The mid-1970s saw the evolution of 

territorial politics from a mostly appointed territorial council into a fully elected, partisan 

government9. One result of this simultaneous bid for recognition was that the land claims 

process became a political struggle among the federal government, the territorial government, 

and the CYI, all attempting to assert their autonomy and authority. An additional political 

difficulty was that the C Y I did not always have the support of the diverse bands, who 

occasionally rebelled against the Whitehorse-based executive (Coates & Powell, 1989). 

An agreement-in-principle regarding land claims was reached in 1988. Subsequently, the three 

parties of the Canadian government, the Yukon government, and the C Y I signed the Umbrella 

Final Agreement (UFA) in 1993. With the signing of the U F A a new era in administration, 

development, and land and resource management was born. As of 2001, seven of the 14 Yukon 

First Nations have completed Final Agreements, while two others have signed agreements 

awaiting ratification. The remaining 5 First Nations are still engaged in negotiations. 

2.3 Goals of Land Claims 

Land claims in the Yukon and in the rest of Canada have been pursued according to principles 

that are best described by the Royal Commission on Aboriginal Peoples (RCAP). The RCAP 

was endowed with the task to "investigate the evolution of the relationship among aboriginal 

peoples (Indian, Inuit and Metis), the Canadian government, and Canadian society as a whole" 

(Canada, 1996a). The 3200-page document was completed in 1996 after 4 years of research, 

public hearings, and community meetings. It is "an account...of the relationship between 

Aboriginal and non-Aboriginal people that is a central facet of Canada's heritage ... of the 

distortion of that relationship over time [and]...of the terrible consequences of distortion for 

Aboriginal people - loss of lands, power and self-respect" (Canada, 1996a). The final report of 

the R C A P attempts to reflect on the past, analyze the present and make recommendations for 

9 With responsible government came a decentralization of authority in areas such as transportation and local 
fisheries. 

14 



the future based on restructuring, understanding, and partnerships. The following points have 

been extracted from the RCAP. Although they are derived in part from a book that took a 

negative view of the R C A P (Flanagan, 2000), they provide a good summary of some of the key 

concepts on which land claim negotiations are based. 

First Nations have claims to the land by virtue of having occupied the land from a 

time that predates the modern concept of land ownership. This dependence on the 

land gives them unique rights, including the inherent right of self-government. 

Because the special (traditional) relationship of First Nations people to the land is 

irretrievable (i.e. its importance has been diminished in the current context), 

aboriginal rights should be recognized in modern law through full ownership rights, 

which should be entrenched in land claims agreements 

• Past wrongs towards aboriginal people have resulted from actions and policies 

based on domination and assimilation. They should be remedied through 

reinterpretation and renegotiation of past treaties and through land and money 

transfers that wi l l attempt to improve the social, economic and political inequities 

that have evolved due to these past wrongs. 

Future relationships between aboriginals and non-aboriginals should be based on 

mutual recognition, respect, sharing and responsibility (Canada, 1996a). 

The UFA reflects many of the ideals of the RCAP. In addition, the preamble to the UFA and to 

each Final Agreement describes their goals succinctly, and appears in its entirety in Appendix 

B. An examination of this preamble indicates that the goals of land claims fall into a few main 

theme areas: recognition of rights, preservation of culture, and creation of certainty. These goal 

areas are manifested and reflected in the Final Agreements in multiple and interlocking ways. 

15 



2.4 S t r u c t u r e of the F i n a l A g r e e m e n t s 

The Final Agreements are structured around a main assertion of "aboriginal rights, titles and 

interests with respect to their Traditional Territories" (Canada, Yukon Territory, and Council 

for Yukon Indians, 1993a, preamble). That is, they are premised on the idea that First Nations 

have a fundamental cultural, spiritual, and economic link to the land, and furthermore, that 

there is an area of land—a Traditional Territory—associated with each First Nation. According 

to Cairns (2000), having a land base is an essential component of comprehensive land claims as 

they are conceived and carried out in Canada. 

2.4.1 Land Ownership 

The UFA legally identifies the 14 Yukon First Nations. These groups are more or less related to 

linguistic and ethnic divisions that existed historically among the aboriginal people, but were 

also a result of the mandatory organization of First Nation people into groups by the federal 

government early in the century. The legally recognized Yukon First Nations exclude the 

Inuvialuit and the Tetlit Gwich'in. These groups are administratively based in the NWT, but 

have been long time users of the land now known as the Yukon. They are both legal owners of 

settlement land within the territory. 

The UFA also defines the Traditional Territories10 of the Yukon First Nations as agreed upon 

by the three parties to the agreement (Canada, YTG, and the CYFN). These territories are 

intended to reflect the historical geographic limits of land use by each group, and serve as the 

administrative boundaries for each individual land claim. More importantly, they represent the 

area in which a First Nation will have specific rights, particularly with regard to wildlife 

harvest and land management. 

Traditional Territories are not exclusive of one another due to the fact that many areas were 

used by several First Nations. This overlap results in a lack of certainty that will be discussed 

10 The term "Traditional Territories" is the legal term used in Final Agreements, and is capitalized throughout the 
documents. 
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later on. Overlapping Traditional Territories are part of a larger set of problems that result from 

applying a modern, political concept such as boundaries to historic, contextual patterns of use. 

In addition, First Nations are given ownership to certain blocks of land within their traditional 

territories. This land is classified as Category A, B, and C, which respectively gives rights to (a) 

both surface and subsurface rights; (b) surface rights only; and (c) fee simple title only. The 

U F A has set out a total of 41,595.21 km2 (16,060 square miles) for the 14 First Nations. In this 

project, and in the UFA, the term "settlement land" refers only to the private blocks of 

Category A, B, and C land owned by a First Nation. The term "Traditional Territory" refers to 

the boundary of the land claim agreement, as described above. Note again that this means 

several First Nations can have overlapping land claim agreements. 

2.4.2 Roles and Responsibilities in Land Management 

In addition to establishing ownership over land in the Yukon, the UFA also clarifies the roles 

and responsibilities of various parties in managing this land base. The U F A attempts to set up a 

structure for resource management that can be integrated into existing systems, yet formalizes a 

new concept of partnership between governments and First Nations. The key to this structure is 

a group of management agencies—co-management boards—that require shared participation by 

governments and First Nations. These boards and committees work alongside the existing 

governments of Canada and the Yukon and the new First Nations governments. They will be 

discussed in the following chapter. 

2.4.3 Cultural and Management Priorities 

The UFA is the means by which priorities for land and resource management are identified. 

Among the 28 chapters are individual chapters on Special Management Areas, Heritage, Water 

Management. Fish and Wildlife, Forest Resources and Non-renewable Resources. In addition, 

the UFA contains chapters that define administrative and economic processes and structure, 

such as taxation, economic development measures, resource royalty sharing and self-

government. 
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The U F A also establishes the importance of such concepts as traditional knowledge and oral 

history and in what context they should be employed. For example, the following clauses 

appear in Chapter 11 on land use planning: 

In developing a regional land use plan, a Regional Land Use Planning 

Commission: 

• shall use the knowledge and traditional experience of Yukon Indian People, 

and the knowledge and experience of other residents of the planning region; 

shall take into account oral forms of communication and traditional land 

management practices of Yukon Indian People (Canada, Yukon Territory, & 

Council for Yukon Indians, 1993a, p. 96). 

Moreover, Final Agreements are intended to "encourage and protect the cultural distinctiveness 

and social well-being" of the First Nation and "recognize the significant contributions of the... 

First Nation to the history and culture of the Yukon and Canada" (Canada, Yukon Territory, & 

Council for Yukon Indians, 1993a, p. 1). 

2.4.4 Formal Agreement Among First Nations, Yukon, Canada 

The UFA itself is not a legally-binding document, but it is the skeleton for land claim 

agreements with any individual Yukon First Nation. The U F A represents commitment by all 

three parties (Canada, YTG, and C Y F N as the representative of all 14 Yukon First Nations) to 

abide by the terms contained within. Each individual Final Agreement includes all the 

provisions of the UFA, in addition to any details deemed necessary by the parties. An example 

might be to name a specific area of land that will be protected as a park or preserve once the 

agreement has been ratified, as well as make protection provisions such as shared responsibility 

for its management. The Vuntut Gwitchin Final Agreement, for example, made provisions for 

the creation of Vuntut National Park. When an individual Final Agreement is signed and 

ratified, it becomes a legally-binding document. 
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The preamble to the Final Agreement specifies that "the parties wish to achieve certainty with 

respect to their relationships to one another" (Canada, Yukon Territory, & Council for Yukon 

Indians, 1993a). This point is important to note because a significant goal of the Final 

Agreement is to establish a structure of partnerships and co-management within which 

decisions are made. 

2.4.5 Self-Government Agreements 

Along with a Final Agreement, each First Nation also signs a separate self-government 

agreement. These agreements establish First Nations as legal entities and empower them to 

enact laws for their citizens in order to govern their internal affairs and assume greater 

responsibility and control over the decision making that affects their communities" (INAC, 

n.d.). The goals of self-government are similar to those expressed in the preamble to the UFA 

(see Appendix B). 

Self-government agreements also specify what areas of jurisdiction these laws may address. 

Services such as health care and education; inheritance; guardianship; and licensing and 

regulation of activities within settlement land (construction, hunting, and development) are 

included. 

2.5 The UFA as Policy 

It becomes evident from the history, goals, and structure that the Final Agreements fit nicely 

into Brooks' policy cycle of problem identification, policy formulation, legislation and 

regulation, policy implementation, and policy evaluation. The Final Agreements result from 

complaints against the federal government regarding the need to recognize aboriginal rights and 

rectify historical wrongs (problem identification). They have undergone a process of 

negotiation (policy formulation), and are legislated agreements. Moreover, they are implicit 

s t a t e m e n t s a b o u t w h a t g o v e r n m e n t s i n t e n d t o d o o r n o t d o . T o u s e A d i e a n d T h o m a s ' d e f i n i t i o n 

of policy, they are "the outcome of a long series of more or less related activities and their 

consequences" (1987, p. 192). 
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The U F A as public policy is characterized by some unique features. Foremost among them is 

the fact that it is the result of negotiations by three different governments operating under three 

different mandates. The U F A is not necessarily consistent with any one of those parties' 

mandates and therefore there may be potential inconsistencies at the political level. Although 

all three levels of government are committed to the Final Agreements, they may not be 

committed to the full content of the agreements. Some provisions may have resulted from 

consensus, while others resulted from compromise. In other words, although the Agreements 

represent partnership among the three parties, it can also imply a lack of clarity regarding 

responsibility and commitment to the terms of the agreements. 

As well, the UFA attempts comprehensive, radical change, but does so within many existing 

systems—judicial, governmental, social, economic, and value systems. The U F A sets up a 

complex task for implementation bodies: to create widespread, comprehensive change, while 

operating within many existing systems. Practical examples of incremental change are the land 

use planning chapter, which was modeled in part after the now-defunct federal Northern Land 

Use Planning Program, and the Development Assessment Process, which is intended to be 

consistent with the Canadian Environmental Assessment Act (CEAA), in force only since 

1995. With these two examples, existing programs have been adopted and modified slightly. It 

would have been more difficult to integrate fundamentally different value systems and 

philosophies into the Final Agreements 

Nonetheless, the UFA cannot achieve these tasks only through a single document in the form of 

the Final Agreements. It is evident that the success of the Final Agreements in addressing any 

given topic is dependent on the dynamic between these existing systems, and the provisions 

introduced through the documents themselves. In other words, the U F A has undertaken the 

tasks of (a) making comprehensive, radical changes in the way First Nations are involved in 

governance; (b) integrating existing policies and programs with this comprehensive change; 

and (c) ensuring that these policies and programs are implemented. The Final Agreements will 

therefore require further policies and actions in order to make the structures and policies within 

them to become operational. 
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2.6 S u m m a r y 

This chapter has presented the general history and intent of the land claims process. The origins 

of the U F A lie in a desire for certainty in land ownership, equity, equality, justice, and 

partnership. The Final Agreements are legal agreements and public policy documents that 

attempt to formalize issues that are qualitative and value-laden. However, the Final Agreements 

are also management and governance tools. The following chapter will employ the notion of 

sustainable development as a means of examining the Final Agreements in more detail. 
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C h a p t e r 3: Why S u s t a i n a b l e D e v e l o p m e n t ? 

3.1 In t r o d u c t i o n 

Sustainable development is a frequently used term that has assumed widely varied meanings. It 

is often criticized as vague and contradictory in nature (Roseland et al, 1998). Nonetheless, this 

project has selected sustainable development as the starting point for this study for several 

reasons. Firstly, the term sustainable development is used explicitly in the Final Agreements 

themselves. Although one former negotiator commented that there was opposition to including 

the term in the agreements, due to its very indeterminacy, the Final Agreements do define 

sustainable development and make specific references to its use. Jickling (2000) points out that 

assuming sustainability can be meaningfully defined as a set of principles is deterministic, 

exclusive, and conceptually limiting. In other words, attempting to define such a concept makes 

it inflexible to change or variation. Therefore, although this definition w i l l be examined, it 

should be understood that it is merely the starting point for a discussion of how the Final 

Agreements give environmental concerns political and actual consideration. 

A second reason for using sustainable development as a lens for examining the Final 

Agreements is that the agreements are comprehensive land management documents. There is 

therefore a desire to investigate the nature of land management with a view to sustainability, 

and in particular, environmental sustainability. A third reason is the Final Agreements are 

situated within and alongside the programs of Indian and Northern Affairs Canada (INAC). 

This department has itself made reference to the need for sustainable development in its recent 

Sustainable Development Strategy. Finally, the very confusion over the term sustainable 

development begs further investigation in order to attain some unity regarding its 

understanding. So, while sustainable development provides the means through which the Final 

Agreements can be examined, the Final Agreements also provide the means through which a 

greater understanding of sustainable development can be achieved. 
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This chapter will address three areas—the use of the term sustainable development in the Final 

Agreements; some historical uses of the term sustainable development; and the INAC 

Sustainable Development Strategy's implications on the FinaJ Agreements. In doing so, it 

serves also to develop a more unified understanding of the term sustainable development and 

therein, provide a basis for a more detailed examination of the Final Agreements. 

3.2 Umbrella Final Agreement Definition of Sustainable Development 

The following definition of sustainable development appears in the UFA: 

Sustainable Development: beneficial socio-economic change that does not 

undermine the ecological and social systems upon which communities and 

societies are dependent. (Canada, Yukon Territory, & Council for Yukon 

Indians, 1993a, p. 7) 

Taken at face value, irrespective of the rest of the Umbrella Final Agreement, this definition 

appears to contain two main concepts (Yukon Land Use Planning Council, 2000). Firstly, 

communities and societies are dependent on certain ecological and social systems. Secondly, 

social and economic change should not undermine these ecological and social systems. The 

U F A specifies that sustainable development refers to "beneficial socio-economic change." 

Therefore, the root of development is change. 

Alternatively, the definition can be interpreted to imply that there are two types of "beneficial 

socio-economic change." There can be beneficial change that does undermine the "ecological 

and social systems upon which communities and societies are dependent" and there can be 

beneficial change that does not undermine these systems. Only beneficial change that does not 

undermine these systems is sustainable. It could be argued that change that undermines these 

systems can never be considered beneficial, and is therefore unsustainable. 

The UFA definition of sustainable development assumes that change will occur. However, it 

a l s o i m p l i e s that t h e r e a r e s o m e s o c i a l and ecological systems that should not change. These are 

the systems that form the basis for communities and societies—in other words, the basis for 
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social systems. Only change that does not undermine these vital social and ecological systems 

is beneficial and therefore sustainable (YLUPC, 2000). 

Thus the questions this definition asks are: what can or should change in the human and the 

ecological world, and what should remain intact? What are the fundamental systems upon 

which communities are based? The U F A provides itself a task: to create a framework in which 

these questions can be explored, if not answered. 

3.3 Historical Basis for Sustainable Development 

The definition of sustainable development provided in the Final Agreements is best understood 

in relation to some of the other documents on sustainable development. Of particular 

importance are the Brundtland Report, Agenda 21, and the Rio Declaration. These documents 

build upon two decades of thought on the matter of how the relationship of human activities to 

the environment can be addressed at the state level. Together, they provide the conceptual and 

practical basis for the term sustainable development. 

3.3.1 Conceptual Basis 

The 1987 publication Our Common Future was written by the World Commission on 

Environment and Development (WCED) and is most often referred to as the Brundtland 

Report. It is best known for popularizing the definition of sustainable development as 

"development that meets the needs of the present without compromising the ability of future 

generations to meet their own needs" (Brundtland & WCED, 1990, p. 43). This definition has 

been adopted at the official level by many governments and organizations in Canada and 

elsewhere, and has formed the popular understanding of sustainable development. 

However, a more complete definition of sustainable development is also provided by the 

Brundtland Report: 
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Sustainable development is development that meets the needs of the present 

without compromising the ability of future generations to meet their own needs. 

It contains within it two key concepts: 

i) the concept of 'needs,' in particular the essential needs of the world's poor, 

to which overriding priority should be given; and 

ii) the idea of limitations imposed by the state of technology and social 

organization on the environment's ability to meet present and future needs. 

(Brundtland & WCED, 1990. p. 43) 

To begin, the Brundtland Report defines development as the attempt to meet basic human 

needs, or the "essential needs of the world's poor." Although standards of living vary widely 

throughout the world, virtually all societies identify the same basic human needs, namely, a 

reasonable degree of protection from hunger, disease and adverse environmental conditions, or 

the essentials we normally identify as food, shelter, water and basic health. While some 

humans live in excess of their basic needs, most live in deficit. An important related point 

made in the Brundtland Report is that this ability to meet basic human needs is intimately 

dependent on the environment in which humans exist. The critical points that form the basis 

for sustainable development are firstly, that meeting basic survival needs is the defining feature 

of development; secondly, that these basic needs are dependent on the environment; and 

thirdly, governments and society are instrumental, both positively and negatively, in affecting 

the ability of the environment to provide for basic human needs. It is this third point that the 

bulk of the report is concerned with: how can humans control their impact on the 

environment's ability to provide for human well being? 

It is important to realize that a vital normative concept underlies the Brundtland Report. The 

assumption is this: humans have a fundamental obligation to promote the physical well being of 

other human beings. This single idea is the departure point for the report, and is the key to 

finding meaning within the report. Although this statement is the gateway to a much deeper 

discussion of social evolution and human ethics, a simple understanding of the concept need 

not diminish the centuries of dialogue that precede it. Rather, it is a concept that warrants 

pointing out for the very reason that it is often taken for granted as a basis for action: it is a 
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common sense statement that most humans would agree with. This project accepts that such a 

concept is sound and reasonable; it is intuitively morally right that humans should take care of 

one another, for humans are persistently social, and rely on family and community relationships 

in so many aspects of life. 

The two key principles of human responsibility to one another, and human dependence on the 

environment in turn spawn the two concepts that have come to define the Brundtland Report in 

common discussion. The first is global equity. This is the idea that humans around the world 

are entitled to a basic standard of living. If this basic standard is not found uniformly, then it is 

the responsibility of those humans in the developed, privileged first world areas to advocate the 

well being of those whose basic needs are not being met. The ethical basis for this concept lies 

in the idea that there are basic rights to which all humans are entitled. 

The second important concept is intergenerational equity: this basic standard of living should 

be sustained into the future. We should meet our basic human needs while not depriving future 

generations of their ability to meet theirs. If the right to a basic standard of living applies to all 

humans regardless of where they live, then it should also be extended to those humans, 

regardless of when they live, as in, regardless of whether they are born yet". Intergenerational 

equity can be thought of as the temporal aspect of sustainable development that acknowledges 

human responsibility through time, while global equity lends this responsibility a spatial and 

cultural face. Clearly, the Brundtland Report has a broad, humanist approach to sustainable 

development that is often not recognized. Yukon First Nations people embrace the concept of 

intergenerational equity in the honoured phrase "Together Today for Our Children Tomorrow," 

which was also the name of the 1973 publication by the Yukon Native Brotherhood that urged 

Canada to initiate land claims in the Yukon (YNB & CYI, 1973). 

The Brundtland Report concludes that any strategy for sustainable development should "aim[s] 

to promote harmony among human beings and between humanity and nature"(Brundtland & 

The nature of rights in general, human rights, and rights of non-humans and not-yet-humans is the subject of yet 
another line of ethical inquiry that will not be addressed here. There is a great deal of common sense in wanting to 
ensure the longevity of human existence. 
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WCED, 1990. p. 65). For the WCED, then, sustainable development is a matter concerned 

primarily with humans as social beings with obligations to one another, not necessarily to the 

environment. 

3.3.2 Basis for Action 

Agenda 21 and the Rio Declaration are documents that resulted from the 1992 Earth Summit in 

Rio de Janeiro, a gathering of world leaders from 179 countries. These documents directly take 

up the material provided in the Brundtland Report to form a more concrete strategy for states to 

address human development. Agenda 21 outlines what countries need to do in terms of policy

making and programming in order to balance consumption with protection of the environment. 

The Rio Declaration is a manifesto of 27 principles that address how countries can make 

development more socially, environmentally, and economically more sustainable. 

3.3.2.7 Agenda 21 

Agenda 21 has four areas of focus. The first section addresses the social and economic aspects 

of sustainable development. It emphasizes the need to address poverty as a means of improving 

human living conditions and allowing humans to access resources in order to improve human 

health. The second section focuses on the management of natural resources. It recommends 

strategies for protecting specific global resources such as forests, air, and agricultural land, in 

addition to addressing some of the known harms to the environment, such as hazardous waste 

and other forms of pollution. 

The third section of Agenda 21 focuses on strengthening governance in pursuing sustainable 

development. This section reiterates the importance of a strong governance system in order to 

address sustainable development. In particular, it refers to specific groups of people and 

organizations with whom partnerships must be forged and due consideration given to in order 

to achieve sustainable development. These groups include women, youth, non-governmental 

organizations, local governments, trade and labour unions, industry representatives, and 

scientists. However, the most notable of these groups in terms of providing relevance for this 
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project is indigenous peoples. Agenda 21 identifies indigenous people as people who "depend 

on renewable resources and ecosystems to maintain their well-being" (Ch.26, para. 1). The 

chapter urges strengthening the role of indigenous people by recognizing indigenous 

knowledge about land, natural resources, and the environment. It further emphasizes the need 

to give indigenous people greater control over land, and enshrining rights, responsibilities, and 

decision-making power in legislation. 

The final section of Agenda 21 addresses the specific tools that can be used to implement 

sustainable development. They include agricultural production (as a means of meeting basic 

human needs); financial and economic development tools; new and appropriate technologies; 

education, training and public awareness; laws; and new and useful information for the 

purposes of decision-making. 

3.3.2.2 The Rio Declaration 

The Rio Declaration is comprised of 27 principles that are oriented towards state-level action. 

These principles are consistent with the central concept in both the Brundtland Report and 

Agenda 21 that sustainable development should be enshrined in the public decision-making 

process. 

The full text of the Rio Declaration appears in Appendix C. The main points of the Rio 

Declaration are summarized in the following: 

People are entitled to a healthy and productive life in harmony with nature. 

• Development today must not undermine the developmental and environmental 

needs of present and future generations. 

• Nations have the sovereign right to exploit their own resources, but without causing 

environmental damage beyond their borders. 

• Nations shall develop international laws to provide compensation for damage that 

activities under their control cause to areas beyond their borders. 

Nations shall use the precautionary approach to protect the environment. Where 

there are threats of serious or irreversible damage, scientific uncertainty shall not be 

used to postpone cost-effective measures to prevent environmental degradation. 
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In order to achieve sustainable development, environmental protection shall 

constitute an integral part of the development process, and cannot be considered in 

isolation from it. 

Eradicating poverty and reducing disparities in living standards in different parts of 

the world are essential to achieve sustainable development and meet the needs of the 

majority of people. 

Nations shall cooperate to conserve, protect and restore the health and integrity of 

the Earth's ecosystem. The developed countries acknowledge the responsibility that 

they bear in the international pursuit of sustainable development in view of the 

pressures their societies place on the global environment and of the technologies and 

financial resources they command. 

Nations should reduce and eliminate unsustainable patterns of production and 

consumption, and promote appropriate demographic policies. 

Environmental issues are best handled with the participation of all concerned 

citizens. States shall facilitate and encourage public awareness and participation by 

making environmental information widely available. 

Nations shall enact effective environmental laws, and develop national law 

regarding liability for the victims of pollution and other environmental damage. 

Where they have authority, nations shall assess the environmental impact of 

proposed activities that are likely to have a significant adverse impact. 

Nations should cooperate to promote an open international economic system that 

wil l lead to economic growth and sustainable development in all countries. 

Environmental policies should not be used as an unjustifiable means of restricting 

international trade. 

The polluter should, in principle, bear the cost of pollution. 

Nations shall warn one another of natural disasters or activities that may have 

harmful transboundary impacts. 

Sustainable development requires better scientific understanding of the problems. 

Nations should share knowledge and innovative technologies to achieve the goal of 

sustainability. 

The full participation of women is essential to achieve sustainable development. The 

creativity, ideals and courage of youth and the knowledge of indigenous people are 

needed too. Nations should recognize and support the identity, culture and interests 

o f i n d i g e n o u s p e o p l e . 

Warfare is inherently destructive of sustainable development, and Nations shall 

respect international laws protecting environment in times of armed conflict, and 

shall cooperate in their further establishment. 



Peace, development and environmental protection are interdependent and 

indivisible. (USD, n.d.) 

The Rio Declaration provides specific principles that can form the basis for sustainable 

development policies at the national level. 

3.4 Indian and Northern Affairs Canada Approach to Sustainable Development 

The Government of Canada has taken up the Agenda 21 recommendation to strengthen the role 

of indigenous peoples in sustainable development through its recent Sustainable Development 

Strategy. One of the significant developments in Canadian environmental policy in the past 

decade is the creation of the Commissioner of the Environment and Sustainable Development 

(called "the Commissioner"). This office was established within the Office of the Auditor 

General of Canada in 1995 through an amendment to the Auditor General Act. 

The fact that this position has been created within the office of the Auditor General supports the 

idea that economic and environmental policy can be intertwined. The role of the Auditor 

General is to ensure that the 4 E's are integrated into government operations by answering the 

following questions: 

1. Has money been spent with due regard to economy? 

2. Has money been spent with due regard to efficiency? 

3. Are procedures in place to measure and report on the effectiveness of programs? 

4. Has money been spent with due regard to the environmental effects of those 

expenditures? (Canada, 1997) 

The role of the Commissioner is to ensure that the fourth E is given due consideration. 

Specifically, the two main goals of the Commission are (1) to review how well government 

policies, programs and spending reflect and support sustainable development; and (2) to 

e n c o u r a g e , s u p p o r t , a n d m o n i t o r t h e g o v e r n m e n t a n d t h e p u b l i c i n m o v i n g t o w a r d s s u s t a i n a b l e 

development (Canada, 1997). 
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The main task of the Commissioner thus far has been to monitor the development of 

sustainable development strategies within various federal government departments and 

agencies. 24 of these strategies are mandatory, and four are not12. The Commissioner has 

published A Guide to Green Government (called "the Guide") that outlines what a sustainable 

development strategy should be. The Guide defines three core concepts for sustainability, 

which echo those outlined in the Brundtland Report, the Rio Declaration, and Agenda 21: 

1. Development is not solely defined by economic well being. Rather, it is 

defined in terms of income, health, level of education, cultural diversity, 

vibrant communities, environmental quality, and the beauty of nature. 

Economic development is only one means to improving well being 

2. Decision-making should be integrated to consider social, economic and 

environmental issues. 

3. Policies should be based on a commitment to equity between social classes, 

nations, and generations (Canada, n.d.) 

The Guide also outlines the key characteristics that departmental sustainable development 

strategies should exhibit. They should be comprehensive, integrated, open, accountable, and 

committed to continuous improvement. It is important to note that the Guide is a policy 

document since it conceptually addresses the relationship between sustainable development and 

decision-making. The Guide does not address the substantive issues that each sustainable 

development strategy is supposed to make. In other words, it does not specify or prioritize 

environmental issues. The Guide addresses the problem of the relationship between policy and 

action, but does not address science, the land, or the issues. This difficulty is consistent with 

Doern and Conway's (1994) concept of the double dynamic of environmental policy, which is 

12 Departments that have sustainable development strategies: Agriculture and Agri-Food Canada, Atlantic Canada 
Opportunities Agency, Canada Customs and Revenue Agency, Canada Economic Development, Canadian 

Environmental Assessment Agency, Canadian Heritage, Canadian International Development Agency, Citizenship 
and immigration Canada, Correctional Services Canada, Environment Canada, Finance Canada, Fisheries and 
Oceans, Foreign Affairs and International Trade, Health Canada, Human Resources Development Canada, Indian 
and Northern Affairs Canada, National Defence, Natural Resources Canada, Parks Canada, Public Works and 
Government Services Canada, RCMP, Solicitor General Canada, Transport Canada. Treasury Boards of 
Canada,Veterans Affairs Canada, Western Economic Diversification Canada (Canada, 1997). 
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the tension between trying to address environmental matters through policy while trying to 

remain sensitive to the physical realities of the land. The Guide can be considered meta-policy 

for this reason; it is a guide for policy-making that requires a balance between the physical 

world and the world of decision-making to exist within the sustainable development strategies. 

The Commissioner's primary role is to monitor the "extent to which departments and agencies 

have met the objectives and implemented the action plans set out in their respective strategies" 

(Canada, 1997) based on the Guide. The Commissioner's first report to Parliament regarding 

these strategies in 1998 determined that there were two fundamental weaknesses in the 

strategies: "Almost all departments failed to set clear targets that they, parliamentarians and the 

public could use to judge whether or not the strategy is being successfully implemented" 

(Canada, 1997). According to the report, less than half the strategies specified policies, 

programs or regulatory of operational changes that would be undertaken. As well, "many of the 

strategies appear to be more a restatement of the status quo than a commitment to change to 

better protect our environment and promote sustainable development" (Canada, 1998b, para. 9) 

The sustainable development strategies evidently are faced with the common difficulty in 

bridging the divide between rhetoric and practice. However, subsequent reports of the 

Commissioner indicate that the sustainable development strategies had improved in their 

attention to goal and target setting. The following section wi l l examine more closely the Indian 

and Northern Affairs Sustainable Development Strategy as the most relevant to the Final 

Agreements in the Yukon. 

3.4.1 Indian and Northern Affairs Sustainable Development Strategy 

The 2000 Indian and Northern Affairs (INAC) Sustainable Development Strategy is 

department's second strategy. INAC13 has a broad mandate to take primary responsibility for 

meeting the federal government's constitutional, treaty, political and legal responsibilities to 

First Nations, Inuit, and northerners" (Canada, 2000b, p.l) Within this mandate, I N A C has four 

13 INAC is still known as DIAND-Department of Indian Affairs and Northern DevelopmentO-within and outside 
the department. 
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programs, the Indian and Inuit Affairs Program, the Northern Affairs Program, the 

Administration Program, and the Canadian Polar Commission, each of which are addressed in 

the Sustainable Development Strategy. The most relevant are: 

the Indian and Inuit Affairs Program (HAP), which is mandated to: 

advance First Nations and Inuit self-government 

support their economic, education, cultural, social and community development 

• settle Aboriginal claims through negotiations 

ensure Canada fulfills its constitutional and statutory obligations to First Nations 

and Inuit people 

the Northern Affairs Program (NAP), which 

• promotes the political, economic and social development of Canada's north 

assists in developing political and economic institutions that w i l l enable northerners 

to take more responsibility, particularly for resource development in preparation for 

devolution 

protects, maintains, and rehabilitates the northern environment 

manages Canadian interests in the north 

The Indian and Inuit Affairs Program's sole goal is to make "sustainable development 

commitments that enhance Gathering Strength" (Canada, 2000b, p. 29). This document was 

released in 1998 as the federal government's response to the RCAP. It is intended to be a 

"long-term, integrated policy framework" (Canada, 2000b, p. 4) for aboriginal-government 

relations. The four strategic objectives of Gathering Strength are: 

renewing partnerships among governments, Aboriginal people and the 

private sector 

strengthening Aboriginal governance 

developing new fiscal relationships 

supporting strong communities, people and economies 
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The Sustainable Development Strategy proposes that the issues in Gathering Strength are 

largely the same issues that were brought forward in the strategy's consultation phase. For this 

reason, the strategy states "there is a significant correlation between the themes of Gathering 

Strength and the departmental principles of sustainable development" (Canada, 2000b, p. 5). 

Some of the notable objectives within this goal are: 

Funding transfer agreements that reflect the principles of sustainable development 

(P- 30) 

Conduct comprehensive community planning (p.30) 

Promotion of increased co-management of natural resources in traditional territories 

off-reserve, consistent with Aboriginal and treaty rights (p. 34) 

Land claims and self-government agreements that reflect sustainable development 

principles (p.36) 

These objectives are pertinent to this project because they directly address how land claim 

agreements should be pursued. Many are to be met by building capacity within aboriginal 

communities and governments, and developing agreements between the federal government 

and aboriginal groups. For example, the performance measure for the fourth point above is that 

a "[percentage14 of settled claims and self-government agreements [should] include clauses 

relating to the integration of social, economic and environmental factors" (Canada, 2000b, 

p.36). This section of the strategy clearly equates cultural diversity and equity with sustainable 

development. In fact, by identifying the promotion of Gathering Strength as the sole goal for 

the entire program, it is clear that sustainable development and Gathering Strength's, four 

objectives are one and the same. Moreover, it is evident that environmental policy is not much 

different from other kinds of policy: social, economic, and cultural. 

The sustainable development goals for the Northern Affairs Program are slightly more resource 

and science oriented than the Indian and Inuit Affairs Program—a result of its stronger resource 

management mandate. The objectives in this section address specific issues such as 

14 The percentage is unspecified. 
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contaminants, wildfires and management of natural resources. However, they also address 

governance systems and political restructuring with objectives such as integration of social, 

environmental and economic factors in decision making, use of traditional knowledge, and 

increase in community capacity. 

One of the issues identified in the Northern Affairs Program section is the "preservation of 

cultural and biological diversity" (Canada, 2000b, p. 14). Again, this point reiterates that a 

cultural agreement such as a land claim agreement should also serve as an environmental 

agreement. The strategy asserts, "Future decisions about the preservation of the environment 

must therefore be made in the context of the local culture, history, economic activity and 

environmental assets" (Canada, 2000b, p. 14). 

INAC's Sustainable Development Strategy goes somewhat further than the 1997 strategy in 

defining what the performance indicators are for progress towards sustainable development. It 

is generally heavier on the social and economic aspects of its program, and lighter on the 

environmental protection and operational side. The strategy makes the following observation: 

INAC could play a more significant role in advancing the biophysical aspects of 

sustainable development. Singled out are the areas of environmental protection, 

land management and the devolution of responsibilities for land and natural 

resource management where legislative authorities exist (2000b, p. 12). 

Nonetheless, the strategy provides a good starting point for this project; it draws attention to the 

manner in which social, cultural, economic goals become intertwined with environmental goals 

where policy is concerned. 

3.4.2 INAC Definition of Sustainable Development 

In examining INAC's Sustainable Development Strategy, it is evident that the department's 

definition of sustainable development is somewhat different from those presented by this 

project. The eight principles that form the background for the strategy are as follows: 
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1. full consideration of economic viability, social implications and cultural and 

environmental values in decision making and policy and program 

development 

2. open, inclusive and accountable decision making 

3. honouring treaty and fiduciary obligations as well as land claim, self-

government and international agreements 

4. engagement of interested local communities and organizations when 

planning and implementing federal programs 

5. respect for diverse cultures and traditional values; as well as the land and its 

diversity as the foundation for healthy communities 

6. fair and equitable opportunities for First Nations, Inuit and northern peoples 

to share in the benefits, risks and drawbacks of development 

7. decisions based on the best available, scientific, traditional and local 

knowledge 

8. efficient use of natural resources and minimization of pollution in INAC's 

internal operations (p. 4). 

These principles address more than just human relationships with the environment. They are 

concerned with how humans relate to one another and how we organize ourselves. It is evident 

that only by altering or improving how humans relate to one another can the department take 

action on human relationships with the environment. 

There are difficulties in expanding the meaning of sustainable development to include all 

human social, economic, and environmental issues. The most obvious challenge is how to make 

comprehensive, integrated policies that are meaningful and can be implemented on a 

measurable scale. Over-inclusion in any context often results in lack of clarity and focus. A 
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second difficulty is how to distinguish sustainable development policies from any other set of 

liberal government policy. 

A third, more conceptual problem grows from this. There is a presumption that the same set of 

ethics applies to human-to-human relationships as to human-to-environment relationships. For 

example, human relationships are most often based on the golden rule: "do unto others as you 

would have them do unto you." Human-environmental relationships are more often based on an 

ethic that is expressed in statements such as "rights extend to all species". The substance of 

these statements is not so problematic in itself. What poses more difficulty is that although 

there may be broad philosophies that underlie all human interactions, whether with the 

environment or with other humans, there are numerous ways that these statements can be put 

into action. There should be great care taken not to employ one set of actions to ful f i l l a 

different, unrelated goal. Take the following example: 

Philosophical ideal Equity 

Goal 1 = create equal opportunity Goal 2 = create equity between 

between humans while humans and other species of 

recognizing diversity the ecosystem 

I 

Action = ensure participation 

in decision-making for humans 

Goal 1 and goal 2 are different goals that appear to derive from the same normative principle. 

Goal 1 reflects the ethic of human relationships, while goal 2 reflects a human-to-environment 

relationship. Just as "equity" is a single term that appears to embody a range of related goals, so 

do actions become single solutions for a range of goals. In this example, the action associated 

with goal 1 is mistakenly applied to goal 2. It is often the case that a single action can have 

multiple impacts; however, it is also the case that a single action is assumed to have broader 

implications than can have ever been demonstrated. 

38 



Nonetheless, the difficulties outlined here are merely conceptual exercises. The more important 

question is: if these principles are so broad as to define sustainable development as something 

concerned not with the environment specifically, but humanity as a whole, then are the goals 

and targets defined in the strategy actually oriented to the environment, or are they really just a 

reflection of existing INAC goals? The INAC Sustainable Development Strategy seems to 

propose that if certain social and economic goals are met, thereby creating a particular socio

economic climate, then environmental sustainability will inevitably follow. By that logic, 

I N AC as a department is inherently promoting sustainability; it is simply something that has to 

be revealed through the right conditions. 

By this reasoning, then, land claim agreements in and of themselves are a means of pursuing 

sustainable development. In stating that land claim settlement is a means of promoting 

sustainable development, the implication is that land claims is an activity that is inherently 

sustainable. According to the principles of sustainable development defined by INAC, the goals 

and actions of sustainable development are the same as those that underlie land claims, such as 

accountable decision making, engaging local communities in planning and programming, and 

respect for cultural diversity. 

Therefore, in order to identify the actions contained in the Final Agreements in terms of 

sustainability, it is necessary to go outside the parameters for sustainable development as 

defined by INAC. To do so would be to evaluate within a self-referential loop where INAC sets 

up a framework for evaluation based on the activities it has already undertaken; for example, 

sustainability is measured by the rate of land claim settlement, but the settlement of land claims 

are considered sustainable in themselves. 

The INAC sustainable development strategy makes an essential association between land 

claims and sustainable development. The strategy therefore sets the task for this project: to find 

the link between the pursuit of land claims and the pursuit of sustainable development and seek 

the conceptual basis uniting the two. Further, if pursuing land claims and pursuing sustainable 

development are congruent, the central question remains: how are land claims promoting 

sustainable development? 
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3.5 S u m m a r y 

This chapter has made the link between the Final Agreements and the notion of sustainable 

development as put forward by the Brundtland Report, Agenda 21, and the Rio Declaration. In 

particular, they all share a common concern with the interfaces between social systems, 

economic systems and the environment. In addition, the very fact that the Final Agreements 

exist is consistent with the Agenda 21 recommendation that recognition of indigenous peoples 

be an important strategy in pursuing sustainable development, particularly within a broader 

governance strategy. 

The INAC Sustainable Development Strategy follows from this assertion of the importance of 

indigenous peoples. In equating the signing of land claim agreements with the pursuit of 

sustainable development, the Strategy necessitates a more detailed look at the provisions within 

the Final Agreements in terms of sustainable development. This chapter has therefore 

established the need to further identify the ways in which the Final Agreements implicitly, 

though not overtly, provide for sustainable development. Moreover, the chapter has provided a 

broadened understanding of sustainable development by which to identify these provisions. 

This is the material of the following chapter. 
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C h a p t e r 4: S u s t a i n a b l e D evelopment P r o v i s i o n s in the F i n a l A g r e e m e n t s 

4.1 Int r o d u c t i o n 

The preceding material has set the stage for an inquiry into how sustainable development is 

addressed in land claim agreements by making a strong association between the principles that 

underlie sustainable development and those that underlie land claims. Both Agenda 21 and the 

INAC Sustainable Development Strategy make clear that there is an important link between 

indigenous peoples in the pursuit of sustainable development. This chapter will look at some of 

the ways the U F A directly and indirectly attempts to promote sustainable development. 

4.2 Sustainable Development Provisions 

The UFA definition of sustainable development was explored in the previous chapter. In 

addition to that definition, the U F A directly references sustainable development in three places. 

The first says that the objective of the land use planning provisions are: 

to ensure that social, cultural, economic and environmental policies are applied 

to the management, protection and use of land, water and resources in an 

integrated and coordinated manner so as to ensure Sustainable Development. 

(Canada, Yukon Territory, and Council for Yukon Indians, 1993a, p. 93) 

The UFA further states that "In developing a regional land use plan, a Regional Land Use 

Planning Commission ...shall promote Sustainable Development" (Canada, Yukon Territory, 

and Council for Yukon Indians, 1993a, p. 97). The third application for sustainable 

development refers to the development assessment process: 'The objective of this chapter is to 

provide for a development assessment process that... protects and maintains environmental 

quality and ensures that Projects are undertaken consistent with the principle of Sustainable 

Development" (Canada, Yukon Territory, and Council for Yukon Indians, 1993a, p. 101). 

However, in addition to these clauses, the UFA contains many provisions that implicitly reflect 

the pursuit of sustainable development, as informed by the understanding of the term provided 
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in Chapter 2 of this document. These provisions focus on three general areas: natural processes, 

human actions, and regulation, or, what is more simply captured by the ideals of "Nature," 

"Industry," and "Government." These categories are primarily addressed through the 

mechanisms of protected areas, development assessment, and participatory decision-making. 

Areas of Focus Ideal UFA Mechanism 

Natural Processes "Nature" Protected areas—Special Management Areas 

Human Activities "Industry" Development assessment 

Responsibilities "Government" Decision making provisions 

These mechanisms serve as convenient way of grouping information. However, there is overlap 

among all three areas. For this reason, land use planning merits special mention. It spans all 

three focus areas, as the Yukon Land Use Planning Council (2000) expresses: 

Land use planning is the process of making educated judgements about how the 

land should be shared and used. These judgements are based on what we know 

about the land, and how we hope to relate to the land as humans. In other words, 

there are two important elements to land use planning: understanding the land 

and its users, and making decisions about how to manage that land (p. 4). 

Land use planning, by this model, addresses natural processes, human activities, and structures 

of responsibility. The following sections will provide more detail on each of these areas. 

4.2.1 Protected Areas 

Conservation of ecosystems is often considered an important component of sustainable 

development; it is desirable to conserve existing natural systems in a state unaffected by human 

activities. The RioDeclaration states, "[Environmental protection shall constitute an integral 

part of the development process and cannot be considered in isolation from i t " (USD, n.d. point 

4). The U F A addresses protected areas through a chapter entitled Special Management Areas 

(SMAs). The objective of the chapter is "to maintain important features of the Yukon's natural 
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or cultural environment" (Canada, Yukon Territory, and Council for Yukon Indians, 1993a, p. 

87). 

SMAs can include national wildlife areas; national or territorial parks, reserves, or historic 

sites; fish and wildlife management areas, including migratory birds sanctuaries; designated 

heritage sites; watershed protection areas; and other areas that First Nations and Governments 

agree upon. Clearly, SMAs vary widely in what they protect, and in the degree of protection 

they offer. Many individual First Nation Final Agreements specify particular areas that must be 

established as special management areas. For example, the Vuntut Gwitchin First Nation Final 

Agreement required that the Vuntut National Park be established within its traditional territory, 

which was achieved in February 1995. Within the land claim document itself, the Vuntut 

Gwitchin assured themselves of harvesting rights in the park, participation in management and 

economic development opportunities; it also specified certain management guidelines for the 

park (Canada, Yukon Territory, and Council for Yukon Indians, 1993). 

SMAs must be agreed upon by the First Nations and the two governments if they include both 

settlement and non-settlement land. First Nations may independently establish SMAs on 

settlement land. Governments may establish SMAs on non-settlement land: agreement of the 

First Nations is necessary if the S M A adversely affect the rights of First Nations, such as the 

right to hunt, fish or trap within the SMA. Management Plans of non-settlement SMAs are the 

responsibility of government, in consultation with the relevant Renewable Resources Council 

and the Yukon Heritage Resources Board—both UFA-created entities that are discussed further 

below. 

The chapter on Special Management Areas is oriented towards landscape-level land 

management, although it makes provisions for heritage resource management and fish and 

wildlife management. The chapter also clearly states that it is both the natural and cultural 

environment that is being protected. The link between human and ecological systems is being 

addressed in the sphere of environmental protection. 
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4.2.2 D e v e l o p m e n t A s s e s s m e n t 

The Rio Declaration is largely concerned with how development can be controlled in such a 

way that promotes the health of people and the environment. In particular, it states that "States 

shall enact effective environmental legislation. Environmental standards, management 

objectives and priorities should reflect the environmental and development context to which 

they apply" (International Institute for Sustainable Development, n.d.b, para 12). Furthermore, 

it specifies, 

"Environmental impact assessment, as a national instrument, shall be undertaken for proposed 

activities that are likely to have significant adverse impact on the environment and are subject 

to a decision of a competent national authority" (International Institute for Sustainable 

Development, n.d.b, para 18). 

The UFA takes up these recommendations through the creation of a development assessment 

process. While the provision for protected areas addresses resources already on the land, 

development assessment focuses on the human activities that take place on, and are proposed 

for the land. The Development Assessment Process (DAP) provides a framework by which any 

proposed project (i.e. industrial project) or protected area is assessed for its environmental and 

socio-economic effects before a decision is made on whether it will be approved. Proposed and 

existing projects that fall within an inclusion list (which is under review, but not yet finalized) 

will be assessed. The key features of D A P are that it: 

• provides for participation by First Nation people in socio-economic and 

environmental assessment; 

is intended to protect and promote the well-being of Yukon First Nations and their 

communities; 

"protects and maintains environmental quality and ensures that Projects are 

undertaken consistent with the principles of Sustainable Development" (Canada, 

Yukon Territory, and Council for Yukon Indians, 1993a, p. 101); 
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is a single approach to assessment and is intended to avoid duplication; and 

• requires mitigative measures be considered by project proponents (Canada, Yukon 

Territory, and Council of Yukon First Nations, n.d.) 

DAP will assess those activities subject to the Canadian Environmental Assessment Act 

(CEAA), which is the impact assessment regime currently followed in the Yukon for activities 

falling within the federal government's mandate. Since D AP will assess those activities noted in 

C E A A , the application of C E A A in the Yukon w i l l be displaced by DAP15. The agreements 

specify that a board will be comprised of C Y F N and government nominees who wil l be 

responsible for the assessment of proposed projects. There will also be designated or regional 

offices to conduct this work. 

DAP requires enabling legislation in order to be put in place. At time of writing, this draft 

legislation had just been released for its second public consultation. It is important to note that 

several other processes provided for in the U F A are dependent on the existence of DAP. For 

example, land use planning relies on development assessment to help promote conformity to 

land use plans. As well, proposed SMAs are required to undergo development assessment. 

Because D A P is not yet in place, its effectiveness remains to be seen. For example, one of the 

weaknesses of project assessment is in addressing cumulative impacts. The Canadian 

Environmental Assessment Agency produced an Operational Policy Statement in order to 

clarify how cumulative environmental effects should be considered under CEAA, along with a 

fairly detailed practitioners' guide. By contrast, the DAP legislation is largely an enabling act 

that defines structure and process, not content, although it does specify that an assessment shall 

consider "the significance of any adverse cumulative environmental or socio-economic effects" 

that have occurred or might occur within or outside the Yukon (Canada, Yukon Territory, and 

Council of Yukon First Nations, 2001, p.30) 

DAP is consistent with Agenda 21 and the Rio Declaration in that outlined in chapter 2 of this 

project in that it provides a framework within which many of their principles of action can be 

15 In certain circumstances, the Minister of the Environment may require a CEAA assessment. 
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realized. As well, the D A P model implicitly embraces many of those principles. For example, it 

advocates environmental protection, mitigation of harm to the environment, and due 

consideration of environmental costs in economic development projects. As well, it employs a 

model where there is participation at the regional level on decision-making boards. 

DAP is consistent with the UFA definition of sustainable development in that it advocates a 

balance between economic development and social and environmental considerations. It 

implicitly requires the consideration of the "ecological and social systems upon which 

communities and societies are dependent" (Canada, Yukon Territory, and Council for Yukon 

Indians, 1993a, p. 7), although it does not specifically refer to the need to identify these core 

values, and does not itself assist in identifying them. 

4.2.3 Participatory Decision-Making 

A consistent theme in the literature on sustainable development is the importance of 

participation by all members of society in decision-making. The Rio Declaration says, 

"Environmental issues are best handled with participation of al concerned citizens, at the 

relevant level" (USD, n.d., principle 10). It continues on to specify that participation includes 

awareness, access to information, and access to judicial and administrative processes. One of 

the most significant features of the U F A is that it establishes in law a multi-party system of 

decision-making wherein the three parties to the land claim agreement share responsibility for 

all land and resource management covered under a Final Agreement. The primary fora for 

decision making are the various UFA-created boards and committees. These bodies are non

governmental organizations with specific mandates16. 

4.2.3.1 Tripartite Boards and Committees 

UFA boards and committees have powers that fall into three general categories: advisory, 

decision-making, and quasi-judicial. Advisory boards are the most common and are responsible 

16 The boards and committees created under the UFA are: Enrollment Commission, Yukon Land Use Planning 
Council, Regional Land Use Planning Commissions, Yukon Development Assessment Board, Yukon Heritage 
Resources Board, Yukon Geographical Place Names Board, Yukon Water Board, Fish and Wildlife Management 
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for making recommendations to governments (i.e. Canada, Yukon, and respective First Nation) 

with decision-making powers. None of these recommendations are binding. The advisory 

boards that directly address land management are the Fish and Wildlife Management Board, the 

Yukon Land Use Planning Council, the Renewable Resources Councils, and Regional Land 

Use Planning Commissions. 

Decision-making bodies are responsible for making decisions, usually where there has been no 

prior authority. Examples are the Enrollment Commission, which determines who qualifies as a 

First Nation beneficiary, and the Yukon Heritage Resources Board, which is primarily 

advisory, but can make decisions in the specific circumstance when the ownership of a 

particular heritage resource is in question. 

Quasi-judicial boards and committees have the power to make legally-binding decisions. They 

often resolve land-based disputes and matters arising from the process of implementing land 

claim agreements. The Surface Rights Board, for example, arbitrates in the case of conflicts 

between surface (i.e. ownership) rights and sub-surface (i.e. mineral) rights. The Yukon 

Territory Water Board issues water licenses and determines compensation in some cases. 

Many UFA boards and committees can be referred to as co-management groups, meaning that 

responsibility is shared between First Nations and federal and territorial governments. 

According to the Canadian Parks and Wilderness Society and Ecotrust Canada (2000), "'co-

management' implies an equal sharing of power and authority" (p.6) in addition to working 

level collaboration. Indeed, within the board or committee itself, there is an equal 

representation and distribution of authority. However, the role that the co-management board 

plays within the greater decision-making context may not be as equitable. For example, a board 

may operate with equal representation by First Nation and government members in making 

recommendations, but once those recommendations leave the board, they enter a realm where 

authority and jurisdiction is more exclusive and less shared. 

Board, Salmon Sub-Committee (now called the Salmon Committee), Renewable Resources Councils, Dispute 
Resolution Board, Surface Rights Board, Kluane Park Management Board. 
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4.3.3.2 Board Membership 

A l l UFA-created boards and committees are generally subject to the same conditions of 

membership: namely, a certain portion of members is nominated by Government (federal or 

territorial or both) and the other portion is nominated by either the C Y F N or the appropriate 

First Nation17. In the case of the Fish and Wildlife Management Board and the Renewable 

Resources Councils, the ratio of First Nation to Government nominees is 1:1. In the case of the 

Yukon Land Use Planning Council, one member is nominated by each of Canada, Yukon and 

the C Y F N . However, for Regional Land Use Planning Commissions, which are region-specific 

bodies, the formula is 1/3 of appointees are nominated by governments (Canada and Yukon); 

1/3 by the First Nation(s) for whose Traditional Territory the land use plan will be written; and 

1/3 by either Governments or First Nations, depending on the ratio of First Nation to non-First 

Nation residents in the region. In most regions, this formula wi l l result in a 6-person 

commission with equal nomination by governments and First Nations (YLUPC, 1999). 

Most board and committee members are not required to have any formal education on a given 

subject. For example, Renewable Resources Council members must be residents of the region, 

but their knowledge of fish and wildlife management issues may consist simply of being a 

fisher or hunter for many years. Similarly, Regional Land Use Planning Commission members 

should be "Yukon residents with a long term familiarity with the region or regions being 

planned" (Canada, Yukon Territory, & Council for Yukon Indians, 1993a, p.96), although they 

need not be residents of the region. The U F A acknowledges that local residents and citizens at 

large have first-hand understanding of the land that enables them to make recommendations to 

decision-makers. The U F A also specifies that "members of Boards shall not be delegates of the 

parties who nominate or appoint them" (Canada, Yukon Territory, and Council for Yukon 

Indians, 1993a. p. 23). This emphasizes the fact that appointees bring their individual life 

experience (not necessarily professional) to the work table, and are not required to represent 

either a First Nation, or a government in terms of culture or policy. 

17 It is important to note that "Government" in the Final Agreements refers to Canada, or the Yukon, or both, 
depending on the circumstance. First Nations are now considered another order of government, but aren't referred 
to as such in the agreements. 
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4.2.3.3 Implications of Tripartite Boards and Committees 

There are many aspects of the creation of tripartite bodies that have implications for the pursuit 

of sustainable development principles, as outlined below 

Ensures Broad Participation 

Broad-based participation has become a recognized method of improving human-

environmental relations (Aberley, 1994; Roseland et al, 1998; Van der Ryn and Cowan, 

1996). The U F A provision for tripartite boards and committees is the application of the 

principles of bioregionalism18. 

Tripartite boards and committees attempt to involve as many people as possible in 

decision making. Simply by virtue of there being many boards and committees relative 

to the Yukon's population, there is necessarily a high level of participation. This is 

particularly the case in the smaller communities with a higher proportion of First 

Nations residents. For example, the town of Old Crow is the home of most Vuntut 

Gwitchin members. In this community of 250 people, there are three committees 

requiring representation: the Renewable Resources Council, the Regional Land Use 

Planning Commission, and the Salmon Committee. Together, these committees require 

a total of 8 Vuntut First Nation nominees. In addition to the individuals appointed to 

those committees, there are many Vuntut people who are either employed by the 

government created by the self-government agreement, or who are elected to the Vuntut 

Gwitchin government. Consequently, a high proportion of First Nations people 

participate directly in decision-making. 

This principle recommends increasing the number of people involved in decision making. It uses a logic a line 
of reasoning roughly as follows: the more people participate in decision-making regarding their surroundings, the 
more likely they are to consider their relationship to the land on an personal, emotional scale. This increased 
sensitivity to one's environment is often termed bioregionalism Briefly, bioregionalism is a way of regarding the 
world that links ecosystems, region and culture on a human scale (McCloskey, 1995; Cheney, 1993)). Bioregional 
thinking attempts to consider the scientific processes of a place through the lens of individual, day-to-day 
inhabitation. The difference between this type of thinking and broad regional thinking is not only a matter of scale, 

but of how an individual relates to a place and its natural cycles and rhythms. If humans conceive of themselves as 
belonging within an ecosystem on an individual basis, their understanding of the relationship between humans and 
environment is heightened, and therefore, more likely to be sustainable. The equation is therefore: participation in 
decision-making affecting one's surroundings leads to bioregional thinking, which in turn likely results in actions 
that are less harmful to the environment. 
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De-centralizes Responsibilities 

The tripartite system established by the boards and committees model de-emphasizes 

the knowledge and authority of conventional government departments and agencies. 

Instead, it emphasizes a more decentralized multi-party model with greater attention to 

regional relevance. This fact is not a direct pursuit of sustainability; however, it is worth 

noting that the Department of Northern Development managed the north for many years 

with a development-focused mandate (Coates and Morrison, 1988). In detracting from 

the centralized federal powers, land management can be more regionally sensitive and 

can potentially depart from the economic development policy that the Department of 

Northern Development brought to the north. Moreover, at the territorial level, 

regionalization minimizes the concentration of people, services and governments in 

Whitehorse. 

This process of decentralization can be understood as a process of devolution of 

responsibilities from the federal government to the First Nations. INAC is currently 

undertaking a process of devolution of powers to the Yukon government, and in turn, 

both these levels of government are devolving responsibilities to the regions. 

Decentralization is primarily vested in the provision for such bodies as Renewable 

Resources Councils, which are agencies established in each Traditional Territory. They 

are intended to be the "primary instrument for local renewable resources management" 

in each Traditional Territory (Canada, Yukon Territory, and Council for Yukon Indians, 

1993a, p. 163). Renewable Resources Councils are empowered to make 

recommendations to the federal government, the territorial government, the First Nation 

and the Salmon Committee (a UFA-created board) on matters relating to the 

conservation of fish and wildlife. These recommendations can address harvest levels, 

commercial uses, research, traplines, management plans, among other things. As well, 

Renewable Resources Councils can establish bylaws under the Wildlife Act relating to 

the management o f f u r bearing animals. R e n e w a b l e R e s o u r c e s C o u n c i l s a l l o w f o r l o c a l 

knowledge and concerns to directly affect decisions made by the central governments. 

Similar bodies are the Regional Land Use Planning Commissions, who are mandated to 



develop and recommend regional land use plans for their respective traditional 

territories. Regional Land Use Planning Commissions lack the long term mandate that 

the Renewable Resources Councils have; their future is uncertain once the three-year 

task of developing the land use plan is finished. 

Makes Cultural Diversity Imperative 

Perhaps the most significant implication of the tripartite boards and committees system 

is that it reflects a fundamental principle of the UFA: namely, that land management 

and cultural diversity are fundamentally related. The land claims process attempts to 

lend primacy to First Nations rights and privileges regarding land and resources, as was 

highlighted in Chapter 3 of this project. The creation of tripartite boards and committees 

goes one step further by implicitly asserting that the most effective way land and 

resources can be managed is by having diverse cultural viewpoints. Furthermore, the 

U F A specifies that this effectiveness must be carried out in the pursuit of sustainable 

development. For example, Regional Land Use Planning Commissions must engage in 

a planning process that "shall promote Sustainable Development" (Canada, Yukon 

Territory, and Council for Yukon Indians, 1993a. p. 97). 

4.4 Summary 

The Resource Renewal Institute (1995) identifies some persistent characteristics of Canadian 

environmental policy: (a) it is motivated by Canadians' personal relationships with the 

environment; (b) the "strong emphasis on consensus is possibly the most distinctive factor in 

Canadian environmental policy" which has "grown out of Canadians' mistrust of or frustration 

with their governments"; (c) there is an emphasis on balancing economic and environmental 

interests; and d) there is an emphasis on the social aspects of sustainable development. It is 

evident that the U F A is consistent with this assessment. It relies on individual relationships 

with the land to inform co-management bodies. It focuses on both the economic and 

environmental aspects of land management with its dual look at what exists on the land v e r s u s 

what happens on the land. Finally, the U F A implicitly emphasizes social development as part 
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of environmental policy by being simultaneously a land claim agreement and a land 

management document. 
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C h a p t e r 5 S t r e n g t h s of Implementation 

5.1 I n t r o d u c t i o n 

The previous chapters focused on the structures and policies that have been established through 

the Final Agreements. However such policies and structures rely on action in order to become 

operational: they need to be implemented. The following two chapters will examine 

implementation of the Final Agreements thus far; in particular, the strengths and weaknesses of 

implementation as they pertain to sustainable development. Since implementation has been 

underway for only six years, a survey of activities or sustainable development provisions 

cannot be truly exhaustive. The Final Agreements are complex documents with many 

interrelated provisions whose magnitude and implications will only become evident as 

implementation evolves and matures. 

The findings in these chapters have been directly derived from interviews with individuals (see 

List of Interviewees) who are directly involved in implementing the Final Agreements. 

Although the interviews were oriented towards sustainable development, it became obvious 

that the implementation of sustainable development provisions cannot be effectively 

distinguished from the implementation of any other type of U F A provision. The success of 

sustainability depends on the overall success of the agreements, so these chapters are more 

concerned with the question, what have we learned from implementation so far ? Furthermore, 

how can we improve implementation ? 

5.2 Implementation Activities 

The pace of implementation varies among the seven First Nations due to the fact that they 

settled their agreements at different times. As well, First Nations and governments have 

different priorities that determine which provisions are implemented. F o r e x a m p l e , all settled 

First Nations have a Renewable Resources Council in their Traditional Territory, but only two 
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have initiated their Forest Resources Management Plans-the two where timber harvest has 

historically been an issue. Only two have Regional Land Use Planning Commissions. 

The federal government recently published its Five-Year Implementation Review (Canada, 

2001b), which examined implementation activities pertaining to the four Final Agreements 

signed in 1993: Champagne and Aishihik First Nation, First Nation of Na-cho Nyak Dun, 

Vuntut Gwitchin First Nation and the Teslin Tlingit Council. In 1994, a multi-party group was 

formed to monitor implementation, from which a smaller group was derived to conduct the 

Five-Year Implementation Review. The review briefly identified some of the implementation 

successes. Among the most relevant to sustainable development were: the creation of the 

Renewable Resources Councils; the establishment of lands and resources departments in each 

of the First Nations; a new Salmon management regime under the Salmon Committee; the 

establishment of Vuntut National Park; and the initiation of five new Special Management 

Areas. 

The Five-Year Implementation Review also identified specific issues in implementation. It also 

addressed funding issues that have arisen, such as how funding for implementation is being 

provided and used. The issues with the most relevance to sustainability were the slow pace of 

activity in initiating Land Use Planning; the slow pace in drafting Development Assessment 

Process legislation; government (i.e. Canada or Yukon) not consulting the co-management 

Renewable Resource Councils in forestry issues; and government not appropriately consulting 

First Nation governments. 

5.3 Strengths of Implementation 

5.3.1 Final Agreements Provide Framework for Sustainable Development 

All participants agreed that the Final Agreements create a context in which decisions that 

p r o m o t e s u s t a i n a b l e d e v e l o p m e n t c a n be m a d e . F i n a l A g r e e m e n t s d o n o t p r e c l u d e s u s t a i n a b l e 

development; however, there is no assurance that decisions that are consistent with sustainable 

development will be made within the parameters of the agreements. 
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We have the ability to do it [sustainable development] through the DAP 

[Development Assessment Process] legislation. Whether we do it ornot, I don't 

know. The idea of doing sustainable development: it's like...Here's the car keys: 

it means you C A N drive, it doesn't mean you WILL drive in the right direction. 

The legislation simply provides us with the opportunity to move in the right 

direction. It's up to the decision bodies and the assessment bodies whether we '11 

move in the right way or what I consider the wrong way towards sustainability 

or not. 

One of the simple ways in which Final Agreements have been successful is to raise awareness 

of environmental issues and development assessment among individuals who work under the 

agreements or who are familiar with them. The Final Agreements are living documents that 

address not only government operations, but also the everyday lives of First Nations citizens 

who will live with the agreements for many generations. By addressing environmental issues, 

there is a strong likelihood that those provisions will stay with people as long as the agreements 

remain important documents to them: 

The agreements are complex legal documents, but we still do our best to try to 

interpret them. ...The level of understanding has actually increased quite a bit 

over the years. What we hope to do is ...when you look at Old Crow or the 

Vuntut Gwitchin, our level of understanding is going to be quite high, rather 

than the ordinary person on the street who really finds it difficult to follow the 

agreement, because it's so much a part of our life. People have to understand it 

and a lot of them are trying to do that. 

Therefore, the Final Agreements are documents that are referred to on a daily basis. They are 

legal, binding agreements, but are also documents that provide guidance and make 

r e c o m m e n d a t i o n s . A l t h o u g h d i f f e r e n t p a r t i e s m a y h a v e d i f f e r e n t i d e a s a b o u t w h a t s u s t a i n a b l e 

development is, they are all required, at the very least, to consider what their understanding of 

sustainable development is and how they're going carry out their activities sustainably. 
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5.3.1.1 Enshrine Sustainable Development in L a w 

The Final Agreements themselves are constitutionally protected. This means that, to the degree 

that the Final Agreements are implemented, all the provisions contained within are also 

sanctioned by law, including sustainable development. For example, sustainable development 

is named in the mandate for several boards and committees. Sometimes this is explicit, as in the 

case of land use planning. In other cases, it is implicit, as in Chapter 10 of the Vuntut Gwitchin 

First Nation Final Agreement, which endows SMAs with such tasks as "to protect for all time a 

representative natural area of national significance...which contain important waterfowl habitat, 

critical parts of the Porcupine Caribou range, and archaeological and paleontological resources 

of international significance" (Canada, Yukon Territory, and Vuntut Gwitchin First Nation, 

1993b, p. 105). One interviewee pointed out: 

/ think industry proponents would have a hard time finding anything in here that 

would justify not having a policy of sustainable development. ... "To preserve 

and enhance the resource economy,"... It says that but it also says 'preserve 

culture, conservation of a l l fish and wildlife resources and a l l habitat, integrate 

knowledge'. ...I don't see how you could argue they weren't moving towards 

sustainable development. 

In addition to the power conferred through a constitutionally-protected document, the 

Development Assessment Process requires enabling legislation. According to Wright (personal 

interview, June 1, 2001), in negotiating the D A P legislation, there was care taken to include the 

objectives of DAP, particularly those pertaining to sustainable development, into the purpose of 

the legislation. These objectives include enhancement of the traditional economy; participation 

by Yukon First Nation people; protection of environmental quality; consistency with the 

principles of sustainable development; protection of heritage resources; and recommendation of 

"appropriate mitigative measures in the design of Projects" (Canada, Yukon Territory, and 

Council for Yukon Indians, 1993a, 101). 
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5.3.2 F i n a l A g r e e m e n t s R e q u i r e R e g i o n a l l y - B a s e d P a r t n e r s h i p s at the W o r king 

L e v e l 

One of the main tasks of the Final Agreements is to outline the roles and responsibilities of the 

federal, territorial, and First Nations governments. In doing so, the Final Agreements also 

specify how communication is to be structured, most often in the form of steering committees 

and co-management boards and committees. This collaborative structure achieves two tasks: 

firstly, to provide clarity as to how decisions are made; secondly, to rectify a historical pattern 

of non-communication between governments and First Nations people. 

This legislated communication has the result of forcing different parties to communicate with 

one another. There is therefore a degree of institutionalized equity created among parties and 

groups. It is reasonable to postulate that the more people that are active in making a decision, 

the greater likelihood there will be balance among interests in that decision. The key 

mechanism by which communication is structured is through the co-management boards and 

committees that make decisions and recommendations within each traditional territory. 

Prior to the Final Agreements, most administration was based in the territorial capital of 

Whitehorse. While most government agencies and departments remain there, the Final 

Agreements rely on local knowledge and local residents to guide many of the planning and 

decision making processes. One significant example is the establishment of Renewable 

Resources Councils, which are comprised of residents of each region and are intended to be the 

"primary instrument for local renewable resources management" in each traditional territory. 

Another example is the Regional Land Use Planning Commission, whose members are 

required to have "long term familiarity with the region or regions being planned" (Canada, 

Yukon Territory, and Council for Yukon Indians, 1993a, p. 96). The Final Agreements allow 

these exercises to be more regionally relevant and sensitive. However, the implementation of 

both these activities have been hindered. Renewable Resources Councils suffer from 

inadequate funding relative to their responsibilities (Canada, 2001b), while regional land use 

planning has been delayed due to the inability of the parties to agree on planning boundaries, 

membership on the Regional Land Use Planning Commissions, as well as lack of political will 
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to begin land use planning ( Y LUPC, 1999). Occasionally, there is a reluctance to adapt to this 

new regime: 

All of a sudden the citizens started to realize what there's a lot of responsibility 

to provide input and to make some decisions that are going to affect their lives 

and there's tradeoffs to be made. And now all of a sudden it's not big bad 

government making the decisions; they have to make the decisions. Then the 

brakes go on and this reverting to, 'Oh, you guys are trying to scam us, this 

government'. No, we're a l l in this together. This is your responsibility. We have 

our responsibility. You guys have to make these decisions. And so without 

having everyone at the table as equal players and discussing this stuff, I don't 

think we'd ever get there ... this forces us to have to work this through and even 

i f this takes ten years, we're going to have to work it through, otherwise it won't 

happen. 

A further weakness that was identified in the implementation of working groups, and in the 

operation of boards and committees is the degree or variability due to "personalities" involved. 

A co-management board or committee can work very well if the individuals involved happen to 

have a high level of understanding of the issues involved. However, by the same token, they 

can fail due to board burnout, personality clashes, a lack of personal commitment, or too much 

of the "fighting spirit," as this interviewee expresses: 

These two First Nations talk about when finally the older chiefs who were involved in 

the negotiations stepped down and the new chiefs stepped in, instead of it always being 

negotiation mode, the new chiefs [were] moving on: "Now we have it, we have to 

implement it . " 

Ultimately, the success of co-management boards is due in large part to the individuals 

involved. Individuals can hinder a co-management process, or can champion the process and 

ensure its success. This is not an unusual characteristic of any organization or board. However, 
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due to the small population of the Yukon relative to its large land base, it means that the link 

between individual action and government policy becomes stronger. 

5.3.3 Final Agreements Employ Traditional Knowledge 

Most chapters of the Final Agreements that address land and resource management state that 

management plans are to be informed by the traditional knowledge of an area. For example, the 

Tr'ondek Hwech'in Final Agreement specifies that the management plan for the Tombstone 

Territorial Park shall address "traditional knowledge, customs and culture of Tr'ondek Huch'in 

in connection with the Park and its natural and cultural resources" (Canada, Yukon Territory, 

and Tr'ondek Hwech'in First Nation, 1998b, p. 123). Chapter 12 states that the Development 

Assessment Process "provides for guaranteed participation by Yukon Indian People and utilizes 

the knowledge and experience of Yukon Indian People in the development assessment process" 

(Canada, Yukon Territory, and Council for Yukon Indians, 1993a, p.101). Similarly, the 

chapter on land use planning specifies the following 

In developing a regional land use plan, a Regional Land Use Planning 

Commission shall: use the knowledge and traditional experience of Yukon 

Indian People, and the knowledge and experience of other residents of the 

planning region; shall take into account oral forms of communication and 

traditional land management practices of Yukon Indian People (Canada, Yukon 

Territory, and Council for Yukon Indians, 1993a, p.96). 

As one interviewee points out, the use of traditional knowledge (TK) is one of the keys to 

achieving sustainable development through the Final Agreements. Using T K within the legal 

context of the agreements combines the power of knowledge with the power of institutions: 

If we can incorporate the traditional ecological know ledge... and the wisdom 

that came from...the elders, ...that's a basic principle underlying the agreement. 

And there is some wisdom there, the way of treating the land—use al l you take, 

take only what you need, those kind of concepts. After that, given the legal and 
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institutional power of the agreement, to pursue ...principles of conservation, 

would lead (to me anyways) to sustainable development, or development done 

properly. So you take those two things just there: the powers that first nations 

have regained, or that they now have, the management over their own settlement 

lands, and then their co-management on al l other lands. Those are pretty 

powerful tools that basically dictate how development ought to be done, or have 

a heck of a strong voice in ensuring that development is not going to damage the 

land. 

5.3.3.1 Traditional Knowledge and Sustainable Development 

TK, like sustainable development, is unfortunately a term that is difficult to define (Masuzumi, 

1998). The GNWT Working Group (1991) states: 

Traditional knowledge is the accumulated knowledge and understanding of the 

human place in relation to the universe. This encompasses spiritual 

relationships, relationships with the natural environment and the use of natural 

resource, relationships between people, and is reflected in language, social 

organization, values, institutions and laws (p. 12). 

This definition captures some of the key characteristics of TK that are agreed upon by many 

researchers. Firstly, it is a body of knowledge that is built up over time: the strength of T K is 

the many years of first hand experience for verification (Johnson, 1992). Further, traditional 

knowledge refers to more than purely scientific or ecological knowledge. Rather, it attempts to 

recognize that most human activity—physical, spiritual, social and emotional—is integral to 

ecological knowledge. Johnson (1992) says, "TEK explanations of environmental phenomena 

are often spiritual and based on cumulative, collective experience. It is checked, validated, and 

revised daily and seasonally through the annual cycle of activities" (p. 8). For this reason, the 

term "traditional ecological knowledge" (TEK), though commonly used, can be considered 

limiting: it does not reflect the diverse implications of traditional knowledge. Similarly, the 

terms "traditional indigenous knowledge" or "traditional aboriginal knowledge" do not reflect 

the diversity of knowledge creators or users. The term "local knowledge" is gaining use (Hayes, 
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2000) because it better reflects not only the region-specific nature of knowledge, but also the 

diverse inhabitants of any given area who hold knowledge. Because traditional knowledge is 

the term employed in the Final Agreements, this project will use it, with the recognition that 

semantic variability exists in its interpretation. 

TK is not only accumulated through time, it also changes through time. As Johnson (1992) 

describes, "With its roots firmly in the past, traditional environmental knowledge is both 

cumulative and dynamic, building upon the experience of earlier generations and adapting to 

the new technological and socioeconomic changes of the present" (p. 4). The Inuit Circumpolar 

Conference (1996) explains: 

Traditional indigenous knowledge is a way of life, based on the experience of 

the individual and of the community, as well as knowledge passed down from 

one's elders and incorporated in indigenous languages. This knowledge is 

constantly being adapted to the changing environment of each community and 

wil l remain current as long as people still use the land and sea and their 

resources (p.l) 

TK is not only a means of documenting change, it is also a means of adaptation and changing 

behaviour in order to create balance between humans and the environment. In this respect, there 

is a clear similarity to many of the goals of land and resource management. 

Finally, the use of traditional knowledge is a system that permits values to enter into decision

making. It does not rely on objective, "scientific" knowledge for decision-making, but rather, 

allows for social values to affect decisions. One interviewee uses the example of how elders' 

opinions are valued higher than those of younger people. He illustrates that the users and 

inhabitants who have the force of history behind them merit greater value: 

When we want to expand our subdivision, for example, we get calls, letters from 

elders and people who like to go out to pick berries saying, "Don't go to this 

area here. We ve been picking berries here ever since we were children ". So 
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then you say, "Well, I think their right to that land is higher than our right to 

that land," or somebody else's right to that land. There you see, we have this 

idea with government that we have a higher rights to the land than somebody 

coming up from the south has. And in this case, the elders have more rights to 

the land than a younger person that doesn't use that area. 

There are some notions of inherent rights implied in the above quote. However, the more 

significant implication is that T K allows for decisions to be based on values that are instituted 

by a community, over time, rather than only those notions of rights and values entrenched in 

the Canadian judicial system. 

The use of TK is considered a positive move towards sustainable development because it 

echoes many of the principles of sustainability. It is concerned with relationships between 

humans and the land that they inhabit. There is an implicit assumption that humans have a 

long-term reliance on the land; T K is the wisdom that humans use to ensure that the land 

maintains its ability to provide for their needs. In other words, T K is concerned with 

stewardship. However, T K is also the knowledge that gives humans the right to use land, as 

conveyed in the quote above: use of the land without wisdom is misuse. 

5.3.3.2 Difficult to Obtain and Implement 

Despite its apparent strengths, the practical implementation of using traditional knowledge has 

proved not to so easy within the structure of the Final Agreements. 

In terms of the Ddhaw Ghro [Special Management Area] schedule, it explicitly 

says that we're supposed to include the... opinions of the elders. Well, in a way 

that's towards a different way of thinking or doing things. Sometimes that's not. 

It's sort of hard to really move forward with that. Everyone is a little overly 

preoccupied with being sensitive and politically correct about the whole 

traditional knowledge thing ... There's strong voices out there that has to he 

considered and has to be heard. We have to look at other ways to thinking. You 

know, it's not just knowledge it's a way of being, looking and so on. 
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In other words, there are explicit instructions to consider traditional knowledge, yet the tools 

and mechanisms by which one incorporates traditional knowledge are not defined. Hayes 

(2000) points out the following: 

In many cases, the inclusion of local knowledge is simply a line item in proposals, 

nothing more. This can be attributed to a lack of understanding of what local knowledge 

is, confusion over how to collect it, store it and distribute it, and questions relating to 

copyright and ownership (p. 102) 

Indeed, there are many concerns associated with the use of TK in non-traditional ways (i.e., use 

by anyone other than the people who are part of the culture and community in which the 

knowledge originated). The Inuit Circumpolar Conference (1996) identifies many of these 

concerns through consultation with hunters, elders, researchers, and resource managers. These 

concerns fall into the following general areas: 

1. Perpetuating the use of TEK at the community level: these concerns deal with the 

transfer of knowledge from one generation to another; documentation of TK; 

incorporation of knowledge into curriculum. 

2. Community consultations and involvement: these concerns extend to issues of 

ownership, compensation, appropriate use of TK, and intellectual property rights. 

3. Documenting TEK: TEK should be gathered in a variety of ways, from a range of 

people, on all topics, including land, animals, people, culture, language and 

environment. It should be made accessible to the scientific community with 

assurances of proper citation. 

4. Application: how TEK should be used in decision-making. 

5. Integration: both scientific knowledge and TEK need to be used collaboratively in 

decision making. 
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6. Training: researchers, residents, and funders should all be familiar with the cultural 

context of both T E K and the scientific method. 

Nonetheless, one of the notable recommendations that appear in these proceedings is that "co-

management itself should be recognized as an application of TEK." Johnson (1992) concurs by 

asserting that "co-management regimes represent the most widespread attempt to integrate T E K 

and Western science" (p. 16). The implication is that, to a degree, U F A co-management boards 

and committees, by having (most often) an equal ratio of First Nations to non-First Nations 

members on each board, fulfill the requirement for consideration of TK. 

The above assertion—that co-management in itself gives TK due legitimacy—contains some 

assumptions. The first is that all First Nation representatives are emblems on co-management 

boards, by virtue of their ethnicity. They are not considered individuals with expertise, whether 

scientific or traditional, but merely representatives of a minority group. The second assumption 

is thus that First Nations constitute a homogeneous group of T K holders. The diversity within a 

First Nation population is not implied. Therefore, this project will only assume that co-

management was not intended to be the primary method of incorporating T K into decision

making, but that co-management is a structure intended to facilitate the use of T K in 

management. 

5.3.4 Final Agreements Protect Traditional Land Use 

Several interviewees cited the protection of traditional land use as a provision that promotes 

sustainable development. The phrase "traditional use" commonly refers to what the Final 

Agreements terms Harvesting, which is "gathering, hunting, trapping or fishing in accordance 

with a Settlement Agreement" (Canada, Yukon Territory, and Council for Yukon Indians, 

1993a, p.4). However, it is also a term for what is more popularly known in the Yukon as 

"being out on the land," a phrase which not only reflects the subsistence and economic side of 

harvesting, but also the important spiritual aspect of spending time in the wilderness. 

Traditional land uses are not necessarily sustainable in themselves; rather, they represent a set 

of activities that enable sustainable development. For example, many communities believe that 
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increased participation in traditional activities builds a stronger social foundation within the 

community. Traditional pursuits encourage the sharing of knowledge between elders and young 

people, thus strengthening the intergenerational link within a community. Tien (in Wren et al., 

1996) says of the transmission of knowledge from elder to student, "When you seek 

knowledge, it does not fall into your lap... you have to be committed to the idea of learning 

something" (p. 35). He implies that with traditional activities and traditional knowledge come 

many other social benefits, including commitment, humility, and the desire to learn about the 

land. These social benefits are necessary to achieving a holistic approach to sustainable 

development through the Final Agreements. 

In addition, traditional activities can play an important role as a land and resource monitoring 

tool. Land users familiar with a region often provide information about wildlife populations and 

behaviour that is not captured through typical research. Governments often lack money to fund 

research not directed towards specific conservation or monitoring projects. Informal 

observation can alert resource managers to changes in the environment before it becomes 

problematic, as these two speakers express: 

Complaints from hunters here would be the first indicator that there's a problem on the 

land. Normally that's what we see in the Yukon is that the hunters complain. That's 

interesting too that it's in the last ten years or so that it's been the hunters that have 

triggered research or surveys. The government does surveys to find out what's wrong. 

...You can't expect biologist to know everything on the land. It's just too large an area. 

During hunting season, we get endless reports from people telling us what's going on 

out on the land. That is because they do feel the ownership. This is their land and that 

they do need to look out f o r what's going on out there. 

The continuance of traditional activities is not only linked to identity and ownership of the land, 

i t i s a l s o a m e a n s o f m a i n t a i n i n g k n o w l e d g e a b o u t t h e l a n d t h r o u g h f i r s t h a n d e x p e r i e n c e . It i s a 

living, contextual form of environmental education. 
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5.4 Summary 

It is evident from the above results that the successes of the Final Agreements thus far are in 

setting up a structure that gives credence and recognition to the two important concepts of 

sustainable development and cultural diversity in land management. Because the Final 

Agreements are a legislated guideline for activity and for further policy making, they have been 

successful in keeping sustainable development at the forefront of implementation activities. 

Similarly, by requiring the use of traditional knowledge and by protecting traditional use of the 

land, the agreements give irrefutable primacy to the significance of First Nations contributions 

in land management. Moreover, the Final Agreements have been successful in laying the 

foundation for this primacy to be realized through partnerships at the working l e v e l — a t the 

level of the co-management boards. The next chapter wil l summarize some of the challenges 

that have been identified in implementation so far and w i l l recommend how these challenges 

might be mitigated. 
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C h a p t e r 6: C h a l l e n g e s of Implementation a n d R e c o m m e n d a t i o n s 

6.1 In t r o d u c t i o n 

This chapter is a continuation of the previous chapter in that it has been derived from 

interviews with implemented, who identified some of the challenges to Final Agreement 

implementation. This chapter will summarize some of these weaknesses, and make 

corresponding recommendations for improvement, where appropriate. 

There are two general types of findings in this chapter. The first are primarily operational 

challenges related to communication, interpretation, and becoming accustomed to living with 

the agreements. The second are both operational and philosophical issues that derive from the 

concept of governance. These conclusions are accompanied by recommendations as to the steps 

that governments, co-management boards, and policy makers can take to improve 

implementation. 

6.2 Issues in Communication and Interpretation 

One of the challenges to implementation is that the Final Agreements are simultaneously 

complex and vague, both in addressing general implementation, and in promoting 

sustainability. On one hand, the agreements are intricate documents that implementers refer to 

on a daily basis. On the other hand, the agreements are not a complete blueprint for 

implementation. The result is that some implementers may expect the agreements to contain all 

the answers, yet are frustrated that not all details have been addressed. Such is the case of 

traditional knowledge inclusions that was identified in the preceding chapter. In the following, 

the speaker refers to the list of considerations that defines the scope of the Development 

Assessment Process legislation: 

This is the conundrum that legislators are often faced with ...It has to be 

explicit as to what we the legislators want you the implementer to do ... If it's too 
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explicit, it turns out that things f a l l between the cracks. The only reason that 

there's cracks is because someone firmly laid down this plank and that plank 

and didn't realize they had a gap in between of 12 inches. 

Okay, you don't want to have too many cracks in this so we '11 just make it a 

general comment: "consider everything that's important"... I consider 12.4.2 to 

f a l l somewhere between "consider everything that's important" and a list of 

thousands of different items. Basically, it's seven things. I don't want to use the 

word 'compromise, 'but it's somewhere in the middle. It's difficult. How much is 

enough ? How much effort is enough ? 

This speaker clearly understands that the Final Agreements are a structure around which 

activities happen. These activities rely on the documents for guidance, but not necessarily for 

content. At essence is the fact that the Final Agreements must be interpreted through 

implementation, and this interpretation is the source of variability and tension. 

The simultaneous complexity and vagueness of the Final Agreements denotes what is perhaps 

the central issue underlying all implementation activities. It is this: The U F A wi l l either be the 

most innovative new system of land and resource management in the country, or the most 

costly and ineffective new structure of bureaucracy. How can implementation activities avoid 

all the pitfalls of bureaucracy by pushing through vagueness towards sustainability, while 

employing the complexity of the agreements to utilize its fullest potential? 

6.2.2 Implementation Hampered by Lack of Clarity 

The complexity/vagueness problem can lead to delays in implementation. A good example is 

how implementation is slowed due to confusion about Traditional Territories. Each Final 

Agreement is valid only within a given Traditional Territory, which forms the administrative 

boundary for many provisions. These boundaries represent the physical extent to which each 

First Nation has jurisdiction, authority, and certain rights. However, Traditional Territories are 
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not exclusive of one another, meaning that they overlap. The result is that there are overlapping 

rights and responsibilities that in most cases the Final Agreements do not address19. 

The consequence is that certain portions of the Final Agreements cannot be implemented until 

overlapping areas have been resolved, yet there is no legal requirement to resolve overlapping 

boundaries, nor has a process for doing so been established" . In implementing Land Use 

Planning, it has been extraordinarily difficult to define planning regions because the regions are 

to be based on Traditional Territories ( Y L UPC, 1999; Canada, 2001), yet there is no provision 

or process set out through which First Nations can agree on overlapping boundaries. 

The case of overlapping boundaries points to a larger issue. It is that the implementation of one 

First Nation's Final Agreement is highly dependent on the pace of another First Nation's. For 

example, governments have an unwritten policy that land use planning should not proceed in a 

Traditional Territory without a settled Final Agreement (Canada, 2001b). However, if that 

unsettled First Nation's Traditional Territory overlaps with a settled First Nation's, the settled 

First Nation must effectively delay its implementation activities. 

Delaying implementation has its own consequences. In the case of land use planning, 

boundaries have not been the only reason for delay. There have been various other political 

reasons why land use planning has not begun. Nonetheless, land use planning is the broadest 

level of planning specified in the Final Agreements; it is intended to provide regional direction 

on the use of lands and resources while providing for sustainable development: 

Land Use planning can be a powerful tool. There are many benefits to an 

integrated land use planning process: 

It is an organizational structure that facilitates later decision-making. 

• It provides clarity for land users, developers, and regulatory bodies. 

19 The Final Agreements do specify that certain provisions apply only in areas that do not fall within overlap areas. 

The two main areas that don't apply are economic development, and jurisdiction of the Renewable Resources 
Councils. 
20 There does exist a Dispute Resolution Board, which has not yet been employed in implementation. Although 
there is no requirement to set firm boundaries where overlaps currently exist, certain terms in the Final 
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It is the opportunity to identify and address issues relating to land use, as 

well as other socio-economic and environmental issues. 

It provides a forum for communication between community members and 

decision-makers. 

• It provides an opportunity to adopt an ideology of sustainability and make 

corresponding recommendations (YLUPC, 2000, p. 3). 

Land use planning is one means of defining and pursuing strategic goals for a region, in 

contrast to the resource-specific plans recommended in other Final Agreement-mandated 

processes such as forest management planning and fish and wildlife planning. To delay 

regional planning is to delay the opportunity to set out a vision early on in the implementation 

process. 

6.2.2.1 Recommendation: Develop More Comprehensive Implementation Review 

Methods 

Implementation review is a means of identifying areas of difficulty and providing strategies to 

overcome them. There currently exists an informal tripartite Implementation Working Group 

that is intended to monitor implementation. This group meets three times per year to review 

implementation activities and publishes an annual report that highlights the main activities of 

each board and First Nation. This information is obtained primarily through reporting by the 

respective agency and by representatives within governments that are associated with each 

board or activity. However, there is little opportunity for coordinated review or monitoring of 

the Final Agreements. 

Implementation review must occur at different scales. At the broadest level, it should 

comprehensively examine implementation throughout the territory. For example, 

implementation review could identify common challenges such as overlapping boundaries that 

affect implementation in many sectors and in many regions. At a more specific level, 

Agreements do not apply in areas of overlaps. For example, Renewable Resources Councils have no jurisdiction in 
those areas and the First Nation lack certain economic development rights in those areas. 
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implementation review should also focus on the implementation of each Final Agreement. This 

better allows each First Nation to retain its autonomy, rather than being subjected to territory-

wide policies. The governments of Canada and the Yukon currently designate positions for 

each area of the Final Agreements; they could also designate monitoring assistance to each 

First Nation. 

Therefore, implementation review should be made more comprehensive in order to fulfill two 

functions: (a) to allow patterns and common difficulties to be identified; and (b) to better 

enable First Nations to fu l f i l l their individual self-government goals through implementation. 

This review process should be more formal in identifying goals and processes than the current 

method. 

6.2.3 Levels of Reliance on Final Agreements Vary 

Another example of how the "planks and cracks" analogy plays itself out is in the differing 

level of reliance on the Final Agreements. For some, there is a tendency to look exclusively to 

the agreements for guidance and not take any action outside of what is mandated in the 

agreements—to follow the letter of the law, rather than the spirit. 

Generally you can't change any of these things [Final Agreements] without an 

act of parliament and you have some people who are—I tend to think of them as 

sort of bible study people—like you can't have a conversation with them about 

the weather without them saying, "But what about chapter 15.4.2, it says such 

and such." They're always pulling out some reference and half the time it's not 

what you 're talking about. I think we're going to go through a stage for the next 

5 or 10 years where we're still going to have these as a legal background, but 

we're going to move on to some working relationships and that's where you're 

going to find these linkages between these schedules: land use planning, DAP.... 

There are two explanations for why this high reliance can occur. Firstly, the agreements are 

constitutionally-protected documents. They are legally-binding agreements, yet are also 
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complex documents that are subject to a fair degree of interpretation. This puts the 

governments and First Nations in a difficult position; implementing Final Agreements becomes 

similar to playing a game where nobody fully understands the rules. Nonetheless, they must be 

vigilant not to violate the agreements because to do so may have professional consequences for 

an individual, and legal consequences for a government. 

Secondly, in order to realize the full potential of the agreements, all governments and decision

makers should acknowledge their primacy; since everyone has agreed upon the game, they 

should all be playing it. Continuous reiteration of the importance of the Final Agreements is 

one way of ensuring that the Final Agreements' authority in all areas is acknowledged and 

incorporated into management regimes. 

However, the lack of clarity in the Final Agreements combined with a fear of violating the 

agreements results in paralysis on the part of some implementation bodies and co-management 

boards. Boards and committees feel bound to their mandates as laid out in the agreements and 

are reluctant to stray from their mandates. The result is that implementation bodies may not be 

using the full potential of their mandates. 

At the same time, for some, there is a much lesser reliance on the agreements for guidance. 

This can result in differing attitudes towards the importance of Final Agreements, a 

consequence of which is that individuals develop an adversarial attitude. This attitude echoes 

the conflicts that arose during land claim negotiations, and make change more difficult to 

achieve, as this speaker expresses: 

In some cases ... there's sometimes ...a bit of an agenda in that some of the 

people were involved in the negotiations are still in negotiation mode, so 

sometimes you just talk about... whether there should be logging here or there, 

and you get distracted by this whole discussion of history of how the 

negotiations went. 
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The net effect on sustainable development is that the cooperative spirit necessary for 

sustainability can be neglected. Although an over-reliance on agreements may be problematic, 

equally so is under-reliance on agreements—the result being a disregard for the provisions of 

the agreements. 

Some people in government and some people in industry don't think that we 

should be doing that either. They think things should be the status quo, that we 

should continue to be a third party interest and have industry and government 

set things up f o r us. So by forcing industry and government to deal with us, 

they're now accepting the fact that we have something to contribute and also 

that we 're not trying to shut out industry and economic development al l 

together. A l l we 're saying is, "there's a way to do it, and we've been doing it f o r 

thousands of years. 

The fact is that the Agreements need the support of all parties and decision-makers in order to 

be effective to their fullest potential. 

6.2.3.1 Recommendation: Examine Policy-Level Implications of the Final 

Agreements 

This uncertainty in implementation appears to be caused in part by the lack of a clear 

relationship between existing policies and government agendas and the new Final Agreements. 

The agreements are interpreted, primarily at the working level through co-management and 

participatory boards and committees. However, these interpretations, particularly i f they are 

within the realm of sustainability, still require policy-level support in order to be enacted. This 

speaker expresses that this policy-level support can be lacking: 

Really it's the politicians, whether it's the Chief and Council or whether it's the 

ministers, who are the key folks who have to understand these [agreements] 

because generally speaking, the staff do at different levels. Most of your First 

Nation staff or most of your Yukon Government staff who work with First 

Nations understand the principles in here, whether it's f o r development or... f o r 
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conservation or whatever. It's when it gets up to the political levels where 

there's trouble and whether it's interpretation of intent, then you have to sit 

down at that level and discuss where you want to go with this. As a bureaucrat, 

what can you do? If the Chief says, "This is what I want," or the premier says, 

"This is what I want," well... ? 

One of the weaknesses of implementation is Final Agreements set up working level action, but 

do not necessarily establish explicit political commitment. For example, although a 

management plan might make provisions for wetland area protection, there is no policy at the 

territorial government level that supports the plan. Policy-level support requires a common 

understanding of the agreements at all levels within a government, rather than different 

interpretations at the working level and at the political level. . Policy makers and politicians 

within the governments of Canada and the Yukon should understand that by signing the UFA, 

all parties have agreed to its terms. They should determine how their policies can support the 

provisions of the UFA. 

Furthermore, in the case of the Final Agreements, policy often does not precede action: in 

many cases, implementation workers comprehend the implications of the Final Agreements on 

policy because they work directly with the agreements. It is the role of policy analysts to foster 

a trickle-up effect within government so that policy-makers understand the agreements as well 

as the implementation-level workers. Policy should reflect action, in addition to guiding. It 

should be consistent with, and informed by the provisions Final Agreements. 

Having policies that soundly support the terms of the Final Agreements and the work of co-

management boards allows for better cohesion between existing policies and the Final 

Agreements. This may eliminate the discord at the working level between government agendas 

and Final Agreement provisions and allows greater transparency and understanding of agendas 

and policies. 
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6.2.3.2 Recommendation: Empower Working-Level Co-management Bodies 

A second means of instilling confidence in implementers is to empower them to carry out the 

task of interpreting the Final Agreements that they have been conferred. The Final Agreements 

set up working-level partnerships whose mandates are largely oriented towards conservation 

and sustainability. However, these working groups are often authorized only to make 

recommendations to governments. Co-management bodies lack decision-making power 

because they are not elected bodies, nor are they necessarily experts or specialists in the field: 

they don't have the institutional validation of either the democratic system or the academic 

system. What they do have is first hand knowledge of the land and mandates oriented towards 

sustainability, both of which are implicitly endorsed in legislation through the Final 

Agreements. Governments should, at minimum, give these boards the same weight that they 

give the staff within their own bureaucracies, and ideally, recognize that co-management 

boards have a mandated commitment to public consultation that governments may lack. 

6.2.4 Final Agreements Create an "Us and Them" Attitude 

Final Agreements set up distinct landowners: Canada and the First Nations,21 each with their 

jurisdiction over their land (including the ability, through self-government, to enact legislation 

on those lands). Although the agreements are partnership-oriented, there remains an 

atmosphere of divisiveness. For example, one interviewee mentioned that there is a reluctance 

to enact new regulations by government because these regulations would only apply to non-

settlement land. 

Despite provisions for co-management, parties may have conflicting plans for the land. This 

speaker discusses this disparity: 

...The boards and committees, on some of them anyways, there's an Us and 

Them attitude. ...[One] of the inhibitors to sustainable development is definitely 

the Us and Them sort of attitude. One of the benefits of the agreements is 

certainty of the agreements, but that can be an inhibitor as well... "That's yours 

21 The Yukon has been transferred very little land from Canada, although it has responsibilities over much of it. 
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over there, this is ours over here. We '11 do what we want, you do what you 

want."... Communities don't stop at the borders. I guess that's one of the 

inhibitors to sustainable development. Governments will exercise their rights as 

f a r as they can. 

So what we come across in the north Yukon is that we haven't had development 

f o r a lot of time because of the uncertainty. Now that certainty has been created, 

people want to come in. There's pressure on the other public governments that 

these governments have to take into consideration our needs ... You can't just 

stampede us a few years after the Final Agreements have been signed off, simply 

because there's certainty with these agreements. 

Certainty, in other words, creates uncertainty. There is the feeling that now that ownership and 

responsibilities have been defined, the entire territory is up for grabs again—anything that 

doesn't fall within settlement land is open to development. This attitude does not promote 

sustainability. As one interviewee points out, "We still have a long way to go towards working 

together." Another makes the following comment: 

We've been fortunate that we've maintained communication with the 

governments. It's a little bit harder with the federal government. Policies that 

have developed with Canada, not north Yukon. Bureaucrats live and die by their 

policies and it's very difficult to formulate and create a relationship with 

Canada 

In other words, different goals of different governments pose a challenge to implementation. 

Sustainable development requires a level of cohesion among the parties in order to create 

meaningful, integrated management regimes. 
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6.2.4.1 Recommendation: Develop a Shared Understanding of the Final 

Agreements 

In order to use the provisions in the Final Agreements to their fullest potential, all participants 

in implementation should understand the terms, mandates and objectives under which they are 

operating. This understanding does not necessarily come from the document itself because the 

agreements are subject to many interpretations. Rather, the parties and the implementers can 

assist one another in reaching a consensus understanding of the agreements, particularly when 

they are required to work closely with one another. 

A consensus understanding of the terms of the agreements means that participants can operate 

more collaboratively. Both individuals and governments can achieve this in part through 

mutual education (teaching one another). This mutual education can occur at the working level 

on co-management boards, where planning can be preceded by individuals sharing their 

knowledge and perceptions of the agreements and the specific provisions under which the 

board is operating. This activity enables better internal operations, and therein, better co-

management. At the political level, different governments should recognize their differing 

mandates and work at the political level to integrate their various policies. 

6.2.5 Final Agreements Have No Indicators Built Into Them 

This project is concerned with moving towards an ideal concept called sustainable 

development. It is a task that is very much concerned with discussion and talking, but not with 

measuring, for how can one measure progress towards an indeterminate goal? The Final 

Agreements are much the same. The agreements are rife with objectives, mandates, and goals. 

They are very good at creating a picture of what an ideal world might look like if they are 

successful. However, the question remains: "how do we know when we've gotten there?" Given 

the constantly changing nature of society, the economy, and humans, success can only be 

measured in increments. An indicator that applies today may not be relevant tomorrow, so the 

best one can do is set short term goals that point towards long term change. The Final 

Agreements ultimately stop short of being a map for the creation and implementation of 
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sustainable development for the reason that they do not effectively address the monitoring and 

evaluation of their own sustainable development provisions. 

6.2.5.1 Recommendation: Track Incremental Progress Toward Goals 

It is clear that the Final Agreements establish broad structures for land management, but within 

those structures, they define few targets or indicators that can be used in implementation. 

Setting targets and developing indicators is one way implementation bodies and governments 

can track incremental progress towards goals. 

Targets are goals. Indicators refer to tools, phenomena, and measurements that help determine 

how close one is to meeting those goals (Sprecher, 2000). The phrase "setting targets and 

developing indicators" refers to a multi-step process of (a) determining negative changes to the 

environment and its inhabitants; (b) setting goals that directly mitigate those changes; (c) 

creating strategies to reach those goals; and (d) establishing a means of measuring when those 

goals have been set (developing indicators). The path between policy and action can be 

clarified through the use of goals and measures. 

Developing indicators can be a difficult task that is made complicated by having vague goals. 

For example, indicators of sustainable development require a circumscribed, practical 

definition of the term. Indicators should be measurable, be supported by action, and point as 

directly as possible to the ideal of sustainable development—that is, to improving the 

relationship of humans to the environment with the goal of mitigating human impact on the 

environment. 

Setting targets and indicators can occur at all levels of implementation. This recommendation is 

therefore less concerned with defining new methods of impact assessment, and more concerned 

with the known ways that humans are negatively affecting the environment, such as habitat 

destruction, pollution, species extirpation and other environmental impacts. Each 

implementation body can engage in the activity of determining what some appropriate 

environmental targets are. Setting incremental, short-term goals allows indicators to be usable, 

and recognizes that goals and indicators may change during the pursuit of long term change. 
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Moreover, it empowers individuals and groups to enact change. For this reason, this 

recommendation is oriented towards the co-management and operational implementation 

bodies. 

An example of an incremental target for sustainable development is the following: 

Implemen
tation Area 

Environmental 
issue 

Goal Target Strategy Indicator 

Chapter 
11: Land 
Use 
Planning 

Industrial 
Development 
threatens 
wildlife 

Enable 
better 
impact 
assessment 

Make land 
use plans a 
better tool 
for impact 
assessment 

Aim to identify Valued 
Ecosystem Components in all 
land use plans in order to 
facilitate cumulative effects 
assessment methodology 

How often land 
use plans are 
referenced in an 
impact assessment 
decision 
document. 

Here, a known harm to the environment (industrial development) is being addressed at an 

operational level (in land use plans), using recognized tools and methodology (cumulative 

effects assessment22), and assessed using a related indicator. 

6.3 Challenges Relating to Governance 

The issues in the following section are all related to a concept of governance, which can be 

understood as "the complex of ways by which individuals and institutions, public and private, 

manage their common concerns" (Borrini-Feyerabend, 2000, p. 13). Governance is more than 

simply government; it is the system of interaction between the public government, the private 

sector, the ci v i l society, citizens, and the media. 

22 This method is recommended in the Cumulative Effects Assessment Practitioners' Guide, published by the 
Canadian Environmental Assessment Agency. The term Valued Ecosystem Component is a cornerstone of the 
guide, and refers to the identified core ecological values in a region or study area. The cumulative effects of 
projects on these valued ecosystem components are used as the basis for an impact assessment. 



6.3.1 F i n a l A g r e e m e n t s R e q u i r e a H i g h L e v e l o f G o v e r n m e n t C a p a c i t y 

Immediately U p o n S i g n i n g 

With the signing of the Final Agreements and the Self-Govemment Agreements, each First 

Nation assumes a great deal of responsibility over their lands, resources, and social, cultural 

and economic programs and services. The challenge First Nations face is firstly, to create a 

structure within which they can meet these responsibilities, and secondly, to fully participate at 

the working level in co-management boards and committees and other U F A processes. 

To back up a step, the Final Agreements identify three governments who will be equal partners 

in management and decision-making, particularly concerning lands and resources. However, 

although the structure confers equal responsibilities, implementation indicates that there isn't 

genuine equity among the three parties. First Nations remain disadvantaged in their 

participation in the Agreements: 

For now, First Nations are stumbling around—some of them more so than 

others—trying to build capacity. It's a huge catchword of the day...In a l l ways: 

financial capacity, social development capacity, land management capacity, a l l 

that stuff is lacking in the actual citizens themselves, so they buy it. They hire 

outsiders to come in, hopefully not to play God... but at least have a heart to 

help. 

This speaker identifies a lack of government capacity within the First Nations as a hindrance to 

implementation in general. Because sustainable development is in part dependent on this idea 

of shared responsibilities, this unequal ability to participate can translate into a hindrance to 

sustainable development. The inequity in government capacity is manifested in several ways, as 

explained below. 

6.3.1.1 Lack of Bureaucratic Experience 

Many interviewees perceive that First Nations are simply lacking the experience in operating a 

government system that the federal and territorial governments have. These governments 
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function under systems that have been in place for many years and the experience and 

resources available to these governments far outweigh those available to First Nations. Two 

interviewees explain: 

They've been at it for so much longer, to build that bureaucracy and to perfect 

parts of it including the kind of educations and characteristics of people they 

hire. First Nations aren't there yet. They've only had five years, instead of a 

hundred. 

I think the unequalment between the governments definitely plays a major role. 

We don't have anywhere near the resources that the territorial and federal 

governments have to ensure that a l l the checks and balances are in place.... We 

have to really fly by the seat of our pants and make sure the governments are 

following a l l its legal obligations. 

These governments have larger budgets, more technical expertise, and a general familiarity 

with a bureaucratic structure. Moreover, there is an economy of scale that results within a large 

government. First Nation governments, by contrast, have had only six years of government 

status, yet are endowed many of the same responsibilities as the two larger governments. One 

interviewee expressed, "We're 30 people doing the work of 300." In other words, 

implementation requires equal participation by all three parties, yet has not provided for equity 

among these parties. The Five Year Implementation Review states that, "This wide range of 

issues, all apparently demanding immediate attention, represented a steep learning curve for 

implementers of the Agreements, especially Yukon First Nations government staff who were 

facing many of these challenges for the first time" (Canada, 2001b, p.51). 

6.3.1.2 Staffing Shortage 

A corollary to the lack of bureaucratic experience is that First Nations have difficulty staffing 

their own organizations. The populations of many First Nations are small to begin with, ranging 

from between 400 and 800 members, and beneficiaries often move away to Whitehorse and 

beyond. The Yukon Region First Nation Profdes (Canada, 1998a) indicates that a good portion 
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of each First Nation does not live within its traditional territory. Many First Nations 

governments must hire people from outside the First Nation, and outside the community. Even 

so, several interviewees lamented that the Final Agreements take First Nations people away 

from the land and put them into offices. This is a regrettable fact, not because land-based 

lifestyles are inherently more sustainable than bureaucracy-based ones, but because 

sustainability is in part dependent on people understanding the biological, spiritual, and cultural 

processes that exist in the region they inhabit. 

A further consequence is that First Nations become disadvantaged in their participation on co-

management boards and committees. In any given region, First Nations citizens are required to 

participate in numerous boards and committees. The community of Old Crow, whose 

population of 300 reflects both adults and children, is required to sit on no less than four co-

management boards. While the federal and territorial governments have a large pool of 

employees to assign to sit on co-management boards, First Nation governments are often hard 

pressed to find citizens to sit on co-management boards. This speaker speaks about the 

challenges First Nations face: 

Pelly Crossing is never going to have 50,000 people to choose from and I guess 

they're trying to find balance in what people want. People that work f o r the First 

Nation are people from there, from the First Nation, and want to stay there, but 

in some cases that can limit their training or their ability to experience a 

perspective from a different point of view. 

The sheer size of some communities limits their participation, and even when a First Nation is 

able to staff from within its own membership, it can prevent individuals from seeking further 

training. 

6.3.1.3 Need for Training 

This "lack of capacity" is often attributed to lack of training. The Umbrella Final Agreement 

provided a Training Trust Fund in order to provide training for First Nations that will facilitate 

implementation of the Final Agreements. This trust is administered by the Training Policy 
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Committee, who also received funding in order to develop a training plan. However, the 

Implementation Plan states, "It is expected that this funding wi l l not be sufficient to enable the 

Committee and the Yukon First Nations to properly develop training plans and to fully meet the 

training needs and program requirements which arise from the U F A and Yukon First Nation 

Final Agreements" (Canada, Yukon Territory, & Council for Yukon Indians, 1993b, p. 120). 

The Five Year Review identified the need for training only superficially, in calling attention to 

the need for board familiarization training. The Review expressed concern that the Training 

Policy Committee has been slow to carry out this task (Canada, 2001b). 

6.3.1.4 Bureaucracy as Assimilation 

Notwithstanding all the above points, it should be made clear that these challenges are based on 

an underlying and very problematic assumption—the assumption is that First Nations must have 

full participation in the bureaucratic system, and only then wi l l they be able to fully assume the 

responsibilities negotiated through the self-government agreements and Final Agreements. 

Concerns with "capacity-building" or with the disadvantages of operating governments in small 

communities are well-intended, but they all imply that there is a single right way of achieving 

good governance, and that First Nations can be "trained" to learn this method. In fact, there is a 

more important issue not being addressed in implementation: the issue of assimilation through 

bureaucracy. Alfred (1999), in his book Peace Power Righteousness: An Indigenous Manifesto, 

claims that the modern treaty process is merely another form of assimilation, this time by a 

bureaucratic structure of government: 

The BC Treaty Process illustrates all the problems that indigenous peoples face 

in their struggle to overcome colonialism: racism and ignorance in the 

mainstream, apathy in Native communities, co-optation of Native leadership, 

aggressive manipulation of the process by the state. The basic assumptions 

embedded in the process and the negotiating positions put forward in relation to 

indigenous peoples point to the state s innate prejudice against justice for 

indigenous peoples, (p. 119) 

83 



In other words, Final Agreements confer responsibility to the First Nations, but under the 

condition that power be implemented only through a system of responsible government. This 

system most often manifests itself through bureaucracy. Alfred (1999) further claims that 

imposing a colonial electoral system on First Nation organizations will ultimately fa i l . He 

writes: 

Native governments must be made legitimate within their communities. The 

only way to accomplish this is by rejecting electoral politics and restructuring 

Native governments to accommodate traditional decision-making, consultation, 

and dispute resolution processes, (p. 136) 

Yukon First Nations currently use a system whereby the Chief and Council are given decision

making powers through their constitution. However, certain decisions must be made under the 

guidance of the general assembly, which consists of all the individuals who are members of the 

First Nation. Decisions made by the general assembly normally affect the First Nation as a 

whole, while Chief and Council deal with matters concerning the administration and 

functioning of government, such as policies, procedures, and personnel. The general assembly 

meets several times per year. This is, at face value, a more democratic, more direct form of 

governance than is practiced in the other forms of government, but the issue of "capacity" still 

remains; First Nations are still seen as not full participants in the Final Agreements. 

6.3.7 Recommendation: Seek An Alternative Governance Model 

There is clearly a great expectation of First Nations to improve their government. However, the 

solution is not necessarily to make better governments. It is rather to develop an alternative to 

the existing governance structure in which they operate. As this speaker implies, the key to 

creating good government is sound governance: 

The technical, finance, administration, the personnel, whatever departments 

you have ... is the technical, bureaucratic part of it. Tlie governance part is the 

upper level, How's anyone supposed to do anything before it? 

If you don't develop best practice in your governance, you ain't going to have 

best practice in your bureaucracy either. For a concept like sustainability, 
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which overarches a l l the stuff you do-- social development, economic 

development—is going to continue to f a i l up to a point. 

This is good advice if one accepts that governance is a process that "occurs through interactions 

among structures, processes and traditions that in turn determine how power is exercised, how 

decisions are taken, and how other citizens or other stakeholders have their say" (Institute on 

Governance, 1999, p. 6). Governance is distinguished from government in that it is a set of 

relationships that intends to meet goals and needs, as opposed to merely a structure with a 

given set of components. It is a term that gains relevance the more government becomes a 

separate entity from the people it governs. The Institute on Governance further explains that 

even the characteristics of good governance—constitutional legitimacy, democratic elections, 

respect for human rights, rule of law—do not add up to good governance in themselves. Rather, 

they are elements that, if used well, can be instrumental in creating effective governance where 

the main societal players (the citizenry, the government, the private sector, the civil society, and 

the media) interact. 

One of the challenges First Nations face in developing sound governance is in overcoming the 

belief that a bureaucratic system is at the heart of governance. The following, very 

circumscribed view of governance is exemplary of this attitude, which is found in the INAC 

and Price Waterhouse (1997) paper Costs of the Legislative Components of Governance: 

For the purposes of this study, governance costs have been defined as costs 

associated with the exercise of law making powers. This includes support for the 

law making body or core institution, and the development and maintenance of 

laws, regulations and standards. ...It is important to understand that this 

definition of governance does not address issues related to corporate 

governance, the management or "governing" structure of the organization, 

provisions for legal costs that may result from legal action against the 

organization, capital costs associated with overseeing the organization, or any 

other costs that may be associated with the term "governance" under a different 

context. It is recognized that these costs are of interest to federal government 
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and First Nations negotiators, however they have not been addressed in this 

study (p. 8). 

In this study, governance refers only to the establishment and operation of bureaucratic 

structures and systems. The study considers governance to be inextricably linked to "good 

government," as defined in the RCAP. While these components of good government-

legitimacy, power, resources, and accountability—appear valid, the study does not consider the 

other essential elements in governance; namely: the citizenry, the private sector, the civil 

society, and the media. Instead, government is the means to governance. The study admits these 

other factors are "of interest" to land claim negotiators, but the assumption remains that the two 

most important factors are cost and government. 

By contrast, governance can be thought of as a much broader concept that is somehow linked to 

sustainable development. Alfred (1999) puts forward the view that governance is holistic, 

community-driven, and need not be driven by colonial conventions: 

The indigenous tradition sees government as the collective power of the 

individual members of the nation; there is not separation between society and 

state. Leadership is exercised by persuading individuals to pool their self-power 

in the interest of the collective good. By contrast, in the European tradition 

power is surrendered to the representatives of the majority, whose decisions on 

what they think is the collective good are then imposed on all citizens, (p. 25) 

Governance that considers both human and environmental factors in its decision-making is a 

more favourable atmosphere for sustainable development. If one assumes that sustainable 

human development, or the "protection of the life opportunities of future generations...and...the 

natural systems on which all life depends" (United Nations Development Programme, 2001, 

para. 2), is part and parcel of environmentally sustainable development, then good governance 

is in fact necessary condition of sustainable development. 
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It therefore becomes evident that in order for First Nations governments to address sustainable 

development, they should first address their governance. Thus, the question to be answered is 

this: how can an alternative model of First Nation governance be developed within the context 

of the Yukon First Nation Final Agreement? Is the structure of bureaucracy so constrained that 

the only system of governance is one where a bureaucratic government is at the center? 

The solution, according to Alfred (1999) is to encourage a system of governance that grows out 

of a fundamental commitment to aboriginal tradition. In other words, an alternative model of 

governance wil l be marked by a re-examination of the original goals of self-government. Alfred 

identifies four basic objectives of aboriginal governance: 

1. Restructure First Nations governments to accommodate traditional decision-making, 

consultation and dispute resolution while reducing dependence on non-First Nation 

administration 

2. Reintegrate Native languages—they being the embodiment of First Nations identity, 

culture and nationhood-into government and communities. 

3. Achieve economic self-sufficiency through developing human, business, and 

technical capacity. 

4. Create nation-to-nation relations with the state by recognizing the need to "reject the 

claimed authority of the state, assert their right to govern their own territories and 

people, and act on that right as much as their capacity to do so allows." (1999, 

p.137). 

These objectives are oriented towards policy-making and reflect many of the recommendations 

of Agenda 21 and the Rio Declaration. More importantly, they reflect many of the goals of self 

government. It is therefore the goals and objectives of self-government to which the Yukon 

First Nations should look in developing their models of governance. 

In the few years since the first Final Agreements were signed, change has occurred at a rapid 

rate for both the federal and territorial governments, and the First Nations governments. A great 

deal of responsibility has been devolved to First Nations, and many new bodies and structures 
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have been created. In focusing on the myriad new tasks and responsibilities, it is possible to 

lose sight of the original intent of the Final Agreements. The following quote from the 1973 

document Together Today f o r Our Children Tomorrow presented to the federal government 

emphasizes one of the key intents of land claims: 

The position of the Yukon Native Brotherhood has not changed from the stand 

which was taken at the Indian Act hearings held in Whitehorse October of 1968, 

and the position we took in the Brief presented to the Senate Committee on 

Poverty in July of 1970. That position is: Until Social and Economic equality is 

achieved, the Yukon Indian People insist upon their right to be dealt with as a 

special group of people (p. 48). 

One of the key points of self-government is that it attempts to rectify past inequity: it is a direct 

response to past failures of policy (Cairns, 2000). However, the self-government agreements go 

beyond trying simply to create equity. They attempt to recognize the fundamental uniqueness 

of First Nations culture, and furthermore, attempt to entrench this recognition through 

institutional structures as outlined in the Final Agreements. According to the preamble to the 

self-government agreements, they are intended to: 

1. Maintain [also regain] decision-making structures, institutions, and processes based 

on the traditional systems of government 

2. Perpetuate aboriginal titles, rights and interests in their land 

3. Achieve certainty in ownership, jurisdiction, and relationships to other governments. 

4. Protect a way of life that is based on an economic and spiritual relationship between 

aboriginal people and the land 

5. Protect the cultural, political, and economic distinctiveness and social well-being of 

Yukon First Nations (Teslin Tlingit Council, Yukon Territory, and Canada, 1993). 

Implementers of Final Agreements thus have the task of determining whether the objectives of 

self-government are being achieved. Are First Nations able to incorporate traditional systems of 

organization into their governance structure? Has certainty in ownership, rights, interests and 
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responsibilities been achieved? Has the spiritual relationship between aboriginal people and the 

land been protected through implementation of the agreements? 

These questions can be neglected when faced with the innumerable tasks and responsibilities 

concomitant to implementation. However, these objectives are the foundation of the 

agreements. That is, the Final Agreements have achieved the first task of enabling new 

structures; the next step is to implement them while remaining mindful of their original intent. 

The Institute on Governance (1999) has published a paper entitled Understanding Governance 

in Strong Aboriginal Communities in which it makes recommendations as to how aboriginal 

governance might be developed. A summary of these recommendations is in Appendix D. The 

Institute on Governance uses a development model and directs its recommendations towards 

the public sector, the ci v i l society, the private sector, and the media respectively. In general, it 

recommends formal methods of considering governance: in other words, it suggests structures 

that can encourage various types of programming. Alternative governance might take many 

forms. It is the task of First Nations both individually and collectively to determine what 

characteristics of governance they should strive towards. This project makes the following six 

recommendations as to how an alternative governance model might be realized in the Yukon in 

order to facilitate the implementation of the Final Agreements. 

6.3.2.1 First Nations Should Maintain Organizational and Political Unity 

Creating a Yukon-wide community of aboriginal governments allows First Nations to 

determine broad cultural, environmental, and political goals together, in contrast to the 

piecemeal, case-by-case implementation that has proceeded thus far. This could be achieved 

through the existing Council of Yukon First Nations, or through other formal or informal 

means. Although the Final Agreements advocate decentralization of many services and 

programs, alternative governance based on aboriginal culture will rely on a consensus 

understanding of what aboriginal culture is. 

On a more practical level, unity at the organizational level may enable First Nations to function 

better within the bureaucratic milieu. Common methods of documentation, accounting, and 
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file-keeping may reduce the amount of staff needed to establish and operate these systems. 

There currently exist several tribal councils that act as umbrella groups for more than one First 

Nation23. Their political and operational capacity should be explored. 

6.3.2.2 Reject Growth as the Pre-eminent Concept in Governance. 

The Final Agreements create a structure where First Nations culture is intended to be at the 

heart of government policy and operations. However, this will not be achieved until the 

dominant theme of growth is displaced. Moreover, both sustainable development and 

alternative governance based on self-government will remain at the margins of governance as 

long as growth is at the centre. Schumacher believed growth-oriented economics to be 

incompatible with self-government: "The common criterion of success, namely the growth of 

the GNP [Gross National Product], is utterly misleading and, in fact, must of necessity lead to 

phenomena which can only be described as neocolonialism" (1973, p. 182). He identifies 

neocolonialism as being the "adoption of methods of production, standards of consumption, 

criteria of success or failure, systems of values, and behaviour patterns" modeled by the 

dominant nation that are inappropriate to an emerging nation. Furthermore, there is a 

dependence created when the one nation adopts the production and consumption patterns of the 

dominant society. Economic development should be pursued not for the sake of numerical 

growth, but for the sake of human well-being. 

Although Alfred (1999) advocates economic development (p. 137), he notes that development 

must ultimately acknowledge the primacy of traditional values. He says, "The challenge for 

leaders is to create the conditions for self-sufficiency and at the same time to preserve the core 

community values that are fundamentally opposed to those underpinning the dominant mode of 

economic development in the larger society" (p. 118). Economic development should therefore 

be pursued as a means of promoting First Nations cultural sovereignty. 

6.3.2.3 Move Away from Bureaucratic Hierarchies and Towards Flexibility 

If growth, as typified by development and validated through capitalism, represents one route 

for self-government to take, bureaucracy similarly represents another. It is an equally 

23 They are the Northern Tutchone. the Dakh Ka. and the Kaska tribal councils. 
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entrenched system that is at the heart of conventional systems of government and governance. 

The commonly-cited characteristics of bureaucracy, most often borrowed from Max Weber, are 

that it is delineated by fixed areas of jurisdiction that are ordered by rules, laws and regulation; 

it is hierarchical; it is a system dependent on and validated through written documents; it 

employs individuals with expertise; it requires that work within the system constitute the 

employees' primary activity; and it follows stable rules that require specialized training to 

understand. An important point to note about the bureaucracy is that its workers do not claim 

ownership over the system, the equipment they use or their work that they do. By contrast, in 

order for First Nations governments to fully engage their staff and beneficiaries, they should 

rely on the very idea that employees are working towards their own well-being, both in 

implementing Final Agreements, and in establishing a sound system of governance. 

Alfred (1999) believes that bureaucracy is an approach to governance that operates in tandem 

with an attitude towards power called "realism". Realism takes its authority through force and 

is characterized by self-interest, abstraction and anti-contextualism, and decisions based on 

utility. Realism is "anti-historical, disrespectful, and immoral, because it cannot admit the 

existence of localized knowledge or different forms of power without undermining (in the 

realist's view) the very existence of the state" (p. 138). The realist believes that a power-based 

system is the only option. 

A First Nation alternative organization therefore might incorporate the following 

characteristics: 

Flexibility: Work positions can recognize the dual role of staff as community members. 

Government protocols can accommodate alternative lifestyles and means of 

communication. 

Lateral cooperation: Interagency teamwork, administrative roles not based on hierarchy 

Government linked closely with community: The distinctions between staff and 

community members can be diminished. Innovative meaningful public consultation can 

be used in government decisions. 
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6.3.2.4 Strengthen the Effectiveness of General Assemblies 

The First Nations of the Yukon use a system of decision-making where chiefs and councils are 

empowered to carry out the business of government, but refer important decisions back to the 

general assembly. The general assembly consists of all the beneficiaries of a First Nation Final 

Agreement, or in the case of a non-settled First Nation, all its members. The term general 

assembly also refers to the physical gathering of these members for the purpose of decision

making, usually occurring quarterly, with an annual general assembly in the summer. 

General assemblies enable citizens to have direct input into the affairs of their government. 

They also provide an opportunity for mutual sharing of information: governments can educate 

their citizens on implementation issues, and citizens can inform governments; in particular, on 

how governments can incorporate culture into decision-making. The small population of each 

First Nations is conducive to such direct participation in decision-making. 

First Nations can take advantage of their general assemblies by encouraging greater attendance 

and participation. This requires better communication between the government and citizens, as 

well as a possible reconfiguration of the general assembly. For example, the 2001 annual 

general assembly of the Little Salmon/Carmacks First Nation addressed whether general 

assemblies should be held on weekends to allow greater participation. Another First Nation saw 

only about 40 of its 450 members attend its annual general assembly. Such questions about 

participation should continue as part of building a strong framework for self-government. 

General assemblies can be improved by providing more publicity and education on issues being 

consulted on; developing consultation groups for specific issues; attempting to staff from 

within the First Nation; and indicating how citizen participation is in fact affecting government. 

6.3.2.5 Make Links Among Programs 

The INAC Sustainable Development Strategy suggests that human relationships to the 

environment are largely dependent on human relationships to one another (see Chapter 2). This 

does not imply that the principles of sustainability are identical to the principles of human 

society. Rather, if there is to be success in one area of jurisdiction, there should be success in 
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many areas. Similarly, if a First Nation is to achieve the goals of self-government, there should 

be a concerted effort in all its areas of responsibility. 

By this reasoning, one way of achieving an holistic governance is to make links between all 

program areas: social programs, sustainable development, economic development and others. 

Among other links, culture can inform economics and social well-being can inform resource 

management. A First Nation can facilitate collaboration by allowing flexibility within job 

positions, by avoiding bureaucratic delineations between departments and positions, and by 

linking different program areas philosophically. Although First Nations governments may be 

disadvantaged due to their small size, they have the advantage of very short lines of 

communication among departments. With entire governments working under one roof, it is 

conceivable that, for example, a social worker might advise on economic development 

strategies, or that a recreation director can develop programming related to sustainable 

development. 

Programs and services can be linked philosophically, if not in actuality by identifying core 

cultural values. These key values can form the basis for programs and services. Different goals 

need different actions, but a single program may have different components that fulfill different 

objectives. For example, an environmental work corps can provide both skills training, which 

fulfills a human development goal, and also promote environmental protection, which is a 

sustainable development principle. However, the goals of sustainable development should not 

be superseded by goals relating to other program areas. As explained in the previous discussion 

of the INAC Sustainable Development Strategy, one action cannot necessarily fulfill multiple 

goals, even if those goals are linked through programming 

6.4 Summary 

This chapter has attempted to outline some of the challenges to implementation that have 

become evident in its six-year history. It is evident that many of the challenges derive from 

tensions both between governments, primarily at the political level, and also within 

governments. First Nation governments are disproportionately challenged because their new 
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responsibilities have been conferred under the condition that they are carried out within a 

governmental, bureaucratic structure. 

The solution that this project recommends is not to increase First Nations "capacity" through 

training or increased staffing because this implies merely enabling a smoother process of 

assimilation. Rather, First Nation governments should explore ways of returning to the original 

intent of self-government, such as to promote First Nations culture, employ traditional 

decision-making methods, and promote the well-being of its citizens. The primary task of First 

Nation governments will therefore be in determining these core values. In other words, in 

determining the "ecological and social systems upon which communities and societies are 

dependent" (Canada, Yukon Territory, and Council of Yukon Indians, 1993a, p. 7). 
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C h a p t e r 7: S u m m a r y 

The Yukon First Nations Final Agreements are both powerful policy documents that attempt to 

fulfdl the goals of self-government, as well as practical documents that guide governments in a 

comprehensive range of activities such as resource management, economic development, and 

social development. This project first provided some background to sustainable development 

that informed an examination of the Final Agreements. Secondly, it examined the provisions of 

the Final Agreements and outlined some of the strengths of the Final Agreements that have 

become apparent through implementation. The project's third task was to identify some of the 

challenges that have emerged through implementation, and finally made recommendations as to 

how implementation could be strengthened. The project found that the Final Agreements are 

indeed strong tools in enabling sustainable development. However, it also found that examining 

sustainable development practices requires examining the Final Agreements as part of a whole 

system—as something that operates only in conjunction with government (the implementers), 

First Nation governments, and the self-government agreements. 

The following table summarizes the recommendations made in this project: 
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C o n c l u s i o n R e c o m m e n d a t i o n Agent 

Implementation 

hampered by lack of 

clarity in the agreements 

Develop more comprehensive 

implementation review methods 

Governments of 

Canada, Yukon, 

and First Nations 

Levels of reliance on 

Final Agreements differ 

Examine policy-level implications of 

agreements 

Empower working-level co-management 

bodies 

Politicians, policy

makers of each 

government 

Final Agreements Create 

and Us and Them 

Attitude 

Develop a shared understanding of the 

agreements at every stage of 

implementation 

Co-management 

bodies, policy 

makers, politicians 

Final Agreements have 

no indicators built into 

them 

Track incremental progress towards goals 
Co-management 

bodies 

First Nations require a 

high government capacity 

and are subject to the 

assimilative power of 

bureaucracy 

Seek an alternative governance model 

• Put sustainable development at the 

forefront of government policies and 

operations 

• Maintain unity at the organizational 

and political level 

. Reject growth as the pre-eminent 

concept in governance 

• Move away from bureaucratic 

hierarchies and towards flexibility in 

government 

• Strengthen effectiveness of general 

assemblies 

• Make links among programs 

First Nation 

governments 

The first key conclusion that emerged from this project is that although the Final Agreements 

are strong policy documents in that they fulfill governments' commitment to self-government, 

there is a tension between the working-level activity, and policy-level commitment when it 

comes to sustainable development. Although the agreements act as practical guidelines at the 

working level, they are less effective at guiding policy-level decision-making. This policy-level 

action is important to sustainable development if it is to perpetuate itself. Therefore, there 
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should be greater integration of policies and activities in order for sustainable development to 

move through the continuum from concept to dialogue to practical method. 

The second main conclusion of this project is that in order for a concept such as sustainable 

development to become fully formed in the context of the Final Agreements, there should be a 

more thorough understanding and embracing of the concepts and goals of self-government. The 

self-government agreements are the basis of the Final Agreements. Moreover, the roots of 

sustainable development can be found in the same soil as that of self-government: in the ideals 

of human development and intergenerational equity. For this reason, First Nations have the 

unique task of developing a mode of governance that can incorporate the ideals of self-

government and sustainable development. However, because of the very nature of self-

government—that it is intended to remediate historical inequities and patterns of colonization, 

this is a task that is difficult for this project to comment on. The First Nations should determine 

what an anti-assimilative governance that can incorporate the principles of sustainable 

development could look like. 

In short, achieving sustainable development through the Final Agreements is not a single task, 

but rather, requires a concerted effort on many fronts. Moreover, it is an effort that requires 

governments to use all the tools of good governance. If sustainable development is to be 

achieved through the Final Agreements, it is the newly-created First Nations governments that 

must lead the way. 
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A c r o n y m s 

C E A A Canadian Environmental Assessment Act 

C Y F N Council of Yukon First Nations 

C Y I Council for Yukon Indians 

D A P Development Assessment Process 

I NAC Indian and Northern Affairs Canada 

R C A P Royal Commission on Aboriginal Peoples 

S M A Special Management Area 

U F A Umbrella Final Agreement 

W C E D World Commission on Environment and Development 

Y N B Yukon Native Brotherhood 

Y L U P C Yukon Land Use Planning Council 

Y T G Government of the Yukon 
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A p p e n d i x A: Interview Q u e s t i o n s and C o n s e n t F o r m 

Interview G u i d e 

I. Sign consent form 

II. Give background to paper 

A. Intent of paper 

• To develop an operational understanding of sustainable development by which to 

examine Yukon First Nation Final Agreements 

To identify provisions that directly and indirectly provide for sustainable 

development 

To assess how effectively those provisions are being used to promote sustainability 

B. Definition of sustainable development used in paper 

III. Questions: 

What is your involvement with the implementation of the Final Agreement? i.e. What 

chapter do you deal with? What does your job mainly consist of? 

Do you have definition of sustainable development? If so, what is it? 

How do you think the part of the Final Agreement that you deal with can allow for 

sustainability? What specific actions can be taken? 

What actions do you think have resulted from your implementation activities that you 

would consider promoting sustainability? What have been the sustainability successes of 

your implementation activities? 

What do you think are some appropriate indicators of sustainability that pertain to your 

implementation activities? 

What do you think is inhibiting sustainable development from being achieved through the 

Final Agreement? i.e. what are the main problems you have encountered in 

implementation? How might some of these inhibitors be mitigated? 
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C o n s e n t Form 

Institution: 

R e s e a r c h e r : 

Project T i t l e : A n A n a l y s i s of S u s t a i n a b l e Development P r o v i s i o n s in the 

Y u k o n F i r s t Nations F i n a l Agreement 

G l e n d a K o h 

U n i v e r s i t y of C a l g a r y 

This consent form, a copy of which has been given to you, is only part of the process of 

informed consent. It should give you the basic idea of what the research is about and what your 

participation will involve. If you would like more detail about something mentioned here, or 

information not included here, you should feel free to ask. Please take the time to read this 

carefully and to understand any accompanying information. 

Purpose of Project 

The purpose of this research project is to examine the policies and provisions within the Yukon 

First Nation Final Agreements that pertain to sustainable development, and to subsequently 

make recommendations as to how the relationship between sustainable development policies 

and practices can be improved, specifically through the implementation of the Final Agreement 

Your Participation 

You have been selected for an interview because you are employed with, or are a board 

member of an organization that is either involved with implementation of the Final 

Agreements, or with land and resource management, or is affected by First Nation Final 

Agreements. 

Your participation will consist of an interview in which you will be asked to share your 

knowledge of Final Agreements or land management as a representative of your organization. 

You will not be expected to share knowledge gained outside of your employment, although you 

may choose to do so. 

You have the right to withdraw from the project at any time. Upon such a request, any existing 

interview documentation will be destroyed immediately. 
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C o n f i d e n t i a l i t y 

Interviews wi l l be documented in writing, and in some cases recorded on cassette. This 

information will remain in my possession for 2 years after completion of the project, then 

destroyed. You may request a copy of any documentation of your interview, in which case you 

will be responsible for disposal of those copies. 

The written document that results from this project is submitted to the University of Calgary 

and may be read by the project supervisors, other researchers, students, and the public. 

You may request confidentiality at any stage of the interview process, particularly if you 

choose to speak outside your role as an employee of your organization. If anonymity is 

requested, you may specify the degree in detail by which you or your organization is identified. 

Please answer the questions below: 

May the interviewer specify the following information about you in the written document of 

this project? 

Name yes / no 

Organization that you represent yes / no 

Job Title or Title (e.g. Board Member, Resource Officer, etc) yes / no 

Location of Employment (e.g. name of town) yes / no 

Chapter of Final Agreement that your organization implements yes / no 

What information pertaining to this interview do you desire not to be revealed? 

Only information that was revealed in the course of this interview and directly relevant to the 

project wi l l be employed in the written document. 

P r o g r e s s U p d a t e s 

You may request updates on the project at any time. You may also request to see the 

documentation of our interview. 
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S i g n a t u r e 

Your signature on this form indicates that you have understood to your satisfaction the 

information regarding participation in the research project and agree to participate as a subject. 

In no way does this waive your legal rights not release the investigators, sponsors, or involved 

institutions from their legal and professional responsibilities. You are free to withdraw from the 

study at any time. Your continued participation should be as informed as your initial consent, 

so you should feel free to ask for clarification or new information throughout your 

participation. If you have further questions concerning matters related to this research, please 

contact: 

If you have any questions or issues concerning this project that are not related to the specifics 

of the research, you may also contact the Research Services Office at the University of 

Calgary at 403-220-3782 and ask for Mrs. Patricia Evans 

Glenda Koh 

Whitehorse 

867 633 5851 (home) 

867 667 7397 (work) 

Tom Harper 

Faculty of Environmental Design 

University of Calgary 

2500 University Drive NW 

Calgary, A B T2N 1N4 

403 220 3629 

Participant's Signature Date 

Researcher's Signature Date 

Witness' Signature Date 

A copy of this form has been given to you to keep for your records and reference. 
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A p p e n d i x B: Preamble to F i n a l A greements 

From Umbrella Final Agreement and all Yukon First Nation Final Agreements: 

WHEREAS: 

The Yukon First Nations assert aboriginal rights, titles and 
i n t e r e s t s w i t h r e s p e c t t o t h e i r T r a d i t i o n a l T e r r i t o r i e s ; 

the Yukon First Nations wish to retain, subject to Settlement 

Agreements, the a b o r i g i n a l r i g h t s , t i t l e s and i n t e r e s t s t h e y 
a s s e r t w i t h r e s p e c t t o S e t t l e m e n t Land; 

the parties to the Umbrella Final Agreement wish to recognize 

and p r o t e c t a way o f l i f e t h a t i s b a s e d on an economic and 

s p i r i t u a l r e l a t i o n s h i p between Yukon I n d i a n P e o p l e and t h e 
l a n d ; 

the parties to the Umbrella Final Agreement wish to encourage 

and p r o t e c t t h e c u l t u r a l d i s t i n c t i v e n e s s and s o c i a l w e l l - b e i n g 
o f Yukon I n d i a n P e o p l e ; 

the parties to the Umbrella Final Agreement recognize the 

s i g n i f i c a n t c o n t r i b u t i o n s of Yukon I n d i a n P e o p l e and Yukon 

F i r s t N a t i o n s t o the h i s t o r y and c u l t u r e of t h e Yukon and 

Canada; 

the parties to the Umbrella Final Agreement wish to enhance the 
a b i l i t y o f Yukon F i r s t N a t i o n s and Yukon I n d i a n P e o p l e t o 

p a r t i c i p a t e f u l l y i n a l l a s p e c t s o f the economy o f the Yukon; 

the Constitution Act, 1982 recognizes and affirms the existing 

a b o r i g i n a l r i g h t s and t r e a t y r i g h t s of t h e a b o r i g i n a l p e o p l e s 

o f Canada, and t r e a t y r i g h t s i n c l u d e r i g h t s a c q u i r e d by way o f 
l a n d c l a i m s agreements; 

the parties to the Umbrella Final Agreement wish to achieve 
c e r t a i n t y w i t h r e s p e c t t o the ow n e r s h i p and use o f l a n d s and 

o t h e r r e s o u r c e s o f the Yukon; 

the parties to the Umbrella Final Agreement wish to achieve 

c e r t a i n t y w i t h r e s p e c t t o t h e i r r e l a t i o n s h i p s w i t h each o t h e r ; 

the parties to the Umbrella Final Agreement intend to negotiate 

l a n d c l a i m s agreements s e c u r i n g f o r Yukon F i r s t N a t i o n s and 

Yukon I n d i a n P e o p l e the r i g h t s and b e n e f i t s se out t h e r e i n ; 

the Yukon First Nations, Canada and the Yukon have authorized 

t h e i r r e p r e s e n t a t i v e s t o s i g n t h i s l a n d c l a i m s agreement; 
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NOW THEREFORE, 

I n c o n s i d e r a t i o n o f the t e r m s , exchange o f p r o m i s e s , c o n d i t i o n s 

and p r o v i s o s c o n t a i n e d h e r e i n , t h e p a r t i e s t o the U m b r e l l a 

F i n a l Agreement a g r e e t o t h e f o l l o w i n g . 
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A p p e n d i x C: The R i o D e c l a r a t i o n o n E n v i r o n m e n t and Development 

The United Nations Conference on Environment and Development, 

Having met at Rio de Janeiro from 3 to 14 June 1992, 

Reaffirming the Declaration of the United Nations Conference on the Human Environment, 

adopted at Stockholm on 16 June 1972, and seeking to build upon it, 

W ith the goal of establishing a new and equitable global partnership through the creation of 

new levels of cooperation among States, key sectors of societies and people, 

Working towards international agreements which respect the interests of all and protect the 

integrity of the global environmental and developmental system, 

Recognizing the integral and interdependent nature of the Earth, our home, 

Proclaims that: 

Principle 1 Human beings are at the centre of concerns for sustainable development. They 

are entitled to a healthy and productive life in harmony with nature. 

Principle 2 States have, in accordance with the Charter of the United Nations and the 

principles of international law, the sovereign right to exploit their own resources pursuant to 

their own environmental and developmental policies, and the responsibility to ensure that 

activities within their jurisdiction or control do not cause damage to the environment of other 

States or of areas beyond the limits of national jurisdiction. 

Principle 3 The right to development must be fulfilled so as to equitably meet developmental 

and environmental needs of present and future generations. 

Principle 4 In order to achieve sustainable development, environmental protection shall 

constitute an integral part of the development process and cannot be considered in isolation 

from it. 

Principle 5 A l l States and all people shall cooperate in the essential task of eradicating 

poverty as an indispensable requirement for sustainable development, in order to decrease the 

disparities in standards of living and better meet the needs of the majority of the people of the 

world. 
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Principle 6 The special situation and needs of developing countries, particularly the least 

developed and those most environmentally vulnerable, shall be given special priority. 

International actions in the field of environment and development should also address the 

interests and needs of all countries. 

Principle 7 States shall cooperate in a spirit of global partnership to conserve, protect and 

restore the health and integrity of the Earth s ecosystem. In view of the different contributions 

to global environmental degradation, States have common but differentiated responsibilities. 

The developed countries acknowledge the responsibility that they bear in the international 

pursuit of sustainable development in view of the pressures their societies place on the global 

environment and of the technologies and financial resources they command. 

Principle To achieve sustainable development and a higher quality of life for all people, 

States should reduce and eliminate unsustainable patterns of production and consumption and 

promote appropriate demographic policies. 

Principle 9 States should cooperate to strengthen endogenous capacity-building for 

sustainable development by improving scientific understanding through exchanges of 

scientific and technological knowledge, and by enhancing the development, adaptation, 

diffusion and transfer of technologies, including new and innovative technologies. 

Principle 10 Environmental issues are best handled with the participation of all concerned 

citizens, at the relevant level. At the national level, each individual shall have appropriate 

access to information concerning the environment that is held by public authorities, including 

information on hazardous materials and activities in their communities, and the opportunity to 

participate in decision-making processes. States shall facilitate and encourage public 

awareness and participation by making information widely available. Effective access to 

judicial and administrative proceedings, including redress and remedy, shall be provided. 

Principle 11 States shall enact effective environmental legislation. Environmental standards, 

management objectives and priorities should reflect the environmental and developmental 

c o n t e x t t o w h i c h t h e y a p p l y . S t a n d a r d s a p p l i e d b y s o m e c o u n t r i e s m a y b e i n a p p r o p r i a t e a n d o f 

unwarranted economic and social cost to other countries, in particular developing countries. 
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Principle 12 States should cooperate to promote a supportive and open international 

economic system that would lead to economic growth and sustainable development in all 

countries, to better address the problems of environmental degradation. Trade policy measures 

for environmental purposes should not constitute a means of arbitrary or unjustifiable 

discrimination or a disguised restriction on international trade. Unilateral actions to deal with 

environmental challenges outside the jurisdiction of the importing country should be avoided. 

Environmental measures addressing transboundary or global environmental problems should, 

as far as possible, be based on an international consensus. 

Principle 13 States shall develop national law regarding liability and compensation for the 

victims of pollution and other environmental damage. States shall also cooperate in an 

expeditious and more determined manner to develop further international law regarding 

liability and compensation for adverse effects of environmental damage caused by activities 

within their jurisdiction or control to areas beyond their jurisdiction. 

Principle 14 States should effectively cooperate to discourage or prevent the relocation and 

transfer to other States of any activities and substances that cause severe environmental 

degradation or are found to be harmful to human health. 

Principle 15 In order to protect the environment, the precautionary approach shall be widely 

applied by States according to their capabilities. Where there are threats of serious or 

irreversible damage, lack of full scientific certainty shall not be used as a reason for 

postponing cost-effective measures to prevent environmental degradation. 

Principle 16 National authorities should endeavour to promote the internalization of 

environmental costs and the use of economic instruments, taking into account the approach 

that the polluter should, in principle, bear the cost of pollution, with due regard to the public 

interest and without distorting international trade and investment. 

Principle 17 Environmental impact assessment, as a national instrument, shall be undertaken 

for proposed activities that are likely to have a significant adverse impact on the environment 

a n d are s u b j e c t t o a d e c i s i o n o f a c o m p e t e n t n a t i o n a l a u t h o r i t y . 
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Principle 18 States shall immediately notify other States of any natural disasters or other 

emergencies that are likely to produce sudden harmful effects on the environment of those 

States. Every effort shall be made by the international community to help States so afflicted. 

Principle 19 States shall provide prior and timely notification and relevant information to 

potentially affected States on activities that may have a significant adverse transboundary 

environmental effect and shall consult with those States at an early stage and in good faith. 

Principle 20 Women have a vital role in environmental management and development. Their 

full participation is therefore essential to achieve sustainable development. 

Principle 21 The creativity, ideals and courage of the youth of the world should be mobilized 

to forge a global partnership in order to achieve sustainable development and ensure a better 

future for all. 

Principle 22 Indigenous people and their communities and other local communities have a 

vital role in environmental management and development because of their knowledge and 

traditional practices. States should recognize and duly support their identity, culture and 

interests and enable their effective participation in the achievement of sustainable 

development. 

Principle 23 The environment and natural resources of people under oppression, domination 

and occupation shall be protected. 

Principle 24 Warfare is inherently destructive of sustainable development. States shall 

therefore respect international law providing protection for the environment in times of armed 

conflict and cooperate in its further development, as necessary. 

Principle 25 Peace, development and environmental protection are interdependent and 

indivisible. 

Principle 26 States shall resolve all their environmental disputes peacefully and by 

appropriate means in accordance with the Charter of the United Nations. 

Principle 27 States and people shall cooperate in good faith and in a spirit of partnership in 

the fulfilment of the principles embodied in this Declaration and in the further development of 

international law in the field of sustainable development. 
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A p p e n d i x D: S u m m a r y of R e c o m m e n d a t i o n s o n A b o r i g i n a l G o v e r n a n c e 

The following table is a summary of the recommendations found in Understanding 

Governance in Strong Aboriginal Communities (Institute on Governance, 1999). 

Theme 

Government 

Forge a clear 
vision 

Match Roles to 
Capabilities 

Have Legal and 
Policy Regimes in 

Place 

R e c o m m e n d a t i o n 

Develop a long-term vision 
for change 

Set objectives according to 
local capabilities but aim to 
compete in the global 
marketplace 

Ensure that the vision for 
development is relevant given 
the community's social, 
cultural and historical profile 

Distinguish between 
approach, purpose and 
process 

Understand that the factors to 
promoting good governance 
are inter-related 

Recognize that the basic 
functions of government are 
two-fold: responding to 
market failure and responding 
to the need for improved 
social equity 

Recognize the critical role of 
policy-making 

Ensure state 'ownership' of 
development 

Employ strategic sequencing-
stage targets 

Provide a foundation of law 

Build strong policy capacity 

M e t h o d or E x p l a n a t i o n 

Long-term strategic planning that guides policy 

Development, especially economic development 
should meet immediate, region-specific needs, as 
well as contribute to a wider vision of growth and 
well-being . 

Understanding a region or community's history will 
assist in developing a vision or direction. 

Approach, purpose, and process are terms that refer 
to philosophy, objectives, and strategies for action. 

Good governance reinforces itself, just as poor 
governance does. Long-term visions must be 
consistent with roles and capabilities. 

Government is responsible for providing basic public 
goods such as education, health care, 
environmental protection, and appropriate 
regulations, as well as improving equity through 
redistribution of wealth, social security, etc. 

Good policy is creative, pragmatic, flexible, 
comprehensive, equitable, fair and easy to 
communicate. It also helps governments to 
communicate with, and consult the public. 

Governments should not have sole ownership of 
development, but should be a coordinator, facilitator 
and purveyor of economic progress. 

Pursue change by first setting targets, and second 
assessing and measuring results. 

Basic legal provisions should be applied fairly and 
without prejudice to all citizens 

Build ability to conduct research, critical analysis, 
consultation, strategic planning, program design, 
implementation, and evaluation, but without creating 
a bloated civil service. 
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Theme 

Promote Effective 
Public Service 

Eliminate 
Corruption 

Build Sound, 
Accountable 
Institutions 

Instill Healthy 
Competition in 
the Provision of 
Public Services 

Promote Social 
Development 

Recast Roles 
Among National 
and Sub-National 

R e c o m m e n d a t i o n 

Promote a climate of stability 

Determine trade-off between 
flexibility and restraint 

Foster motivated and capable 
staff 

Promote based on merit 

Foster an esprit de corps 

Build a learning organization 

Implement strong 
mechanisms to promote 
accountability 

Promote transparency and 
access to information 

Remove day-to-day decisions 
regarding economic 
development and policy 
management from the 
political arena 

Promote competition in hiring 
and promotion 

Promote a challenge function 
in policy-making 

Promote competition in 
service delivery 

Link good governance, social 
development and economic 

development 

Put self-governance and 
development into context 

M ethod o r E x p l a n a t i o n 

Political stability requires sufficient time for 
governments to execute their commitments 

Legal framework cannot be overly punitive that it 
inhibits informal norms and processes. 

Offer competitive salaries and create and 
environment of commitment 

Base hiring on expertise rather than on nepotism 
and patronage 

Offer interesting and challenging work, promote 
ownership of projects, seek input from staff, reward 
ingenuity and progress. 

Governments should be able to deal with new 
information with adaptability and flexibility. 

Strategies to eliminate corruption include: political 
commitment against corruption; effective legal 
framework; efficient accountability mechanisms; 
workable codes of conduct; training and 
professional development; supportive conditions 
(pay, good labour relations, etc); ethics coordinating 
bodies 

break down broad goals into smaller, measurable, 
manageable ones clear reporting structure enforce 
rules and regulations evaluate programs make 
financial reports available to public 

Free flow of information reduces risk of corruption, 
improve decision-making, and reduce risk of future 
losses. 

Separate daily financial management from the 
political sphere. 

Create a wide knowledge net in policy-making. 

Competitive bidding results in more efficiency and 
more transparency. 

Newly-formed governments need to be their own 
proponents in order to develop; they do not need 
intervention by outside forces. 
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Theme 

Governments 

R e c o m m e n d a t i o n M e t h o d or E x p l a n a t i o n 

Cast a new relationship with 
the federal government 

Renew relations between governments in order to 
recognize the potential for future partnerships 

Promote greater 
decentralization 

Fiscal decentralization. 

Encourage 
Partnerships with 
Other Sectors 

-

Forge partnerships with 
entrepreneurs to increase bonds 
within the community 

Recognize that partnering does 
not necessarily imply a reduction 
in the role of government 

Promote best practices in gover
nance through public participation 

Civil Society or Voluntary Sector 

Seek Alternative Dispute 
Resolution Processes 

Dispute resolution is necessary between levels of 
government, between citizens and government and 
between citizens 

Promote Citizen Participation Use variety of methods for a variety of reasons, not 
just government policy development 

Consider alternative electoral 
systems 

The majority system is the most widely used one, 
but there are others, such as collectives and 
minority representation where power is more evenly 
shared. 

The Private Sector 

Encourage Entrepreneurship Legitimize entrepreneurship within communities and 
encourage "giving back" to the community through 
sponsorship, etc. 

Partner With Non-Aboriginal 
Business 

Community-Owned 
enterprises 

Manage these businesses separately from 
government, pay managers competitively, gain the 
support of the community, and equip the community 
to operate these businesses. 

Media and Governance 

Reduce bias in reporting, 
particularly political reporting 

Power bias assumes that public officials have 
accurate, correct information that empowers them to 
act. Evaluation bias confuses performance of public 
officials with popularity. Institutional bias allows 
reporters to be both "objective" and watchdogs, 
which is contradictory 

Profit vs. Principles Citizens should use their consumer power to seek 
comprehensive political coverage, rather than 
simply be consumers to the purveyors of information 

Encourage Accountability of 
the media 

Letters to editor, consumer choices, legal suits, etc. 
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Theme R e c o m m e n d a t i o n M e t h o d or E x p l a n a t i o n 

Develop aboriginal presence 
in media 

Promote Civic Journalism Journalists can be civic activists by illuminating the 
political world, but citizens can also be journalists. 
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