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Follow-up on Famous Canadian Cases

[The Bata Shoe company has] a credit in the corporate bank of good citizenship upon 
which [it is] entitled to draw

R. v. Bata Industries Ltd., Marchant and Weston, (1992) 7 C.E.L.R. (N.S.) 293 

Introduction: The New Environmental Regulation of the 1980s
Today, the environment is increasingly coming under regulatory oversight. The first major 

environmental protection push in the western world began in the early 1980s when sweeping new 
regulations were ushered in to shift a much greater burden of care and potential liability onto the 
private sector. Businesses were put on notice that the “polluter pays” principle would be enforced. 
Stringent	assessment;	approval,	licencing	and	reporting	requirements;	and	personal	liability	of	
officers, directors and other agents of the corporation were created. Now, managers could be fined and 
imprisoned for the failures of the companies they managed. Various Canadian provinces drafted laws 
that set out managerial liability, such as this section from the Ontario Water Resources Act, R.S.O. 1990:

Where a corporation commits an offence under this Act, any officer, director or agent of 
the corporation who directed, authorized, assented to, acquiesced in or participated in the 
commission of the offence is a party to and guilty of the offence, and is liable to the punishment 
provided for the offence whether or not the corporation has been prosecuted or convicted.
The enactment of these new environmental statutes stirred the anxieties of the Canadian business 

community. And few cases could have reinforced these anxieties more than the Ontario court case of R. 
v. Bata Industries Ltd., Marchant and Weston. The Bata Shoe Company (“Bata”) became the test case for
this new, strict environmental regulation in Canada. 

This feature profiles a famous Canadian case from the past that holds considerable public and human interest and 
explains what became of the parties and why it matters today.

Whatever Happened To . . .
The Bata Shoe Company
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The Bata Shoe Company
Thomas Bata Sr. founded the Bata Shoe Company in the 

Czech Republic on August 24, 1894. The founder’s son, Thomas 
J. Bata moved corporate headquarters to Toronto in 1964. By the 
late 1980s, Bata had become the largest manufacturer and retailer 
of footwear in the world. Its plant was located in the village of 
Batawa, on the north shore of Lake Ontario. In 1984, the founder’s 
grandson, Thomas George Bata, became the CEO. He also proved 
to be an effective and popular leader, overseeing international 
operations, setting up the Bata Shoe Foundation and receiving 
several honourary doctorates, the Order of Canada and, later, a lifetime achievement “Award for 
Responsible Capitalism.”

However, Bata did not perform well during the first four years of the 1980s, suffering losses 
which topped $6.4 million in 1984. To solve its problems, Bata hired Keith Weston. He re-
engineered Bata, controlling almost every financial decision Bata Manufacturing made. In 1985, he 
became Vice-President and was elected to the Board of Directors. By the time he left in November 
1988 for his next executive assignment in Malaysia, Mr. Weston had turned around the Batawa 
operation, from a loss of $6.9 million to a net gain of $0.9 million.

The Chemical Waste Storage Problem
The Batawa plant’s main products were casual shoes and boots made of leather. These products 

required several hazardous liquid chemicals in the manufacturing process, some of which, like 
benzene, were carcinogenic. In the 1980s, regulations were enacted to specify correct storage and 
disposal of chemicals. 

The chemical waste storage problem had been identified by Bata employees as early as 1983 
and was brought to the attention of Bata Manufacturing’s environmental officer, at a health and safety 
meeting in 1984. According to testimony at trial: 

[The union safety officer] described an outside drum storage area in which chemicals 
were stored in “45 gallon drums, five gallon pails, whichever.” Some of the 45-gallon 
drums were “badly corroded with holes in top of them,” “some pails with no covers,” 
“residue on skids and on the ground.” The drums were not clearly labeled as to their 
contents, and the old labels that were not discernable were not necessarily reliable 
indicators of what material was currently in the barrel.

On July 4, 1986 Thomas G. Bata, on behalf of Bata International, issued an advisory to managers 
of new safety and environmental procedures. Keith Weston asked the environmental officer to get 
a quote from a contractor in order to deal with chemical waste problem. Evidence at trial showed 
that environmental disposal contractor Tricel “observed some 200 drums, some 5-gallon pails and a 
5,000 gallon horizontal storage tank above the ground” and quoted $56,000 to clean up the mess. 
Weston asked for another quote, which came in at a more pleasing $28,000 at the end of 1987. That 

The chemical waste storage 
problem had been identified by 
Bata employees as early as 1983 
and was brought to the attention of 
Bata Manufacturing’s environmental 
officer, at a health and safety 
meeting in 1984.
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contractor was hired to remove the waste chemicals and clean up the site, but a year later, this was still 
not done. While preparing for his transfer to Malaysia, Weston prepared an internal budget for his 
successor in which he allocated $100,000 for the clean-up of this chemical waste. Eventually, Bata got 
the waste cleaned up at a much higher cost, as shown in the table below.

1986 $56,000 Quote from Tricel

1992: $97,173.70 To remove waste in 1990

$11,000 Preliminary environmental study

$240,000.00 Environmental engineering study ordered by the Ministry

$100,000.00 To complete clean-up ordered by the Minister

$448,173.70 Sub-total

This sub-total does not include professional fees involved in dealing with the Ministry and the 
cost of conducting the 27-day trial and two appeals. The complex trial and appellate litigation could 
easily have cost $600,000  more.

These costs do not account for any consumer boycotts of Bata products, increased scrutiny 
from Canadian or international regulators or any other damage to Bata’s corporate image, goodwill 
and business. The substantial direct costs of employees co-operating with Ministry investigators and 
preparing for trial and appeal are not included. Intrinsic costs of uncertainty and risk throughout the 
whole process are equally not processed into the total cost picture.

After Keith Weston’s departure, the Batawa environmental officer requested more quotes from 
Tricel to dispose of the chemical waste. The quotes were received, but not acted upon when provincial 
government ministry officials showed up.

Regulators Come Calling 
On August 1, 1989, the Batawa plant received a surprise visit by two officials from the Ontario 

Ministry of Environment. They came to see the Bata Industries’ Environmental Manager on a routine 
industry report matter. After driving through the open gate, these officials noticed an area that housed 
many containers. There were more than 100 leaking barrels, in various states of decay and corrosion 
due to exposure to the elements. They noticed large stains beneath the storage containers, many of 
which were rusting and uncovered. 

They entered the plant and sought out the General Manager. While investigating, one official 
poked his finger through the top of a barrel and testified at the trial that he “could immediately smell 
the solventy aroma, solvent-like material in the drum.” The plant’s industrial waste had been allowed to 
seep into the land and contaminate the groundwater.

Charges Are Laid
Bata, the corporation, was charged under the Ontario Water Resources Act and the Environmental 

Protection Act with operating a non-compliant waste management system, failing to submit a waste 
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report, permitting discharge of a liquid industrial waste, failing to immediately notify the Ministry of 
Environment of the discharge, and causing adverse effect upon the natural environment. 

Three of Bata’s corporate officers were also charged with failing to take reasonable care to prevent 
this discharge and failure to notify. The directors charged were: Keith Weston, Douglas Marchant, the 
President of Bata Industries Limited (Canada), and Thomas G. Bata, Chief Executive Officer of Bata 
Shoes Organization (International) and Chairman of the Board of Bata Industries Limited (Canada). 
This was the first high-profile case in Canada where company officers were individually charged and 
faced fines and imprisonment for environmental offences committed by their company. 

Conviction and Sentences
The company was convicted under the provincial environmental spill legislation and was fined 

$60,000 for the chemical waste discharge and groundwater contamination. In a probation order, it was 
also required to contribute $60,000 to establish a local toxic waste disposal program, and to publish and 
circulate internationally, the facts underlying this conviction in its newsletter. 

The court determined that Thomas G. Bata served in a primarily advisory role. Of the three 
directors charged, he had the least hands-on contact with the Batawa operation and was at the site only 
once or twice a year. His role was to manage the organization on a global level. He had distributed 
a safety and environmental directive to the global operation. Accordingly, he was acquitted of all 
charges against him because he had reasonably exercised due diligence in his role. The court found 
that Mr. Bata had appointed a competent and experienced director and had demonstrated proactive 
environmental direction by circulating the directive to comply with environmental regulations. His 
concern for the environment was also evidenced by his approval of $250,000 for a new water treatment 
facility and $20,000 for the environmental management system for the Bata Engineering Division, both 
in Batawa, Ontario.

Douglas Marchant had been President and a Director of Bata (Canada) since January 26, 1988. 
He worked in the Toronto headquarters, but made regular monthly visits to the Batawa site, including 
tours of the plant. The chemical storage problem was brought to his personal attention around February 
15, 1989. He was found guilty because he had personal knowledge of the spill six months prior to its 
discovery by the Ministry officials, but had taken no action to rectify the situation. The court stated: 
“He had a responsibility not only to give instruction, but also to see to it that those instructions were 
carried out in order to minimize the damage. The delay in cleanup showed a lack of due diligence.”

Mr. Weston was also convicted, despite being in Malaysia almost one year before the 
contamination was detected. He and Mr. Marchant were each personally fined $12,000 for their part 
as directors because they had not taken all reasonable steps to prevent the contamination. The factors 
taken into account in setting these amounts were: 

•	 this	was	a	“first	case”	sentence;	
•	 these	individuals	did	not	intentionally	cause	any	damage;	
•	 there	would	be	no	indemnification	of	these	fines;	
•	 there	were	grounds	for	treating	them	equally;	and
•	 they	demonstrated	remorse.	
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The objectives of this sentence were the protection of the public and general deterrence. The finding 
of negligence (as opposed to wilfulness), the negative publicity, and the reversibility of the damage at 
considerable cost to the corporation and the good character of the parties charged were all mitigating 
factors.

The judge ordered the Bata company not to indemnify Messrs. Marchant and Weston for their fines. 
The prohibition against indemnification would last only as long as the probation order itself: two years.

Appeals of Sentence
The two managers appealed only their sentences (not their liability), asking for a reduction of the 

fines and amendments to the terms of the probation orders. 
The appeals judge ruled that sentencing in environmental regulation cases should not be any 

different from those used for other Criminal Code offences. He concluded, however, that in this case, 
the mitigating factors far outweighed the aggravating factors. He did not disturb the $60,000 corporate 
fine, but he halved the $6,000 to fund the local waste disposal program on the ground that Bata 
deserved to have its community and environmental awareness better recognized. And, with respect to 
the individual defendants, he halved their personal fines to $6,000 
each. The judge stated:

...bearing in mind the [trial] judge’s own comments 
and description of the character of the two individual 
defendants.... He was satisfied (and this is probably more 
important than anything else) that they had learned a lesson 
and that they had adopted a positive role of promoting 
environmental concerns within the corporate structure in 
which they are presently involved.

On a further appeal on the question of whether the company could 
re-pay their two managers’ $6000 fines, the Ontario Court of Appeal 
concluded that the company could indemnify its managers in this 
way. The objective of direct personal liability on operational managers 
is to motivate human beings to ensure that a corporation acts in 
accordance	with	the	law.	These	provisions;	the	threat	of	personal	fines	
and imprisonment of the managers would not permit them to hide behind the shelter of the corporate veil.

Thus, the laws governing responsibility for such matters as the environment, consumer protection 
and employee safety and wellness have gone far beyond the punishment of corporations, which are mere 
legal fictions that cannot go to jail. Law-makers hold corporate managers personally responsible to exercise 
due diligence to prevent wrongs on the part of the corporations they manage, including environmental 
offences. In the 1980 case of R. v. United Keno Hill Mines Ltd, the judge said: “This may impose hardships 
on some senior executives, but they are in the best position to act in protecting the public interest.” 
Accountability of corporations, on the other hand, “and public corporations in particular, present a 
challenge in sentencing because they have no body to kick, no soul to damn.”1

The objective of direct personal 
liability on operational managers 
is to motivate human beings to 
ensure that a corporation acts in 
accordance with the law. These 
provisions; the threat of personal 
fines and imprisonment of the 
managers would not permit them 
to hide behind the shelter of the 
corporate veil.
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The Bata case served for many years as a significant precedent. It received considerable publicity 
and frightened corporate executives who did not want to find themselves in a position where they had to 
defend themselves in quasi-criminal court, pay fines out of their salaries, or even face the prospect of jail 
time. The Bata case single-handedly moved environmental issues to the top of the boardroom agenda.

Where Are They Now?
What happened to these parties? We recently spoke with the lawyer who represented the Bata 

Corporation, Mr. Bata and Mr. Marchant.  He was only retained as counsel for that matter, and he has 
not kept in touch in the intervening two decades.  We could not locate Bata’s in-house counsel at the 
time, and he is likely now retired.

It is reported that Mr. Weston was assaulted in 1998 by a union leader in Bengal while on 
business there as Managing Director for Bata’s branch in India.  He was evacuated quickly to Calcutta, 
where he was briefly hospitalized.  In 1999, he was promoted to regional executive of Asia for Bata 
International. His lawyer during the Bata litigation is now a judge in Ontario Superior Court.

In November 1999, Bata closed the Batawa plant, due to inability to compete as a shoe 
manufacturing facility in Canada. Its plant capacity was transferred to lower cost operations in other parts 
of the world. The Globe and Mail reported that it has since been zoned residential and converted into 
condominiums by the CEO’s wife, Sonja Bata.  In 1998, she opened the Bata Shoe Museum in Toronto.

The town of Batawa has since been taken over by the City of Quinte West. The current Director 
of Public Works for Quinte West told us that the Batawa water treatment plant was closed in 2010. 
Municipal water now comes from the neighbouring Frankford treatment plant.  The Director was not 
aware of any lingering contamination from the shoe factory.

Mr. Thomas G. Bata, the founder’s grandson, died in 2008 within two weeks of his 94th birthday.  
The Bata shoe company continues today, although it has a considerably smaller presence in 

Canada than it had in 1993. Its main website makes no reference to this famous environmental case, 
but claims to be: “one of the world’s leading footwear retailers with consumers, employees, business 
partners and shareholders in more than 70 countries. In keeping with the responsibilities that a world-
wide organization holds, international and local social concerns are intrinsic parts of the Bata culture.”

Notes
1   R v. Northwest Territories Power Corporation (1990) 5 C.E.L.R. (N.S.) 57 (NWT Terr. Ct.) The phrase is 

attributed to First Baron Thurlow (1731-1806) who stated: “Did you ever expect a corporation to have a 

conscience, when it has no soul to be damned, and no body to be kicked?”, quoted in M. King, Public Policy 

and the Corporation 1 (1977). See, also: J. C. Coffee Jr., “`No 

Soul to Damn: No Body to Kick’: An Unscandalized Inquiry Into 

the Problem of Corporate Punishment”,  

(1981) 79 Mich. L. Rev. 386.
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