Report to the Honourable Joan Smallwood
Minister of Labour

on

RELOCATION OF AND CHANGES TO
EXISTING GAMING FACILITIES
IN BRITISH COLUMBIA:
Review and Recommendations

JuL1 52000

J. Peter Meekison, 0.C.
Independent Gaming Advisor

January 31, 2000




2
Z
=

=

I

=]




Report to the Honourable Joan Smallwood
Minister of Labour

on

RELOCATION OF AND CHANGES TO
EXISTING GAMING FACILITIES
IN BRITISH COLUMBIA:
Review and Recommendations

J. Peter Meekison, O.C.
Independent Gaming Advisor

January 31,2000







CONTENTS

1. INTRODUCTION
L1 The Terms of Reference
12 Comment on the Terms of Reference

2. GAMING POLICY IN BRITISH COLUMBIA
2.1 The Administration of Gaming
2.1 The Gaming Policy Secretariat
2.1b  The British Columbia Gaming Commission
2.1 The British Columbia Lottery Corporation
2.1.d The Gaming Audit and Investigation Office
214 Registration Program
2.1dii Investigation Program
2.1.diii Audit Program
2.1 The British Columbia Racing Commission
22 Recent Studies and Reports

3. FINDINGS OF THE REVIEW—THE FAULTLINES

3.1 Gaming Proponents and Opponents

32 Provincial and Municipal Govemments

33 Casino Operators and the British Columbia
Lottery Corporation

34 Bingo versus Casinos: The Changing World
of Gaming

3.5 Horse Racing versus Casinos: The Changing World
of Gaming

4. RECOMMENDATIONS
4.1 General
42 Relocation
42a Eswblishment of an Independent Agency




42b A Recommended Process for Relocation
42bi  Stage 1—Relocation Applications
Stage 2—Preliminary Review and Interim Approval
Stage 3—Local Government Review and Approval
42biv Stage 4—Gaming Control Commission Final Review
4. Stage S—Final Approval
43 Changes to Existing Facilities
43a Change Applications
43b  Preliminary Review, Interim Approval and Major Changes
43.c Procedures Where the Commission Classifies Changes as Minor
44 The Evaluation Criteria
44a  Problem Gambling
45 Horse Racing
46 Destination Casinos
47 The Interim Period

5. CONCLUDING OBSERVATIONS
6. NOTES
7. SUMMARY OF RECOMMENDATIONS

APPENDICES

Appendix 1. News Release, June 17, 1999

Appendix 2. The Terms of Reference

Appendix 3. The June 17, 1999 Memorandum of Agreement
with UBCM

Appendix 4. The June 17, 1999 Memorandum of Agreement

with BCAG
Appendix 5. The June 18, 1999 Memorandum of Agreement
with BCB

Appendix 6. Memorandum of Understanding between GAIO
and the Lottery Corporation

Appendix 7. List of Existing and Destination Casinos in

ritish Columbia

Appendix 8. The BCGC Relocation Procedures for Charitable
Bingo Halls

Appendix 9. The Municipal Act Public Hearing Provisions

Appendix 10, Names of People/Groups Who Met with the.
Independent Gaming Adviser




RELOCATION OF AND CHANGES TO
EXISTING GAMING FACILITIES
IN BRITISH COLUMBIA:
Review and Recommendations

1. INTRODUCTION

On June 17, 1999 the Honourable Mike Farnworth, Minister of Employment and
Investment and the Minister Responsible for Gaming, announced an end to the
expansion of gaming in British Columbia.!

Prior to that, in the mid'90s, the provincial govemment had outlined a number of
policy statements whose purpose was the expansion of gaming in the province. The
policy of expansion included, among other things, increasing the number of casinos
through the intraduction of "destination” casinos and permitting slot machines in
casinos. In addition, other forms of electronic gaming such as "linked" bingo were
added.2 The minister's announcement effectively brought to an end the policy of
expansion, although the destination casinos which the provincial govermment had
approved in principle were not affected by this decision. They were allowed to
complete the final approval process.}

On June 17, 1999, the minister also announced that he would appoint "an independent
adviser (0 recommend an arm's-length process for dealing with any proposed
relocation of existing facilities.” At that time, he stated that memoranda of agreement
had been reached with the Union of British Columbia Municipalities (UBCM) and the
British Columbia Association for Charitable Gaming (BCACG). The minister signed
an agreement with the Charitable Bingo Association Committee of the Bingo Council
of British Columbia (BCBC) on June 18, 1999,

On July 19, 1999, Minister Famworth appointed Professor J. Peter Meekison to act as
an independent gaming adviser and to recommend a process for the relocation of




existing gaming facilities. However, the terms of reference were not yet finalized. 4

few days later, as a result of a cabinet reorganization, the Honourable Joan
‘Smallwood replaced the Honourable Mike Famworth as minister responsible for
‘gaming. Minister Smallwood wanted to review and revise Professor Meekison's
proposed terms of reference. She released the terms of reference at a media
conference on September 22, 1999.¢ (See Appendix 2 for the terms of reference.)

‘When the Honourable Joan Smallwood released the terms of reference, she also
‘announced a freeze on any relocation or expansions, either planned or underway, of
existing gaming facilities. Rather than making a series of ad hoe decisions, she
decided to wait until the review was completed. At that time, she would reconsider
the freeze in light of Professor Meekison's recommendations. Accordingly, there was
amoratorium on relocation of or changes to existing gaming facilities (bingo halls,
casinos and racetracks) until Professor Meekison submitted his report

1.1 The Terms of Reference

The terms of reference of the review included a request for:
1) detailed recommendations for an evaluation process for gaming facilities
(., casinos, racetracks) seeking to be relocated;

2) detailed recommendations for an evaluation process for gaming facilities
seeking any changes to their existing facilities within current govemment
guidelines (e.g., increasing slot machines and/or gaming tables up to the
maximum number allowed);

3) Detailed recommendations for the evaluation criteria that should be
employed as part of the above evaluation process.

In summary, the focus of the mandate was to recommend processes for the
relocation of and changes to existing gaming facilities and the criteria 10 be
employed in these processes.

The terms of reference establish some criteria for and constraints to the
recommendations. Two criteria are incorporated in the terms of reference.
Recommendations are to be guided by the fact that:

« the evaluation process must be independent from direction or influence by




elected provincial officials, and
 the evaluation process must be transparent, open and fair to all participants
and the public.

R tothe The must be
consistent with the memoranda of agrecment signed with the UBCM, the BCACG
and the BCBC. (For the three memoranda of agreement see Appendices 3 - 5.)

The terms of reference directed Professor Meekison to consult openly and fully
with interested parties, including charities, operators and municipalitics. The
Honourable Joan Smallwood informed a large number of organizations and
individuals about the review. She sent each one a letter along with the terms of
reference encouraging them to meet with Professor Meekison. In addition,
Professor Meekison sent out a leter saying he would welcome the opportunity to
meet with persons or organizations who wished to share their views on the matters
he was reviewing. The two letters resulted in  number of meetings and
presentations in a variety of centres in the province. People were forthcoming in
their views and welcomed the opportunity to share their ideas, concerns,
apprehensions and policy recommendations. A few people wrote letters or
telephoned 1o share their thoughts and concerns. A brief summary of the wide-
ranging commentary is found later in this report

1.2 Comment on the Terms of Reference
Although the terms of reference are reasonably clear, throughout the review,
questions about their scope and intent inevitably arose. As a result, a brief

comment on them appears necessary.

One way of beginning is to make it clear what was not included. Destination
casinos, which the province approved as a result of the July 1997 Request for

Proposals process, were excluded. The management of ticket lottery sales was
not reviewed. The allocation of revenues generated from gaming was not
considered. With the announced end to gaming expansion, the current

‘government guidelines of 2 maximum of 30 tables and 300 slot machines was not




reviewed. Policies with respect to the operation of casinos, such as the
consumption of alcoholic beverages, was not considered.

Relocation is defined as a move either within the municipality in which the
‘gaming facility is currently located or to a different municipality. It should also
be recognized that relocation also includes moving a gaming facility to First
Nations' lands.

The phrase "changes to their existing facilities" was not interpreted as a physical
change stuch as a renovation but rather the addition of electronic or hand-held
bingo equipment in the case of bingo facilities or an increase in the number of
tables or slot machines in a casino up to the maximum of 30 tables and 300 slot
‘machines. Change could also mean a decrease in the number of tables or slot
‘machines or the closing of a facility.

“The terms of reference make it clear that the proposed evaluation process must be
consistent with the memoranda of agreement already referred to. Accordingly,
the relevant provisions of these memoranda form an integral part of the terms of

reference. The recommendations which follow reflect this interpretation.

Before identifying some of the principal themes which emerged during the several
meetings, it is important to give the reader some understanding of the context and
some of the more salient policy issues which led to the appointment of the
independent gaming adviser and to the review.




2. GAMING POLICY IN BRITISH COLUMBIA

Upon entering the policy world of gaming, one is immediately confronted with a
bewildering number of acronyms, policy pronouncements and a veriteble avalanche
of previous studies. In order to make sense of this constantly changing landscape
and to put this review's recommendations into context, a brief summary of recent
gaming policy in British Columbia is imperative. This part of the review is divided
into two sections and is essentially descriptive. The first section outlines the
individual offices and agencies responsible for the administration of gaming policy
“This section is followed by 2 listing of the major policy papers, studies and
recommendations that the province has commissioned in the recent past.

Central to understanding provincial gaming policy is the legal framework for gaming
in Canada. The Criminal Code makes it clear that gaming s illegal other than under
permitted exceptions detailed in the Criminal Code. Itis lawful for the provincial
‘government o conduct and manage a lotery scheme” in the province. Examples of
other exceptions include pari-mutuel betting on horse-races and provincially-licensed
charitable lotteries. The January 1999 White Paper, contains a useful and detailed
summary of the legal framework for gaming in Canada and British Columbia.5

2.1 The Administration of Gaming

As a result of both the Criminal Code provisions and its own sphere of legislative
jurisdiction, the provincial government holds primary responsibility for the

administration of gaming. Policy is contained in provincial legislation, orders-in
council, ministerial statements and memoranda of agreement. Some
municipalities have also developed policies on gaming, such as the City of
Vancouver's prohibition of slot machines within its boundaries. Thus, in
examining the legal framework of gaming policy, one must be aware of federal.
provincial and municipal legislation. bylaws and regulations.

Given the primary role of the provincial government with respect to gaming, a
logical starting place is identification of the individuals and agencies responsible
for policy. regulation and administration of gaming. In British Columbia, the




Premier has assigned responsibility for gaming to a member of the cabinet who
‘combines that responsibility with other ministerial responsibilities. For example.
at the moment, responsibility for gaming rests with the Minister of Labour
Formerly it was the responsibility of the Minister of Employment and Investment;
before that it was the Minister of Government Services. It would appear that
‘gaming policy is not formally identified with any particular ministry, policy area
or individual. Other ministries with a direct interest in gaming policy include the
Attomey General, Children and Families (Adult Addiction Services—Problem
Gambling), and Finance and Corporate Relations

‘There are five primary govemment bodies, apart from the Minister, involved in
the regulation and administration of gaming policy. These are

« the Gaming Policy Secretariat (GPS)

+ the British Columbia Gaming Commission (BCGC)

« the British Columbia Lottery Corporation (BCLC)

* the Gaming Audit and Investigation Office (GAIO)

+ the British Columbia Racing Commission (BCRC)

2.1a. The Gaming Policy Secretariat (GPS)

‘The Gaming Policy Secretariat (GPS) is an administrative unit that co-ordinates
the implementation of government policy on gaming. It also provides policy
advice to the minister responsible for gaming. The Gaming Policy Secretariat
works closely with the other provincial agencies involved with gaming for the
purpose of establishing policies and practices that are comprehensive, consistent
and enforceable. The GPS also works closely with a number of external agencies
organizations and special interest groups including the Union of British Columbia
Municipalities, individual municipalities, First Nations, licensed charities, bingo
operators, casino operators and law enforcement agencies. It s the smallest of the
various provincial agencies. Given the constantly changing and increasingly
complex world of gaming, its policy co-ordination role is essential. The GPS
reports (o the minister through the department for which the minister has
responsibility.




2.1b The British Columbia Gaming Commission (BCGC)

The province established the British Columbia Gaming Commission (BCGC or
the Gaming Commission) by order in council in April 1987. The Gaming
Commission operates at arm's length from government. The Board of
Comumissioners consists of up to seven members from across the province
appointed by the Lieutenant Governor in Council.

Pursuant to the Losrery Acs,5 as amended by the Miscellaneous Statutes
Amendment Act (No. 3), 1998," the Gaming Commission is solely responsible for
the licensing of charities, charitable bingo associations, social occasion casinos
charitable ticket raffles and gaming at fairs and exhibitions. The Gaming
Commission establishes the terms and conditions for charitable gaming and
access to gaming revenue that govern the licensing and distribution of charitable
‘gaming revenue within the context of the government's strategic directions for
public gaming,

‘The Gaming Commission applies explict criteria in deciding which groups are

eligible for access to gaming revenue, the dollar amount of access, and whether
charitable licensees and/or direct charitable access recipients are using gaming
revenue for purposes approved by the Commission in an acceptable manner.

At the moment, ? X !
participate in charitable gaming in the province. In 1998/99, approximately S161
‘million was distributed to or generated by these chaitable organizations.

Until June 1998, the Gaming Commission was also responsible for licensing and
regulating charitable casinos, at which time the government transferred
responsibility to the British Columbia Lottery Corporation. The decision was part
of the goverment’ interim gaming framework that was intended (o address
certain legal questions surrounding conduct and management of casinos. The net
effect of this decision was to establish a clear separation between the provincial
agency responsible for the conduct and management of casinos and the agency
responsible for charitable gaming. The separation was intended to ensure
compliance with provisions of the Criminal Code. 1t should be noted that, up to




this point, it was the Gaming Commission that received, reviewed and decided on
relocation of casinos. 1t continues to have the authority to make decisions on the
relocation of bingo facilites.

2.1.¢ The British Columbia Lottery Corporation (BCLC)

The British Columbia Lottery Corporation was incorporated in 1984 and is
continued under the Lottery Corporation Act of 1985. 1is original mandate was o
‘conduct and manage ticket lotteries. The Lottery Corporation’s legislative
mandate is contained in the Lortery Corporation Act® The Act requires that net
profits of the corporation are to be paid into the provincial consolidated revenue
fund, The Act also specifies that the corporation is for all purposes an agent of
the government. The other key point is that one of the objects of the corporation
s to develop, undertake, organize, conduct and manage lottery schemes on behalf
of the government. The corporation is controlled by  board of not more than
nine directors appointed by the Lieutenant Governor in Council.

‘With the advent of electronic and linked bingo and the introduction of slot
‘machines info the province in 1997, the government expanded the mandate of the
Lotery Corporation 10 inchude this equipment 10 ensure that the province was no
in contravention of the Criminal Code. As was previously mentioned, the Lottery
Corporation assumed responsibility for charitable casinos around this same time.
The government made these administrative or organizational decisions in 1997/98
a5 an interim measure until it submitted comprehensive gaming legislation to the
Legislature for its consideration. Essentially, two discrete but interrelated policy
decisions are in play here. The first is an expansion of gaming activity and the
second is a reorganization of the administration of gaming activity.

‘The mission statement of the Lotiery Corporation s included in its 1997/98
Annual Report. Tt reads as follows:

As the major advocate on gaming policies and the principal
‘operational agency of commercial gaming within the jurisdiction of
British Columbia, the Corporation will contribute significantly to
‘government revenues and economic growth through providing top-
quality gaming entertainment to the public in a socially responsible
manner.®




Among the six corporate objectives identified in the Annual Report, the firstis "to
‘maximize gaming revenve to the Province of British Columbia." The link between
the mission statement and this objective is fairly obvious. In 1997/95 the
Corporation transferred $283.4 million to the provincial government 10

2.1.d The Gaming Audit and Investigation Office (GAIO)

The Gaming Audit and Investigation office was established in 1995 as a result of
recommendations contained in the 1994 Report of the Gaming Policy Review.!
That revi that monitoring of gaming activities
be separated from those organizations responsible for the defivery of gaming
programs, specifically the Gaming Commission and the Lottery Corporation. As
a result of this "separation concept,” GAIO was located within the Ministry of the
Attomey General.

The 1999 White Paper indicated that the formal mandate of GAIO, as authorized
by the Attomey General, i to

+ register individuals and companies involved in lawful gaming in
‘British Columbia;

+ investigate any occurrence which may be of & criminal nature or
bring into disrepute lawful gaming under either s. 207 of the
Criminal Code or provincial enactments; an

» audit and review gaming operations and organizations against
standards established by provincial legislation and policy. 2

Registration Program

Companies providing goods and services to the gaming industry are required
10 undergo due diligence investigation to prove the integrity of the key
‘persons—directors, officers, shareholders and associates—by way of criminal
record checks, credit checks and other checks appropriate to the application.
‘The corporate entity is similarly vetted for corporate governance, finances and
compliance history. These due diligence investigations frequently require
travel to other jurisdictions in Canada and elsewhere and liaison with police
forces, regulators and the financial communities in those jurisdictions. “The




applicant pays the out-of-pocket costs of these investigations. Each corporate
registrant is monitored during the registration period for significant corporate
changes affecting personnel, financing, corporate structure, corporate
governance and regulatory compliance worldwide.

Individuals working at gaming sites in the province are cleared by GAIO after
pertinent criminal record checks and financial checks have been conducted.
Once scrutinized, such individuals are issued identification cards which must
be wom while working at a gaming site

Other due diligence work is conducted on gaming supplies, particularly
electronic gaming supplies. These are tested to ensure the product performs
according t0 specifications and government requirements. Supplies having
monetary value, such as chips, are tested and checked for security features to
prevent counterfeiting. The owner of gaming sites may differ from the
‘gaming service provider who s the tenant. Where the ownership differs, the
owner of the site is investigated to ensure that government and the public
interest are protected.

2.1..i Tnvestigation Program

‘GAIO conducts investigations of alleged Criminal Code gaming-related
offenses occurring at gaming sites. These investigations may be specific to
the operation, to a person within the operation or 10 the use of gaming funds
by the charity recipient. As well, investigations are conducted where serious
o complex regulatory breach is determined or suspected to have occurred.
Investigations are conducted on suppliers and service providers where
allegations of misconduct or llegal conduct are alleged. Investigations may
also be conducted into illegal gaming activities in conjunction

police agencies with jurisdictional responsib

2.1.d.ii Audit Program

GAIO conduct; 1 audits pliance with the Terms
and Conditions of License issued by the Gaming Commission, including uses




of net gaming proceeds or compliance with Standard Operating Procedures
established by the Gaming Commission or the Lottery Corporation. Audits
are a proactive program designed to monitor for the ongoing integrity of

‘gaming operations and to determine any control weaknesses that may need 1o
be brought to the attention of either the Lottery Corporation or the Gaming
Commission.

As noted in the White Paper, ncither the Lottery Act nor the Lottery
Corporation Act includes specific provisions for GAIO's enforcement
activities. GAIO has entered into memoranda of understanding with both the
Lottery Corporation and the Gaming Commission, identifying the roles and

f each and what ization will tothe

other. To give some appreciation of the different roles and responsibilities,
the Memorandum of Understanding between GAIO and the Lottery
Corporation is attached as Appendix 6.

2.Le The British Columbia Racing Commission

Horse racing is regulated under the gaming and betting part of the Criminal Code
and is outlined in its own section, Section 204. Some view racing as a sport and
asa part of the agricultural industry. While this view is correct, it is equally
correct to see horse racing s one sector of the gaming industry in the province.
Until recently, the tendency was to consider horse racing separately from other
forms of gaming. There are, however, zones of convergence such as the Lottery
Corporation's offering certain programs at ks and suggestions that slot
machines be permitted at racetracks. One distinction between horse racing and
other forms of gaming is that the former is regulated by both the federal and

provincial governments.

In British Columbia, racing is regulated by the British Columbia Racing
Commission. The Racing Commission is established by statute, the Horse Racing
Act!3 Essentially the Racing Commission regulates the operation of all horse
racing sites and training centres. It is also the licensing authority for racing.
Finally, it is the sole and absolute authority to assign racing days. A "race day" is




aday assigned to an association by the Racing Commission on which the
association may carry on horse racing.

2.2 Recent Studies and Reports

Over the past few years there has been a steady stream of policy papers, sdies
and pronouncements on gaming of which this review is the most recent. Because

the various documents are referred to frequently in this review, it seemed useful to
st them to give a better understanding of what has preceded this report. Several
of the themes or ideas in these materials have been of great assistance in
formulating recommendations in this report. Many of these reports are based on
wide consultation and background studies prepared specifically for that particular
assignment

The documents include:

1) Report of the Gaming Policy Review released in October 1994. This report
announced a number of decisions reached by the provincial government
Among others: there would be no Las Vegas style casinos (“major casinos");
the 1987 moratorium on new charitable casinos would be lfted: a moderate
number of video lottery terminals would be introduced: and electronic bingo
would be introduced. There would be gaming legislation t0 strengthen
regulation and enforcement and policies would be put in place to deal with
problem gambling.

Gaming Review: Expansion Options and Implications released in March
1997, This study outlines a variety of options for expanding gaming in the
province. The information in the report is based on a study prepared by
KPMG. After examining the report. the government released it and
announced a new gaming policy. For example, it reaffirmed the earlier
decision to prohibit major casinos and indicated, at the same time, that video
ottery terminals would not be allowed in bars and pubs. The policy

also indicated that desti and new charity casinos
and bingo halls would require local government support. A fes days later

there was a more specific announcement on destination casinos.




3) Request for Proposals: Destination and Charitable Gaming Facilities
released in July 1997. This document, otherwise referred to s RFP. set out
the detailed guidelines for those wishing to submit proposals. The
acknowledged purposes of the RFP were:

« to evaluate proposals for relocations, across municipal boundaries, of
existing gaming facilities;

« 10 solicit proposals for the development of new gaming facilities in
BCH

‘The objectives of the RFP were to have the government "consider a moderate,
measured and co-ordinated expansion of gaming opportunities in B.C."15

4) Gaming Policy Recommendations released in March 1998. This report
arises from a January 1998 court decision upholding a challenge to the
province's authority to determine, by regulation, the distribution of proceeds
from charitable gaming.!6 As noted in the report, the court decision "did
render invalid certain aspects of the administrative and regulatory structure put
in place to implement [the gaming policy objectives of government).” The
January 1998 court decision came right after an earlier court decision
upholding Vancouver's bylaw prohibiting slot machines in charitable
casinos.!”

5) Bingo Review: Options for a Revitalized Bingo Gaming Sector released in
February 1999, This study gives an overview of bingo in the province. Tn
April 1998, Minister Famworth announced an interim gaming policy in light
of recent developments arising from the successful court challenges. He
included the Bingo Review as part of this policy package.

6) Report on Gaming Legislation and Regulation in British Columbia released
in February 1999. Minister Famworth released this document, commonly
referred o as the White Paper, at the same time as he released the Bingo
Review. There was consultation with various groups and individuals in the
preparation of both papers. As one would expect, the White Paper generated
additional debate on gaming policy. As noted in the Wiite Paper:




“This initiative followed several years of policy review and

in the
provinge. It lsofollowed unprecedented levelsof court acuvuy
involving the province, v ipalities, several chari

fgroups, and government and commers il operators. Legal
challenges, court deci d appeals have required some
Changes 1 goverament' originaly Jiended peograra of mederste
gaming expansion. They also resulted in implementation of
“interim'" regime defining the structure and roles of participants in
government and charitable gaming. While the interim regime
Served to bridge the period and circumstances of uncertainty, many
of the current issues now in dispute or doubr will be resolved only
with a set of clear policy decisions and the introduction of enabling
provincial legislation. ¥

7) Horse Racing Review released in September 1999, This review is the final
study of the different gaming sectors in the province. The report s a broad
review of the horse racing sector and includes a considerable amount of data
comparing horse racing 10 other forms of gaming in the province. The

assessment of the consultations following the release of the review has yet to
be released.

The June 17, 1999 announcement of this review also included a policy statement
terminating gaming expansion in the province. The interim policy continues in
effect as modified by the June 17, 1999 statemen




3. FINDINGS OF THE REVIEW—THE
FAULTLINES

Atthe outset of the review, it was by no means ceriain what would result from the
various meetings, discussions and presentations. By the end of the review, however,
certain themes had become clearly evident. In assessing these themes, one must
recognize that there is an element of self-interest in the views expressed and
articulated by those offering comment. Discounting this element of bias, specific

‘comments, concerns, d desires do stand out. Their frequency,
‘coming as they did from very diverse interests, also make them worth repeating.

Perhaps the single most important theme is the recognition, but not necessarily
acceptance, that the status of gaming in British Columbia today is fundamentally
different from what it was just a few years ago. The obvious manifestation of this
change is the expansion of gaming through the addition of slot machines, an increase
in the number of casinos as a result of the RFP process, and changes to betting limits
and hours of operation. At the very centre of this expansion is the provincial
‘government orchestrating and overseeing this transformation.

Government has gone from being primarily a regulator of gaming to being both
regulator and chief promoter. This new role is reflected in the 1997/1998 Annual
Report of the Lottery Corporation and in a number of the policy papers referred to in
the previous section. The new role is probably the primary distinction between the
earlier period (which for the purposes of argument can be referred to as the pre-slot
machine period) and the current situation (or post-slot machine period). What has
happened in British Columbia parallels a similar phenomenon in other provinces.
One could argue that the transformation took place much earlier when governments
‘became involved in lottery schemes. Whichever date one chooses to select, the
introduction of slot machines in British Columbia has had a profound and, to some,
disturbing effect on the gaming sector.

The second theme is a direct result of this transformation and the new role of
government in gaming. This second theme, for want of a better term, can best be
described as the development of faultlines. With faultlines come tension and stress.




‘The various fauldlines are as follows:
1. gaming proponents and opponents,
provincial and municipal governments,
casino operators and the Lottery Corporation,
bingo and casinos,
5. racing and casinos.
‘One would expect to encounter some of these faultlines such as the division of
opinion between those favouring and opposing gaming and its expansion or the
ongoing differences between the provincial and municipal orders of government, The
others appear more directly linked to government's new role as promoter. While
these fauldines may be well known to those directly involved in the gaming industry,
o the casual observer they are not & obvious. Each faultline requires a brief
‘comment because the recommendations which follow are based largely upon them.

3.1 Gaming Proponents and Opponents

For every action there is a reaction, and gaming is no exception. The province,
through its various studies and reports, has been the key architect and promoter of
gaming expansion. The January 1997 Gaming Review: Expansion Options and
Implicarions set the stage for this debate, While the status quo s presented as an
option, the thrust of the report is the presentation of a number of altermatives for
expanding gaming in the province. This possibility led to criticism, and segments
of the public organizing and mobilizing public opinion in opposition. One
example is "CAGE," Citizens Against Gambling Expansion. Opposition was
found at several municipal councils, including Vancouver, Surrey, Richmond and
Victoria, which approved policies prohibiting slot machines within their
respective municipal boundaries. It should be noted that these four municipalities
account for a significant percentage of the provincial population.

Arguments for expansion usually focus on economic benefits, and range from
significant increases in provincial revenues to increases in employment, economic
development and tourism. Critics of expansion often focus on social and moral
arguments and view gaming as a tax on the poor leading to an increase in crime
and problem gambling 19 While critics view government's involvement in gaming




with both distaste and a certain degree of cynicism, some also recognize that
‘government withdrawal is unlikely.

3.2 Provincial and Municipal Governments

‘The issue here is the nature of the relationship between the two orders of
government. Section 92 of the Constitution Act, 1867 gives provincial
legislatures exclusive legislative jurisdiction over municipal governments. This
authority is generally manifested through legislation such as the Municipal Act.
‘That said, municipal governments have at their disposal a wide range of policy
areas over which they exercise considerable control including land use, business
licensing, building permits and the provision of local services. Accordingly,
‘when it comes to gaming policy, municipal governments have a very real role to
play with respect to what occurs within their boundaries. As already noted, a
‘number of municipalities have passed bylaws o resolutions prohibiting the
installation of slot machines within their boundaries.

Recognition of some municipal role is reflected in a number of the recently
released provincial position papers. For example, the July, 1997 Request for
Proposals: Destination and Charitable Gaming Facilities, makes it clear that any
proposal must have demonstrable “host” local government support in the form of
a resolution. Without that support, the provincial government would not consider
the proposal. In addition, proponents were to secure the views of adjacent local
governments. The other policy which warrants attention is that “host" local
governments would receive one-sixth of the net gaming income from the
destination gaming facility, an inducement to encourage local support. 20

‘The Request for Proposals (RFP) process which contemplated an expansion to
‘gaming in the province set in place a new dynamic, the right of local governments
10 approve new gaming facilities within their boundaries. But what about existing
facilities? The expectation on the part of the province was that slot machines
‘would go into existing casinos, prompting some local governments to challenge
this assumption and 1o go to court to have their position affirmed. In October
1999, the British Columbia Court of Appeal struck down the Surrey bylaw
prohibiting slot machines 21




‘The January, 1999 White Paper on gaming legislation contained a detailed
commentary on the role of local governments. The draft legislation conferred
authority on local governments to approve new facilities within their boundaries,
reflecting the commitments contained in the RFP document. The draft legislation
also included a section which authorized the minister to override a municipal
limitation on gaming with respect to pre-existing facilities. In short, the question
of where paramountcy Tested with respect 1o the imroduction of siol machines in
the existing charitable casinos was resolved by this section. Provincial policy
would be paramount 2 Tt goes without saying that this proposal was criticized by
both the Union of British Columbia Murnicipalities (UBCM) and those local
‘governments that had adopted bylaws prohibiting the introduction of slot
machines within their boundaries. The UBCM had recommended that “the right
of local govemments to determine the extent and type of gaming in their
communities be recognized in the Gaming Act." The province and local
‘governments were on a collision course.

‘The June 17, 1999 Memorandum of Agreement (MOA) with the UBCM resolved
the policy dispute, with the municipalities achieving their major objectives. These
include the right of local governments to approve the introduction of slot
‘machines, a share (10 percent) of the proceeds from gaming within their
boundaries and affirmation of their land use (zoning) authority. To the UBCM,
the MOA was recognition and vindication of their position and demonsirates the
link between gaming and community interests. To critics, the MOA is an
abdication by the province of its overall responsibility for gaming policy.

‘While it appears that the faultline between the province and municipalities has
disappeared, it may be only temporary because the Lottery Corporation may cause

municipalities to review their policies governing slot machines. If a particular

municipality does not want slot machines within its boundaries, the Lottery
Corporation, in fulfilling its mandate to maximize revenues for the provincial
‘government, believes it has an obligation to pursue the relocation of casinos to
municipalities that ace more secepiive to the idea. This carot and stick pasition.
may lead to further strains between the province and individual municipalities.




3.3 Casino Operators and the British Columbia Lottery Corporation

On March 13, 1997, the government announced its new gaming policy. Among
other things, it authorized charitable casinos to introduce slot machines "to allow
them to compete with casinos in other jurisdictions, particularly those in
Washington state.">* The government released the Request for Proposals (RFP)
document in July 1997. Having ruled out Las Vegas style casinos on March 13, it
set the maximum Size of a casino at 30 tables and 300 slot machines 25 There
were 17 charitable casinos that offered table games only in operation in British
Columbia. Appendix 7 gives a lsting of the 17 existing casinos and the three
destination casinos that have received final approval. At that time, slot machines
had not been introduced in the province and the Gaming Commission regulated
the existing charitable casinos.

‘The RFP document envisaged two types of casinos, the existing charitable casinos
and the new destination casinos. As noted previously, the 1999 draft legislation
reflected this duality. The Lottery Corporation would be responsible for new
destination casinos, while the existing charitable casinos, even though they were
now in a position to introduce slot machines, would continue to be regulated by
the Gaming Commission,. In April 1998, the government announced a change in
this regulatory structure.  As part of its interim gaming policy, the government
transferred responsibility for all casino operations to the Lottery Corporation *in
compliance with Canada's Criminal Code, which only affows electronic gaming to
be conducted by the provincial government or its agent.">” The actual transfer of
responsibility for casinos took place in June 1998, just after the government
announced approval in principle for the first three destination casinos.26

Assuming responsibility for all casino operations represented a major shift in
focus and mandate for the Lottery Corporation. While the Lottery Corporation
had extensive experience in managing lottries, it had no experience in
supervising casinos. When it acquired its new mandate, it was faced with two
tasks. One was to negotiate the various agreements with those destination casinos
receiving approval in principle. The other was to develop a working relationship
with the existing casino operators, otherwise known as service providers.




Obviously the two tasks had to be conducted concurrently and it is here that
faultlines began to appear.

As an interim measure, the Lottery Corporation entered into two-year contracts
with the existing casino operators. By contrast, the RFP document specified that
successful proponents for the new destination casinos would be given 10-year
contracts with a 10-year renewal option®? To existing casino operators, there is
an apparent double standard in terms of their treatment by the Lottery
Corporation. They are worried and uncertain about their future.

“The first destination casino to receive final approval and to begin operation was
the Royal City Star Riverboat Casino in New Westminster.30 The new facility set
anew casino industry standard for space, surveillance and other amenities. Itis a
standard which the Lottery Corporation believes the existing casino operations
‘must meet now or in the immediate future. Because of this new standard,
relocation becomes a distinct altemative, for the simple reason that many of the
existing premises ither do not have the space necessary (o meet this new standard
or are thought to be in the wrong location to attract customers. As part of its
‘gaming policy the City of Vancouver has placed square footage limits on casino
operations, which adds a further complication.

‘The Lotery Corporation has placed its own employees in the casinos. Their
function is to service the slot machines that are the property of the Lottery
Corporation. The corporation also has in the casino an individual who acts as the
Corporation's supervisor. With two different personne groups, the possibility of
conflict and confusion over who s ultimately in charge increases. Existing
operators feel they possess far greater knowledge about casino operations than
does the Lottery Corporation. On the other hand, the Lottery Corporation feels
that some of the operators are uncooperative and have not adjusted well to the
new administrative structure.

British Columbia, unlike some other provinces, has adopted 2 model for casinos
being operated by the private sector or First Nations. This approach s certainly
reflected in the RFP document which invited proposals from individuals,
consortia, companies and First Nations. The link between the Lottery Corporation




and the operator or service provider is by contract. In the case of destination
casinos, the Lottery Corporation and the intended service provider negotiate the
10-year contract. When these negotiations are concluded, the minister (now the
deputy minister) reviews the contract and decides whether or not to give final
approval, ending the REP process. Final approval is contingent on successful
contract negotiations.

The situation for existing casinos is different in that they are already in operation
and their contracts extend only until May 31, 2000. What the operators seek is
some degree of certainty about their future. They are unlikely to invest money in
an upgraded or relocated facility if there is no guarantee that their investment will
be given comparable treatment (o that offered to the destination casinos. The
nagging question is, what happens if the Lottery Corporation and an existing
operator are unable to reach an agreement? Is the casino operating permit forfeit?
Is it transferzble to another existing operator or 10 a new operator through
competition? Should there be a procedure for reconciliation of differences? If so,
who or what body would exercise this responsibility? These issues need to be
addressed in light of the very real probability of a number of requests for
relocation.

3.4 Bingo versus Casinos: The Changing World of Gaming

‘There are two complementary issues associated with this faultline. The firstis the
desire on the part of bingo operators to reverse the gradual decline in bingo
receipts and bring in new players. The second is that the government, in the form
of the Lottery Corporation, is perceived as a competitor to bingo. This second
theme arises from the expansion of gaming in the province, the vagaries of the
Criminal Code and the Lottery Corporation's new mandate.

In April 1998, Minister Farnworth announced he would undertake a strategic
analysis of British Columbia's bingo sector.3! In the same news release, he
guaranteed charity gaming revenues of $125 million in 1998/99. This policy
decision was a direct result of a successful court challenge by the Nanaimo

Community Bingo Association with respect to the government’s revenue
distribution model contained in the Gaming Proceeds Distribution Regulation3*




‘The Minister released the Bingo Review and the White Paper at the same time.
“The June 1999 agreements with the BC Association for Charitable Gaming and
the Charitable Bingo Association Committee of the Bingo Council of British
Columbia signal the end to the revenue distribution controversy. Since the two
agreements are identical, the possibility of a future dispute over which of the two
groups speaks for charities should not be overlooked.

‘The Bingo Review provides one with a useful overview of the state of bingo in the
province. Some of the findings are relevant to this review and have certainly
surfaced in the meetings held. The following quotations from the Bingo Review
are particularly germane.

Bingo revenue has now leveled out and recently has begun to decline.

‘This phenomenon is not nigue to British Columbia. Itis
apparent in most other bingo jurisdictions and appears to have
occurted even without full-scale competition fcom othe forms

evident even in communities without casinos. (p.

In order to comply with the requirements of the Criminal Code,
lectonic and linked bingo were offered when approved, a5
government bingo ot chariabl bingo, Toe
o 5specHing Ui gl they were iftoquted

under section 207.(1)(a) nf mz  Criminal Code and conducted
il mazaged by e Lo Corporation as agent of
government. This resul\:d ina bingo framevork that had the

potential to generate compefition n government bingo
Ead charatde bing wibhsth seme faclhy, .7

Throughout most of North America, as in British Columbia, bingo is

urrently a static or declining form of gaming. The primary exceptions
10 this trend are jurisdictions that have limited competing forms of
gaming

Other jurisdictions have inroduced technologically enianced forms of
bingo in an effort to enhance the sector. These efforts have produced
mired resuls. The folowing represent he thiee primary (cohmological
enhancements available in the bingo sector.

“Linked" halls
* Hand-held devices
+ Console-based devices

Each of these enhancements has  produced positve el in some

jurisdictions. OFf these, linked halls and hand-held devices appear o




provide the greatest potential benefits in a highly competitive market,
Few jurisdictions have introduced console-based devices.

Regardless of the technological enhancement, paper bingo remains the
foundation of a successful bingo operation. (p. 11)

10 be two distinct groups of

of dedicated players and a larger group of casual players.

For bingo to remain vizble on an ongoing basis, efforts must be made
to atiract new players. Increased marketing efforts focused on existing
core players are unlikely to achieve much growth, while similar efforts
focused on casual players may achieve limited growth. The key to
ensuring the ongoing viability of the sector, however, s aracting a
broader player base.

Some members of the general public indicate that there arc no
initiatives that would immediately encourage them to play bingo more
often, or at all. Some of those individuals willlikely never play bingo.
‘Some, however, may be attracted over time, as long-term efforts to
improve bingo facilities and offerings result in  gradual change in the
publics view of bingo. Some jurisdictions have found that greater

ublic exposure to bingo can be achieved through locating bingo halls
in facilities that also offer other forms of entertainment.

‘The success of any such initiatives will be measured by the degree to
which they enhance the public’s perception of bingo and contribute to
an expanded player base. (p. 12

The two memoranda of agreement commit the government to secking
amendments 1o the Criminal Code "o provide greater legal certainty” and “to
‘permit the broad use of technology in bingo by licensed charities.” Because the
Criminal Code applics nation-wide, it will probably be necessary 1 get other
provinces on side before these amendments are given serious consideration. Until
such amendments are enacted by Parliament, the Lottery Corporation retains the
legal authority.

In particular, the Bingo Review underlines the competitive nature of gaming. The
largest promoter of gaming in the province is the Lotiery Corporation which,
because of the Criminal Code provisions, has responsibility for clectronic gaming
including electronic bingo and linked bingo. In addition, the paper used in bingo
is currently supplied by the Lottery Corporation.




I the future success of bingo is partally dependent on technology or new kinds of
paper bingo, it s the Lottery Corporation which has final authority over when,
where and what will be introduced. Under the memorandum of agreement with,
the Union of British Columbia Municipalities, local govemments can now define
the type of bingo gaming permitted within their boundaries which further
complicates matters. Ina competitive market, there is certainly room for bingo
operators to perceive an apparent conflict of interest in decisions of the Lottery
Corporation. Under the memoranda of agreement with the BC Association for
Charitable Gaming and the Bingo Council of British Columbia, the province,

reaffirms its commitment to the existing charitable guarantee of a
‘minimum $125 million annually, indexed annually at the rate of
Vancouver CPI, with a formula that ensures charity entitlement (o an
amount, after accounting for retained bingo revenues, equal to 1/3 of
ongoing net community casino gaming revenue.

‘This provision is & reminder that the existing (non destination) casinos were
initially charity casinos and ties bingo revenue to casino revenues. The pressure
on the province to continue this level of funding is considerable.

Horse Racing versus Casinos: The Changing World of Gaming

Attendance at live horse racing has been in decline over the past few years. As
stated in the 1997-1998 Annual Report of the British Columbia Racing
Commission,

Most industry analysts agree that live wagering and artendance have been

sfected o some degree by the inisoducton of e tletheatre oulets and b
asing number of gambling altematives. Other reasons for the dectine

mr:!nde the need for new mark:(mg zppmache\ and changing demographics.*S

‘The horse racing sector is experiencing problems similar to those facing the bingo
sector—competing forms of gaming, changing demographics and a need for new.
marketing approaches. In some jurisdictions racetracks are closing.

‘What has maintained the overall level of wagering on horse racing i the
introduction of simulcasting. Simulcast wagering takes two forms: people in the




province wagering on live race events in other jurisdictions and the reverse, where
people outside the province wager on British Columbia racing events. The
dilemma is that the long term future of the sector is dependent on attendance at
live racing. As noted in the Horse Racing Review, "While simulcasting has
helped many horse racing jurisdictions maintain and even increase their total
handle, it has not directly benefited local live racing in these same jurisdictions.
More local benefits are created when gaming customers wager on local, live

36

The dilemma facing the industry is how 1o increase its player base. One of the
conclusions of the Horse Racing Review is: "From the results of the surveys, it is
evident that the current market potential of the horse racing sector could be
increased in the future."3? In searching for solutions o increase aitendance and
revenues, the Review suggests introducing slot machines at racetracks. (This
proposal is discussed elsewhere in this repor,) This idea serves to the highlight
the increasing interdependence of the various sectors of the gaming industry. It
also means that the Racing Commission and the Lottery Corporation would need
10 develop a close working relationship.
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4. RECOMMENDATIONS

This part of the report is divided into seven sections:
. General
Relocation
. Changes to existing facilities
The evaluation eriteria
. Horse racing
Destination casinos
The interim period

4.1 General

To put the following recommendations in contex!, one must consider the terms of
reference of the review. A second consideration is the content of the three
‘memoranda of agreement the province signed on June 17, 1999 with the UBCM
and the BCACG and on June 18 with the BCBC. The third factor one needs to
reflect on is that the secommendations contained in this review are only one
component, although an important one, of a new and comprehensive policy
framework.

In this respect there are two overarching recommendations. The firstis the
immediate need for legislation to provide both a secure legal foundation for
‘gaming policy and activities and to set out in a clear and unequivocal manner the
regulatory authority for gaming in British Columbia. The second is the need for a
comprehensive process by which applications for relocation or changes to existing
facilities are evaluated.

From the various discussions and presentations assdciated with this review there
appears to be nearly universal recognition that legislation is essential. Moreover,
if some of the central objectives of public policy are certainty, stability and
predictability in the gaming sector, legislation must be enacted now. While itis
reasonable to assume that the legislative calendar s crowded, the number of
individuals, ties, local s, other and agencies of




the provincial government with an interest in this subject is 100 large to ignore

y in April 1998, the
expectation was that legislation would soon follow. This did not happen. Policy
development through ministerial announcements or judicial interpretation is not a
substitute for carefully thought-out legislation.

When the goverment announced its interim gaming polic

For the past few years, there have been a number of statements from the
‘government that gaming legislation is imminent, especially after the release of the
1999 White Paper which included a draft of a gaming act 3 Given the response
to both the White Paper and the three memoranda of agreement the province
signed last June, it is evident that the legislation proposed last year needs to be
reconsidered. The three memoranda of agreement include clauses that require the
province to "consult in a meaningful way with local government [and charities]
regarding the form and content of legislation before it is introduced into the
Legislature." In tum, the organizations with which the government signed the
agreements have undertaken 1o actively and cooperatively work with the
Province in the development of comprehensive gaming legislation.”

: That the ponsible for gaming
introduce gaming legislation in the next session of the Legislature.

Recommendation 2: Thatthe province fulfil the requirements of the
three memoranda of agreement on gaming policy to consalt in a
‘meaningful way with local governments and charites before
introducing gaming legislation.

‘The past few years have seen an expansion in gaming activity in the province and
continuing uncertainty about the regulatory framework within which gaming
policy has evolved and continues to operate. One example was the decision to
transfer responsibility for charitable casinos to the Lottery Corporation. Another
is the use of agreements between GAIO and the Lottery Corporation outlining




their respective roles when it comes to enforcement. Another is the lack of clearly
defined processes and procedures for decisions regarding relocation of existing
casinos. Other examples can be selected but the point is that the development of
the regulatory framework has been more reactive than proactive.

Tn the course of this review it became evident that the existing structure for
regulating gaming in the province needs to be reconsidered and modified. The
principal agency for developing and promoting gaming in the province, apart
from the provincial government itsel, s the Lottery Corporation. The gradual
emergence and identification of this role, particularly since the province embarked
onits policy of expansion, has given the Lottery Corporation considerable
authority in policy-making. There is no corresponding check and balance to this
authority. It has been argued that this role and responsibility is 4 direct result of
the vagaries of the Criminal Code that requires the Lottery Corporation to be the
"operating mind." There is nothing in the Criminal Code t0 prevent an
independent provincial body from regulating certain activities of the Lottery
Corporation. While rulings or decisions of such a regulatory body may limit the
scope of the Lottery Corporation's authority, the proposed agency would not
directly conduct or manage the gaming industry but would certainly regulate
aspects of that industry. Regulation and operation are fundamentally different
spheres of policy activity. Just as the Canadian Radio-television and
‘Telecommunications Commission does not provide broadcasting services, the
proposed agency would not provide gaming services. A more detailed comment
is developed after the procedures for relocation and change have been addressed.

4.2 Relocation

‘The question of relocation is potentially the most contentious matter addressed in
this review, The terms of reference call for "detailed recommendations for an
evaluation process for gaming facilities seeking to be relocated.” The terms of
reference also state that the recommendations should be guided by the following
criteria.

* The evaluation process must be independent from dircction or influence by
elected provincial officials.




* The evaluation process must be transparent, open and fair o al participants
and the public.

‘What s involved in relocation? The word relocate means (o move to a new
location. While the meaning and intent of relocation is clear, the evaluation
process by which a relocation s accomplished must be developed. The process is
developed in this section.

A request o relocate a gaming facility can result from a variety of causes.
Examples include lease expiration, insufficient space to accommodate expansion,
deterioration of premises, loss of premises due (o accident, changing

in ty, changes in zoning, inadequate
parking, poor public transportation, expressions of concern by local government

and expressions of concern by the surrounding community. These reasons would
apply equally to casinos, bingo halls and racetracks.

A decision to relocate is seen by those involved in the gaming industry as
primarily a business decision. Seen from their perspective, this view is
understandable. However, individuals, communities, local governments and
others potentially affected by the decision may see relocation through a different
lens. As a consequence of these fundamentally different perspectives, the process
developed to review and decide upon relocation requests is of paramount
importance.

Relocation proposals can vary from a move across the street. to elsewhere within
the same municipality, or t0 a different municipality. In the case of proposals to
move across municipal boundaries, the relocation conceivably could be to a
neighbouring municipality (e.g. Vancouver to Bumaby) or to a different region
within the province (e.g. Vancouver Island to the Lower Mainland). The
‘possibility of trans-municipal boundary relocation requests is certainly
possibility and may be partially dependent on whether or not a particular local
government permits or prohibits slot machines within its boundaries. Either a
service provider or the Lottery Corporation may determine that cnhancement of
revenues warrants a trans-boundary move. A similar situation could arise with




some bingo halls if municipalities limit the forms of electronic bingo or if better
opportunities are seen elsewhere.

‘What s the current relocation process? Up to the point when the Lottery
Corporation assumed responsibility for charitable casinos in June 1998, the same
procedures for relocation were in place for both bingo halls and casinos. They
remain in place for the bingo halls which are still under the jurisdiction of the
Gaming Commission. The Lottery Corporation inherited this process and is
currently reviewing these procedures as part of an overall review of the location
of casinos. From the time it assumed responsibility for casinos, the Lotiery
Corporation's experience with relocation has been relatively limited. With the
freeze currently in place, all relocation applications or considerations are being
held in abeyance.

‘When relocating charitable bingo halls, the Gaming Commission uses the
following procedure and conducts its review in three stages:

« the preliminary review,

+ the evaluation process,

« approval to proceed and final inspection.

In the preliminary review, the Gaming Commission staff reviews the proposal
‘The local government and local police force are notified and asked to express
their views, as is GAIO. A review panel of the Gaming Commission meets to
decide if the request should go the next stage—evaluation.

In the evaluation stage the review panel assesses responses from the local
government, the local police force, GAIO and the Gaming Commission staff
along with any other relevant information. In addition, the review panel may call
for a public hearing before reaching its decision. Recent practice has been for the
Gaming Commission to hold public hearings. When a public hearing is used, the
applicant, the local government, interested parties and the media are notified.
Written comments are requested from interested parties which could be
neighbourhood organizations, surrounding communities, individuals, charities,
focaf businesses and competitors. Those who wish to make verbal presentations
are asked to indicate their interest. If there i to be & public hearing. the Gaming




Commission staff present their reportat that time. In short, the public hearing
process is an opportunity for broad public input and for Commissioners 10 gauge
the extent of local support and opposition to a specific relocation proposal.

If the review panel gives approval, the successful applicant can then proceed.
Before the Gaming Commission gives  licence, it inspects the premises and
ensures that the applicant has secured all necessary local approvals and permits
At that point, final approval is given. The complete procedures, as found in the
Gaming Commission's Charitable Bingo Association Governance Manual, are
found in Appendix 8. From all accounts the relocation process has been seen to
be reasonable, workable and fair.

‘The Request for Proposals (RFP) document included a detailed process for the
submission of proposals which is also helpful in identifying different facets and
factors which may enter into or need to be considered in the relocation process.®
1is recognized that the RFP process and the proposed relocation process are very
different in terms of their objective and intent. As will be seen below, the relevant
parts of the RFP document deserve consideration, especially the application
process and evaluation criteria. For example, some of the information requested
in the applications under the REP process is equally relevant to a request for
relocation. These are:
* Market assessment including the potential impact on existing gaming

facilities in the same market,

Description and design of proposed facility,

Description of the number and mix of table games and the number of slot

machines,

A business plan including the financing of the relocation, and

A complete list and description of individuals, companies or other entity

involved in the project.

4.2.a Establishment of an Independent Agency
The terms of reference for this review, as already noted, set out some but by no

means all the parameters for a relocation evaluation process. These parameters
include the following:




independence from direction or influence by elected provincial officials,
:onsls!en:y with the memoranda of agreement on gaming issues,

u d fairmess to all ants and the public, and
evaluation criteria, unspecified, but possibly inclusive of socioeconomic
indicators.

In assessing the foregoing, certain requirements for the evaluation process are
patently obvious. At the provincial level, if final approval s to be independent
from direction or influence by elected provincial officials, it stands to reason that
cither a new, reconstituted or existing agency should exercise that responsibility.
Of existing agencies, the logical candidates are the Gaming Commission and the
Lottery Corporation. Given the mandate of the Lottery Corporation to maximize
revenues for the province and its obvious role in promoting its activities, the twin
issues of fairmess and neutrality become salient, The public must have confidence
in the evaluation process. A process where the Lottery Corporation is both an
‘advocate or stakeholder and the final approving authority could undermine that
confidence and is inappropriate in such a sensitive area of public policy.

Essentially the choices come down to reconstituting the Gaming Commission,
establishing a new body to regulate the Lottery Corporation or establishing  new
body to regulate specified decisions of both the Gaming Commission and the
Lottery Corporation. The memoranda of agreement between the province and the
B.C. Association for Charitable Gaming and the Bingo Council of British
Columbia *affirms that the Gaming Commission is the sole licensing authority for
charitable gaming." Accordingly, this responsibility would not change. It makes
litle sense to create an agency for the sole purpose of regulating the Lottery
Corporation. That leaves the other two altematives, reconstituting the Gaming
Commission or creating a new agency.

‘There are advantages and disadvantage to both alternatives. Is a new agency
necessary? Would an additional body lead to inefficiencies? How would appeals
of Gaming Commission decisions conceming bingo be resolved? Is there a
possibility of bias on the part of Gaming Commission and hence the potential for
conflict?




On balance it appears that a new agency regulating both the Lottery Corporation
and the Gaming Commission is the best alternative. There is no overlap of
responsibilities. The element of bias disappears. There is a clearly defined route
for an appeals process, a need stressed in the 1994 Gaming Policy Review. The
new agency should be called the British Columbia Gaming Control
Commission, To avoid confusion, the British Columbia Gaming Commission
should be renamed the British Columbia Charitable Gaming Commission.

The Gaming Conirol Commission would be designated as an agent of the Crown
and as the prime regulator of gaming in the province. There would need to be &
Gaming Control Commission Board appointed by the Lieutenant Govemor in
Council. The legislation must spell out clearly the exact duties and scope of
authority for the new agency.

Given the faultlnes already identified, disputes may arise between the Lottery
Corporation and service providers or between individual charities, bingo
associations and the renamed Charitable Gaming Commission over policy
‘matters. The legislation should make it clear that the Gaming Control
Commission has the authority to mediate or otherwise settle disputes between the
different gaming sectors. There may be occasion for the Gaming Control
Commission to act as a facilitator in resolving disputes between local
‘governments over the location or relocation of gaming facilities. It should also be
authorized to hear appeals on certain matters. Given the importance of relocation
of facilities or changes to them including their closure, either temporarily or
permanently, the legislation should confer authority on the Gaming Control
Commission to make such decisions.

Recommendation 3: That the gaming legislation establish a Gaming
Control Commission.




Recommendation 4: That the gaming legislation confer authority on
the Gaming Control Commission to receive, review and decide on
relocation requests; to approve changes 10 existing facilities such as
increases/decreases in the number of table games or slot machines and
10 resolve disputes and other matters as assigned by the minister.

One further aspect of the regulatory function should also be considered at this
‘point—the location of GAIO. To include its activities within the Gaming Control
Commission could conceivably be perceived as undermining its independence and
ability to enforce operational compliance of gaming activities. It should continue
0 be part of the Ministry of the Attomey General. This differentiation of function
is found in draft legislation contained in the 1999 White Paper and should be
reflected in the new legislation. Rather than relying on interagency memoranda of
agreement, the proposed legislation should outline the responsibilities of GAIO,
the Gaming Control Commission, the Charitable Gaming Commission and the
Lottery Corporation with respect (o enforcement and penalties for breaches of
rules and regulations.

Recommendation 5: That the Gaming Audit and Investigation
Office continue as part of the Ministry of the Atiomey General

Recommendation 6: That the gaming legislation identify the roles
and responsibilities with respect to enforcement of gaming policy and
penalties for breaches of these policies.

Establishing an independent Gaming Control Commission does not mean that the
‘government has divested itself of setting general policy for gaming. For example.

itis reasonable that the government retain the authority and responsibility for

determining the overall number of casinos in the province, the maximum number




of table games and slot machines permitted in a casino, maximum betting limits
and whether or not slot machines should be introduced at racetracks (subject to
the limitations of the MOA with the UBCM). The gaming legislation should
‘make clear that the Gaming Control Commission is independent bt that
government continues to be responsible for general policy.

Examples of this bifurcation of responsibility can be found in various statutes.

The Liguor Control and Licensing Act contains the following provision. "The
‘general manager must, subject to the orders and direction of the minister on
matters of general policy, (a) administer this Act...."0

Another example of bifurcation is the Broadcasting Act which includes a
provision where the "Govemor in Council may, by order, issue to the Commission
[the Canadian Radio-tel and Commission] directions
of general application on broad policy matters with respect 1o any of the
objectives of the broadcasting policy set out .. or any of the objectives of the
regulatory policy set out...."*! TheBroadeasting Act makes it clear that no order
‘can be made with respect to the “issuance of a licence to a particular person or in
respect of the amendment, renewal, suspension or revocation of a particular
licence" or to any "licensing matter pending before the Commission...." Copies
of orders have to be tabled in both houses of Parliament, are to be referred o the
appropriate parliamentary committees and are published in the Canada Gazette.
‘The minister is required to consult with the Commission before issuing such an
order. In summary, the government retains the right and the responsibility to set
broad policy directions for broadcasting but must do so within clearly defined
checks and balances.

Recommendation 7: That the gaming legislation should establish the
independence of the Gaming Control Commission while making it
clear that the Lieutenant Govemor in Council continues 1o exercise
responsibility for general policy direction.




A closely related mattr is @ situation where the minister or the Lieutenant
Governor in Council can ask the Gaming Commission to undertake specific
assignments. The Manitoba Gaming Control Commission has, among other
things, the following duties:

a) al the request of the Minister, to provide advice and
recommendations as to gaming activity;

b) at the request o the Minisir, o conduct public meetings or
hearings for the purpose of clause (@)

d) at the request of the Licutenant governor in council, to conduct
public inquiries into matters of gaming activity.$2

These provisions allow the Manitoba government to utilize the experience of its
independent gaming commission without compromising its independence.
Gaming is constantly changing. Before governments embark on policy changes,
some process for public input and participation in policy development is
necessary if public confidence is to be restored and maintained.

Recommendation 8: That the gaming legislation incorporate
provisions authorizing the minister or the Lieutenant Governor in
Council to ask the Gaming Control Commission to undertake special
‘public hearings or inguiries.

Accountability of independent agencies is essential if they are to sustain public

confidence in their operations. The legislation should include a provision
requiring the Gaming Control Commission to prepare an annual report to the
minister detailing its activities. The legislation should also require that the report
be tabled in the Legislature.

Recommendation 9: That the legislation include a requirement for
an annual report from the Gaming Control Commission and that the
report be tabled in the Legislature.




42.b A Recommended Process for Relocation

A relocation essentially involves five different stages
1) preparation and submission of the application,
2) preliminary review and interim approval,
3) local government review and decision,
4) final review, and
5) final approval
As will be seen, each stage may have several phases. It should be recognized at
the outset that applications for relocation may be delayed or rejected at several of

the stages.
42.b.i Stage 1—Preparation and Submission of the Application

One of the first tasks the new Gaming Control Commission is to determine what
information is required in a relocation applicaion. It must also decide who has
standing to initiate a relocation application. In the case of casinos this is
particularly relevant in that a relocation could conceivably be initiated by either

the service provider or the Lottery Corporation separately or jointly with the
service provider. As previously mentioned, much of the information required in
the RFP process would also be required in a relocation application.

‘The following types of information should be included in the application for
relocation:

* Name of applicant,

« Reason for the relocation application,

+ Proposed location—municipality/regional district, site specifics and
description of surrounding communities within a one kilometre radius (note:
the radius may vary depending upon population density),

+ Market assessment, including the potential impact on existing gaming
facilities in the same market,

* Description and design of proposed facility, including capital costs,

« Description of the number and mix of table games and the number of slot

machines,




A business plan including the financing of the relocation as well as,
- Corporate information,
- Corporate and staff organizational charts,
- Description of marketing plans,
- Financial projections and detailed operating budgets,
- Staffing plans and costs,
A complete list and description of individuals, companies o other enti
involved in the relocation project, including financial participation,
+ Proposed method for community consultation.

As previously mentioned, the Lottery Corporation in trying to maximize revenues
for the province may pursue & policy of relocation of existing casinos from
4 to slot machines to more favourably

disposed to this aspect of gaming. In pursuing this policy, the Lotiery
Corporation first needs to assess the total provincial market and identi
municipalities interested in expanding gaming within their boundaries. Itis
currently considering developing its own version of a request for proposals from
interested municipalities. Depending upon the response, several potential

relocations of existing casinos could be identified.

Recommendation 10: That the Gaming Control Commission adopt a
series of policy guidelines detailing the information to be included in
relocation applications.

4.2bii Stage 2—Preliminary Review and Interim Approval

Upon receipt of the relocation application, the Gaming Control Commission saff
will examine the application to enstre that it is complete. Following this initial
‘examination, the application is sent to GAIO for its review and assessment. If the
relocation request is for & casino and the Lottery Corporation is a party t0 the
relocation application, there is no nieed for it to be informed. If not, the
application must be sent to the Lottery Corporation for its review and comment.
For bingo facilities the views of the Charitable Gaming Commission (currently




the Gaming Commission) are requested. As a general, rule both the Lottery
Corporation and the Charitable Gaming Commission should be apprised of any
relocation request for the simple reason that the decision may have implications
for facilities within their mandate.

At the same time, the Gaming Control Commission should inform the local
‘governments and police forces affected by the proposed relocation. If the
relocation is within the same municipality, normally only that municipality would
be informed. If the relocation is across municipal boundaries, the municipality
which wil lose the facility and the one to gain the facility should both be
informed. It may well be that either or both municipalities are aware of the
relocation application. Advance notice ensures that the local government where
the relocation will take place is alerted to the possibility and can begin o consider
its own review and approval process. In addition, if the relocation is close (o the
‘municipal boundary, adjacent local governments should be notified of the
relocation application.

Following receipt of the GAIO review and any comments from the Lottery
Corporation or the Charitable Gaming Commission or others, the staff of the
Gaming Control Commission makes a recommendation to the Commission itself.
The recommendation is to be based on its assessment of the application, the
‘GAIO review and other comments received. At the preliminary review stage for
relocation, it should be a requirement that both the service provider and.

depending upon the specific facility, either the Lottery Corporation or the

Charitable Gaming Commission present their views on the proposed relocation.
In some instances, both the Lottery Corporation and the Charitable Gaming
Commission may need to make presentations. On some occasions it may be
necessary and appropriate for the Gaming Control Commission to mediate
differences between the various parties.

Either the full Commission or a panel selected by the Chair will meet (o make an
interim decision. The Commission has several choices available to it. At this
stage the Commission may:
* Give interim approval and forward the matter to the relevant local
government for its review and decision,




+ Reject the application in light of the GAIO review,
« Reject the application because it finds the relocation request unwarranted or

the proposed location unacceptable,
+ Request more information before reaching a decision, or
+ Defer a decision pending resolution of specific concems.

42b.il Stage 3—Local Government Review and Decision

The preliminary review stage is essentially a closed process. The local
government review stage becomes the first opportunity for public input and
participation. 1f a relocation application involves a zoning decision, the
Municipal Act requires a public hearing #* However, if there is an official
community plan for the ara in question and the proposed bylaw is consistent with
that plan, the local government can waive the holding of a public hearing. If the
local government does not hold a public hearing, the Gaming Control
Commission must ensure that the next stage (the final review) includes a public
hearing. To ensure an open process. at some stage there must be an opportunity
for the public to express its views. 1t should also be made perfectly clear at the
outset that if a local government rejects an application for relocation, the process
terminates.

The Memorandum of Agreement (MOA) with the Union of British Columbia
Municipalities contains a number of provisions which have a direct bearing on
relocation decisions and processes. In the memorandum of agreement, among
other things, the province:
+ affirms the jurisdiction of local governments, specifically with

respect to their land use and bylaw making powers;

affirms the ability of local governments to make decisions as to

‘whether o not new facilities or re-located facilities will be permitied

within their boundaries:

affirms the ability of local governments to direct and define the

extent, scope and type of casino and bingo gaming permitted within

their boundaries. It also affirms the ability of local government to

decide if slot machines or other similar devices could be placed

within their boundaries; and




« will ensure that there is a legislative mechanism for consultation/
‘mediation with adjacent communities.

The MOA affirms the authority of local government on a number of important
policy matters. An affirmation of municipal authority represents a confirmation
that these decisions are of critical interest at the local level. Local government
approval has, therefore, become a necessary condition for relocation within or
across municipal boundaries. The MOA could not make that reality more clear.
Decisions can be made through zoning powers or a general bylaw which restricts
‘gaming aciivity. e.g., the prohibition of slot machines. Thus, important
‘components in the overall assessment of  relocation are the processes and
procedures in place at the municipal level, particularly with respect to land use or

zoning,

Recommendation 11: That the gaming legislation reflect and confirm the
provisions of the Memorandum of Agreement between the province and
the Union of British Columbia Municipalities concerning:
1) jurisdiction of local government, with respect o land use and
bylaw-making powers;
the ability of local governments to make decisions as to whether or
not new or relocated facilities will be permitted within their
boundaries
the ability of local governments to direct and define the extent,
scope and type of casino and bingo gaming permitted within their
boundaries; and
the ability of local goverments to decide if slot machines or other
similar devices could be placed within their boundarics.

‘The public hearing provisions of the Municipal Act are ceriinly relevant to the
terms of the memorandum of agreement with the UBCM. Under sec. 892, the
local government must give notice of the hearing. The notice is to include the
following:




the time and date of hearing;
the place of the hearing:
in general terms, the purpose of the bylaw;
the land or lands that are the subject of the bylaw;
the place where and the times and dates when copies of the bylaw may be
inspected.

To inform the public, "The notice is to be published in at least 2 consecutive
issues of a newspaper, the last publication to appear not less than 3 and not more
than 10 days before the public hearing." This same section also requires that if a
bylaw alters the permitted use of an arca, owners “within a distance specified by
bylaw" are to be norified by mail “at least 10 days before the public hearing." For
example, the City of Vancouver uses the same notification guidelines for liquor
licensing as for casinos. The specified distance is a 1,000 foot radius in the
downtown area and a 2,000 foot radius for facilities outside the downtown area.
The relevant provisions of the Municipal Act are included in Appendix 9.

While the provisions of the Municipal Act are straightforward and provide for
public input, the question remains as to whether or not local governments should
20 beyond its provisions for public consultation. As a result of the memorandum
of agreement, the province has acknowledged a major role for local governments
in the decision-making process with respect to relocation. It would now be
difficult for the province to stipulate, beyond the requirements of the Municipal
Act, what process local governments must follow in reaching their decisions.
‘That said, there is nothing to prevent the province from working with the UBCM
o develop one or more models which local governments might choose (o follow.
During the meeting with the Gaming Committee of UBCM, it was suggested that
a one-size-fits-all policy would be inadvisable given the significant differences in
size and staff resources of local governments across the province.

In considering the role of local government in the approval process. a comparison
with an equally sensitive location policy is useful. A helpful example for
purposes of comparison is the process that the Liquor Control and Licensing
Branch has developed for the approval of neighbourhood pubs. Community input
is part of the application process and the local govemment is responsible for




determining community opinion. Of particular interest s the provision that the
council must state by resolution whether it considers the majority of residents to
be (in favour/not in favour) of the licence being granted.” This requirement
leaves no room for ambiguity o the part of the council

In the same resolution. the local government s required to give its views on
various social factors including proximity o other public buildings, e.g. schools
or social facilities which would include churches. The resolution is also to
address questions of traffic, parking, noise, and any other local issue considered
relevant. In reaching a final decision, the general manager of the Liquor Control
and Licensing Branch is required to take into consideration the information in this
resolution. The entire process is designed and intended to encourage and reflect
community concerns.

‘The relevance and applicability of liquor laws o both the legislative provisions
and the regulations for gaming facilities secking relocation is fairly evident. The
overall approach that the Liquor Control and Licensing Branch uses for
neighbourhood pubs is certainly in accord with a transparent, open and fair
process. Of particular interest here are the processes for public consultation.*

While a public process is required for establishment of 2 neighbourhood pub, the
fact that the pub is located in or adjacent to a residential area has generated a very
specific approval process, one where social considerations become more
prominent. While it s highly improbable that a casino would elect, or be given
approval, to relocate o @ residential area, the question of adjacency or proximity
to residential areas cannot be overlooked. With this possibility in mind,
procedures beyond the requirements of the Municipal Act should be examined
jointly by the new Gaming Control Commission and the UBCM. Whether or not
amore detailed process should be developed for the relocation of bingo facilities
should at least be examined by the Gaming Control Commission, bearing in mind
that many bingos already take place in community-based fucilities.

While destination casinos are not included in the terms of reference of this review,
the RFP process required a demonstration of "host" local government approval.

The experience gained from the RFP process may be helpful in developing




processes at the local level for relocation

For example, to ascertain the level of public support for gaming expansion, the
City of New Westminster undertook a comprehensive public consultation process.
They sponsored a public forum with panelists holding a variety of views, both for
and against gaming expansion. They engaged a national polling firm to conduct a
telephone survey to canvass public opinion. The third component was to solicit
public input through a notice in the newspaper. The notice invited public input by
letter, e-mail or telephone. People were also invited o attend a Council meeting
to express their opinion. Before the public consultation process was complete, the
City Council passed a resolution indicating it was prepared to consider additional
‘gaming facilities in the City, subject to certain conditions being met and an
evaluation of the public consultation process. In Penticton, the City required the
proponents (o submit their proposal to a referendum. Each of these techniques is
equally appropriate as a means of gauging public opinion on a relocation
application

Recommendation 12: That the Gaming Control Commission and the
Union of British Columbia Municipalities jointly examine existing
practices and procedures for public consulation on gaming matters,
such as relocation, with the view to developing a set of guidelines
available for the use of individual local governments.

42.b.iv Stage 4—Gaming Control Commission Final Review

After the local government has made a decision with respect 10 a relocation
application, it informs the Gaming Control Commission of its decision. As part of
its report, the local government should also indicate what process of public
consultation they used to assist them in reaching their decision. In addition, they
should indicate whether or not they sought the views of adjacent municipalities
and if these municipalities had raised any concerns. If concerns had been
expressed what were they and were they addressed?




‘The local government has essentially three options. Tt can:
« approve the application,
« approve the application with conditions, or
« reject the application.

I the local government approves the application without condition, has held

public hearings and indicates there are no unresolved disputes with other
‘municipalities, the final review should be reasonably straight-forward and the
Gaming Control Commission can give approval in principle.

If municipal approval is conditional, the Gaming Control Commission must
review the conditions with the service provider and either the Lottery Corporation
or the Charitable Gaming Commission to ascertain their views and whether or not
they wish to proceed with the relocation. The Commission must also satisfy itself
that the conditions conform to their policies and overall provincial policy. If the
several parties are satisfied and indicate no objection to the conditions, the
Gaming Control Commission can proceed with it final review.

If an applicant raises objections to the conditions, the choices are that the Gaming
Control Commission can ignore the objections, recommend the application be
abandoned, send it back 1o the local government for reconsideration o see if some
compromise s possible. If the Gaming Control Commission believes the
conditions contravene their policies or provincial policies, they inform the local
‘government and attempt to resolve the differences.

1 the local government has approved a relocation application, but has not held
any public consultations, the Gaming Control Commission must, at this stage.
hold a public hearing. The procedures the Commission uses should be either
those contained in the Municipal Act or ones it has developed jointly with the
UBCM. At the conclusion of the public consultation process, the Gaming Control
Commission makes its decision, which is either to approve or to reject the
relocation application.

1 the local government rejects the relocation application, that terminates the
process. There is, however, one policy question that arises from a negative




decision. The list of possible reasons for refusal is long and may range from a
technical or procedural problem to fundamental opposition to the site selected.
Whatever the reason for rejection, the question of reapplication inevitably arises.
Obviously a decision to reapply will not be entered into lightly, given the costs
and uncertainty associated with the application process. Nevertheless, the
Gaming Control Commission should develop some guidelines on reasonable time
limits between an unsuccessful application and a reapplication. One example
would be a three-year moratorium, meaning that the reapplication would be
considered after the next municipal election.

Recommendation 13: That the Gaming Control Commission, in
consultation with the Union of British Columbia Municipalities,
P gui for time limits for ‘an unsuccessful

relocation application.

Although highly unlikely, disputes may arise between two or more municipaliies
over a relocation application. This possibility is reflected in the memorandum of
agreement with the UBCM which calls for a consultation/mediation section in the
new gaming legislation. It is difficult (o predict at what point in the approval
process a dispute might arise. If the Commission is aware of a potential conflict
or senses that one may develop, it may decide at what stage it wishes t0 review.

the matter or it may prefer to wait and see if a disagreement surfaces. In some
instances, it may be preferable to address the dispute before the local government
approval; in others, after. The final review stage provides the last opportunity for

resolution of such differences.

For example, conflict could arise when a proposal is to relocate a facility very
close to a municipal boundary and an adjacent local government believes that it
will be adversely effected. Disputes may also arise over the need to extend
‘municipal services such as road access. Whatever the basis for the dispute, the
final review stage provides an opportunity for the Commission and the several
interested and concerned parties to resolve the conflict. The Municipal Act
contains a dispute resolution process when differences arise over regional growth




strategy. The processes include a peer panel, final proposal arbitration or full
arbitration. 5 Two potential sources of conflict which the Gaming Control
Commission should nat be expected (o mediate are trans-boundary relocations,
where one municipality is losing a facility and its share of the revenues and
another is gaining them, and competition between municipalites for relocation of

the same facility.

Recommendation 14: Thas the legislation contain provisions for a
dispute resolution process between two or more local governments
with regard (o0 the relocation or location of gaming facilities. The
Gaming Control Commission, o its delegate, should be authorized to
perform this responsibility.

42.b.v Stage 5—Final Approval

‘The Gaming Control Commission gives final approval for the relocation when the
applicant has fulfilled any conditions; secured the necessary municipal approvals,
‘permits and licences; secured the approval of the Lottery Corporation o the
Charitable Gaming Commission and passed a final inspection. Since GAIO gave
its evaluation earlier, further review by them is not necessary at this stage unless
there has been a change in financing or some other aspect of the operation which
may require their input. Once the Gaming Control Commission has given final
approval, the relocated facility can begin operation.

One final policy uestion requires exploration—the term of the agreement. By
way of comparisan, the Request for Proposals document for destination casinos
‘guaranteed successful applicants an initial 10-year operating agreement with &
renewal option for a further 10 years. Renewal is contingent on operators
excrcising their right of renewal and not breaching the terms or conditions of the
agreement during the initial 10 years. Operators of existing casinos do not have a
similar guarantee, Indeed, when the Lottery Corporation assumed responsibility
for casinos in June 1998, it entered into two-year contracts with all service
providers. These contracts end in May 2000,
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The issue at this point is an appropriate term for a relocation. In terms of faimess
o the proponents of the relocation application, the initial term should be
equivalent t0 the term for destination casinos—10 years. Before the end of the
10-year contract and before the agreement is renewed for another 10 years, the
‘Gaming Control Commission should conduct a review. The purpose of the
review is for the Gaming Control Commission to satisfy itself that all
commitments have been met and that concerns raised by any imterested parties
during the first 10-year agreement have been addressed. Expressed another way,
approval of a relocation doés not mean an indefinite term, Instead it should be for
a fixed term of reasonable length and renewal should be dependent on a
satisfactory review. The expectation is that, as problems or concerns arise,
whether it be over traffic congestion or changing demographics, one can be
reasonably confident that those involved with the operation of the facility will
endeavour to rectify or deal with the situation

Recommendation 15: That final approval for relocations be given
for a 10-year period with an option for renewal for a further 10 years
following a satisfactory review conducted by the Gaming Control
‘Commission.

Changes to Existing Facilities

The second term of reference of this review is the development of "detailed
secommendations for an evaluation process for gaming facifities seeking any
changes to their existing facilities within current government guidelines...." The
new evaluation process for changes is subject to the same criteria as the relocation
process namely, independent from direction or influence by clected provincial
officials and transparent, open and fair to all participants and the public. The
terms of reference give one example of & potential change, “adding additional slot
machines and gaming tables up to the maximum number allowed.” The current
‘government guideline is 300 slot machines and 30 table games. excluding poker
ables. The Lotiery Corporation will allow an additional four poker tables beyond
the 30 table game maximum upon written request of the service provider. The




above example indicates the type of change contemplated by the terms of
reference.

‘The provisions of the memorandum of agreement with the Union of British
Columbia Municipalities also apply to changes to existing facilities. Local
governments can "direct and define the extent, scope and type of casino and bingo
gaming permitted within their boundaries.

Before addressing the evaluation process, a betier understanding of what
constitutes "change” warrants consideration. Changes can be considered major or
minor in nature. Major changes would include closing the facility temporarily or
permanently, adding to the number of table games or slot machines, introduction

of new table games such as craps, a significant increase in seating capacity in
bingo halls and introduction of electronic bingo to a particular bingo hall.
Examples of minor changes might include new paper bingo games or a change in
the mix of current table games within 2 casino. Obviously there will be
differences of opinion as to what constitutes major and minor change. The
evaluation process which follows is based on drawing a distinction between major

and minor changes.

‘The recommended evaluation process for changes to existing facilities is similar
10 the evaluation process recommended for relocation. The differences reflect the
fact that zoning is unlikely 10 be an issue and that change can be either major or
minor. In the latter instance, & procedure for shortening the process should be
available to the parties. The evaluation process would consist of four or five
stages. The number of stages depends on the classification of the change as being
of a major or minor nature. The five stages are:

1) preparation and submission of the application

2) preliminary review and interim approval,

3) local government review and decision,

4) final review, and

5) finaf approval




43.a Change Applications

‘The following types of information should be included in the application for
changes to an existing facility:
* Name of applicant;
+ Reason for the change application;
« Particulars of the change proposal, including an assessment of possible.
effects on the surrounding community;
T the change applied for considered to be major or minor in nature? (with
an accompanying explanation);
* Market assessment, including the potential impact on existing gaming
facilities in the same market;
+ Description, design and costs of any renovations to the existing facility;
« Abusiness plan including the financing of the change as well as,
- Corporate information,
- Corporate and staff organizational charts,
Description of marketing plans,
- Financial projections and detailed operating budgets,
- Staffing plans and costs:
+ A complete list and description of individuals, companies or other entity
involved in the relocation project, including financial participation;
« Proposals for community consultation.

43 Preliminary Review, Interim Approval and Major Changes

Upon receipt of the change application, the Gaming Control Commission staff
reviews the application. If the application concerns casinos or electronic bingo
‘and the Lottery Corporation is not a party, the Corporation should nevertheless be
notified of the change request. As with relocation, a standing operating procedure
should be that both the Lottery Corporation and the Charitable Gaming
Comamission are notified of all change applications and their comments requested.
‘GAIO should be notified and its views solicited on all change requests. The
‘municipality directly affected by the proposed change should also be notified at
this time. To expedite the evaluation process, the Commission staff should ask
the local government to indicate whether or not it considers the change proposal




10 be of a major or minor nature. The local government may decide to refrain
from classifying the change as major or minor until the Commission has ruled on
the matter. If they elect not 10 express an opinion, this stage continues without
their input. After receipt and assessment of the views of the Lottery Corporation,
the Charitable Gaming Commission, GAIO and the decision of the local
‘government directly affected, the staff makes a recommendation to the
Commission.

The next phase of the preliminary review stage is that the Gaming Control
Comumission convenes a meeting of interested parties, which may include the
concerned local government. If the change involves bingo, the Commission
should request input from both the BC Association for Charitable Gaming and the
Charitable Bingo Association Committee of the Bingo Council of British
Columbia. At this meeting, the Commission staff present their recommendations
on both the merits of the application and their classification of the change as being
major or minor in nature. If the various parties disagree on the classification or if
the local government has not expressed its position, the Comumission must still
reach a decision.

At this stage, the Commission may give interim approval, ask for additional
information or vary or turn down the application. The Commission must rule on
‘whether or not the application is major or minor. Since changes to existing
facilities may have consequences for other gaming facilities, charities dependent
upon a certain revenue stream, traffic patterns, parking or noise levels, this
decision is of considerable importance. If the Commission classifies the

application as major, the remainder of the steps for relocation are to be followed,
including a public hearing at either the local government or final review stage.

43.c Procedures Where the Commission Classifies Changes as Minor

Where the Commission rules that the change is minor, the following procedure is
recommended. If the Commissian, the applicant and the municipality directly
affected are in agreement that the proposed change is minor in nature, and if the
Commission staff so recommend, the Commission should have the option at this
point of moving directly to the final review Stage. In the event that the local




‘government has not expressed an opinion on classification, the Commission
would inform the local government of its decision. If the local government
concurs with the Commission's classification, it may recommend that the process
£010 the final review stage immediately. At this time or at the final review stage
the local government must identify any municipal permits, licences or other
approvals required before the Commission gives final approval.

‘The local government may disagree with the Commission’s classification. In this
situation, the remaining stages of the relocation procedure are automatically
triggered. Ttis also possible that the local government may agree with the
Commission's classification but sill elect to use all stages of the relocation
process. What should be clear s that, even if all the parties are in agreement that
the change is minor, either the Commission or the local government may still
require that all five stages of the process be completed.

Recommendation 16: That requests for changes 0 existing gaming
facilities be classified as being of a major of minor nature. Both the
‘Gaming Control Commission and local govemments have an equal say
in determining the classification of the change to existing facilities.

Recommendation 17: That if either the Gaming Control
Comumission or the local govemment classify the changes to existing
facilities as major, the process for relocation is to be followed.

Recommendation 18: That if the Gaming Control Commission and
the local government classify the changes to existing facilities as
minor, and if both agree that the public interest is served by shortening

the process, the final review stage can immediately follow the interim
approval stage.
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Recommendation 19: That the Gaming Control Commission and the
Union of British Columbia Municipalities develop guidelines for
classifying major and minor changes to existing facilities. In
developing these guidelines, they should consult with the Lottery
Corporation, the Charitable Gaming Commission, the BC Association
for Charitable Gaming and the Bingo Council of British Columbia.

4.4 The Evaluation Criteria

‘The terms of reference for this review call for detailed recommendations on the
evaluation criteria employed in the evaluation process. To a considerable extent,
the detailed requirements of the evaluation process include, either directly or by
implication, the evaluation criteria. Evaluation means to judge, to measure or o
assess. Whatever the means used, evaluation requires weighing, balancing and
assessing a number of different factors or variables, some of which are
quantifiable. At the end of the deliberative or assessment stage comes the
decision itself. For local governments, decisions are based on the votes of
individual members of council. Accordingly, decisions are an exercise in both
individual and collective judgment where the view of the majority prevails.

In determining criteria for the location of gaming facilities, some obvious ones
come to mind. The first is the location tself. The location must be economically
viable and socially responsible. Proponents of a relocation will make their
decision for site selection based on economic considerations, such as the cost of
the site and @ market assessment. Social issues arise in terms of the proximity of a

gaming facility to residential areas, schools, churches or community centres.
Social issues also arise from concerns about increased traffic, inadequate parking,
proximity to public transportation, alcohol consumption, increase in crime,
additional policing and problem gambling

A second consideration is the potential impact of a relocation or expansion on
other gaming facilities in the same market. The faultlines addressed earlier
indicate that there are tensions and competition among the different gaming




sectors. There is also competition between casinos for customers, so location is of
primary importance. The application process requires an assessment of this
factor.

The local government review in both the relocation process and in the change to
existing facilities is of great importance since their approval is a necessary
condition. In addition, they are also in 2 position to determine the extent, scope
and type of gaming within their boundaries. If a local government makes &
blanket prohibition of slot machines within its boundaries, it has established an
evaluation criteria. 1f a local government uses its zoning authority to restrict
different kinds of gaming facilities to specific areas within its boundaries or limits
the size of the facility, its has established evaluation criteria.

A relocation application would include a description of surrounding communities
‘within a one (1) kilometre radius. Depending upon population density, this
distance may be increased or decreased. The purpose of this requirement is to
identify clearly the demographics and nature of the neighbouring communites. In
addition, data on population trends, unemployment and crime should be included.
Other factors to consider, given the increasingly multi-cultural nature of the
province, are the languages spoken by local residents. They may have a bearing
on which newspapers carry a public notice or how other information is conveyed.
1S the area residential, commercial, entertainment, industrial or mixed? Al this
information is relevant to the final decision.

A relocation application would also include a proposed process for community
consultation. This process may consist of the requirements of the Municipal Act
only. Depending upon its assessment of demographics and population density, at
the interim approval stage, the Gaming Control Commission might propose
additional processes.

The results or assessment of the public consultation process are also part of the
evaluation criteria. Some approaches are quantifiable such as the results of a

referendum. In other instances, such as a telephone survey, the information may

be considered statistically reliable. The sentiments expressed at public forums are
more difficult (0 assess because the speaker may not live in the community




directy affected. In terms of reaching a final decision, local governments must
factor in their assessment of the degree of public support. This determination is &
requirement under the neighbourhood pub approval process. The weight the local
‘government attaches to this factor compared to other factors remains their
responsibility.

Other factors local governments are likely to address include traffic, road access,
parking and policing. There may be additional considerations such as the
relationship of  proposal to economic development or tourism. The purpose of
the various stages of the review is to explore fully all these questions, to modify
as te specifics of the proposal, to ty opinion and, in the

final analysis, to reach an informed decision.

To assist it and others involved with or concerned with gaming. the legislation
should authorize the Gaming Control Commission to undertake research into
various aspects of gaming. In Manitoba the legislation authorizes its Commission
to "conduct independent or joint research projects.”* The comparable legislation
in Nova Scotia assigns similar, but more specific, duties to its Commission. Tn
Nova Scotia the Commission shall:

(€ camy on a continuousstudy of the operation and adminisrtion of
casinos, oherlotiery schemes and gaming control laws in effec

Gther urisdictions, including the Crminal Code (Canadi) that may
lfct the operation and adtxinisiation of casines o ather lotery
schemes in the Province;

(d) carry on a continuous study of the public interest and reaction of
residents of the Province to existing and potential features of casinos,
other lottery schemes and games of chance;

(&) carry on a continuous study of the social, health, justice, economic
and environmental impact of casinos and other lottery schemes.

The new gaming legislation should include a research provision. Whether or not
it needs t0 be as specific s the provisions of the Nova Scotia legislation is a
question of detail. One could also argue that some of this activity is betier carried
out by the Gaming Policy Secretariat. Whatever the final division of labour, the
Gaming Control Commission should be legislatively mandated to conduct
independent research.




If the Gaming Control Commission undertakes research, it regulatory activities
will be informed by that research. The information it acquires should be made
readily available to the public, leading to a more informed public debate. It also
ensures that the Gaming Control Commission has the capacity to remain abreast
of changes to gaming pol here. Given the types of d
about gaming expansion and its socioeconomic impact, fesearch into its
consequences, both positive and negative, is a desirable policy objective,
Research projects can be independent, joint or sponsored.

Recommendation 20: That the gaming legislation include, as part of
the Gaming Control Commission's duties, the authority to conduct
independent research or joint research or to sponsor research.

44.a Problem Gambling

One issue which emerged in some meetings and presentations is the issue of
problem gambling. Critics and supporters of gaming may differ over the size of
the population that is or that has the potential to become problem gamblers,

However, nobody denies that there are problem gamblers and that policies to
address this addiction are necessary.

n the summer of 1999, the Lottery Corporation, as part of its program of dealing
with problem gambling, developed a voluntary self-exclusion policy. Under this
program, individuals sign a consent form which authorizes casinos to deny them
entry to the premises. To date, 108 individuals are participating in this program.

Applications for relocation of existing facilities or for making changes should
include a description of how the particular facility addresses the question of
problem gambling. Is literature available and readily displayed? Where is the
number for the 24-hour toll-free gambling help line displayed? What practices are
in place at the existing facility to deal with this matter?




Recommendation 21: That applications for relocation of existing
casinos or for changes to existing facilities include a statement by the
proponent on current and future practices with respect (o problem
gambling.

Recommendation 22: That the province, as a result of the recent
changes to gaming policy, confirm its commitment to its problem
gambling program and review the program to ensure it is achieving its
objectives.

4.5 Horse Racing

To this point, the primary focus of this review has been on existing casinos and
bingo with litle mention of horse racing. This omission is not an oversight but a
result of the release of the Horse Racing Review in September 1999.%8 The
release of the Horse Racing Review came two days after the release of the terms
of reference for this review. When the Honourable Joan Smallwood released the
Horse Racing Review she called for public input into its findings, before our
‘government considers the recommendations dealing with gaming...." That
process of consultation went on simultaneously with this review. It seemed
inappropriate to prejudge the outcome of the Horse Racing Review consultations
in advance of the completion of the public input phase

Nevertheless, the "Summary of Findings" at the end of the Horse Racing Review
contains a number of policy conclusions which relate directly to this review and

its recommendations 49 As a result, some comment is warranted to highlight
zones of convergence in approach. It should be noted that the only direct
reference to horse racing in the terms of reference of this review s in the
relocation of racetracks.

In the conclusion, “Industry Overview," one finds the following statement:




"Horse racing should be viewed 2s a sector of the entire gaming industry, which
includes lotteries, bingo, electronic gaming devices and casinos. Al gaming
seetors should be treated in a consistent manner in terms of applicable rules and
regulations...."S0 This uniform approach makes sense and is particularly relevant
to relocation applications for existing racetracks. If horse racing is a sector of the
entire gaming industry, it stands to reason that the processes and procedures
established for relocation of existing facilities should apply across all sectors.
Since the Gaming Control Commission is to approve all relocation applications
for casinos and charitable bingo halls, its mandate could readily be expanded to
include racetracks. The Gaming Control Commission should also exercise a
similar regulatory authority over any proposal to build new racetracks.

Recommendation 23: That the government establish a niform

policy for consideration of relocation applications across the entire

‘gaming sector.

Recommendation 24: That the Gaming Control Commission, in light
of Recommendation 23, assume responsibility for applications to
relocate existing racetracks. Given its overall responsibiliy for the
regulation of gaming in the province, the Gaming Control
Commission's authority should also include approving applications for
the development of new racetracks.

A second conclusion of the Horse Racing Review which has a direct bearing on
this review is contained in the section entitled, "Organizational Review." The
particular reference is to GAIO and builds on the already stated principle that
horse racing is & sector of the gaming industry. The following excerpt is
particalarly relevant in the context of Recommendation 6.

[S}ince the horse racing sector is part of the entire gaming industry

there should b  rolefo e Province’s miin gaming tegulaor, he

Gaming Audit and Investigation Office (" GAIO"). - GAIO s
involved in all other sectors in the gaming industry. GAIO's mandate




is to ensure that gaming in the Province is conducted wuh h honesty and
integrity through the registration of individuals and comy
involved inlawful aming. As well, GAIO tevews i gammg

d organizations against standards e
SRevinciallogisicion aad poley. This woold ensire teat alen ganing
sectors are treated equally and are subject (o the same standards. !

The justification for a single enforcement agency's applying standards across the
entire gaming industry is particularly difficult o ignore. It makes sense and is the
inevitable result of the continuing interaction of the different sectors of the
gaming industry. If GAIO's mandate is expanded, that expansion must be
accompanied by a corresponding increase in resources.

Recommendation 25 That the government give consideration to
expanding the mandate of the Gaming Audit and Investigation Office
to include horse racing.

The third conclusion of direct relevance to this review is contained in the seetion
entitled, "Economic Environment," and advances the idea of introducing slot
machines at racetracks. As noted in the Horse Racing Review: A number of
jurisdictions have responded to the decline in their horse racing sector by
introducing slot machines to both increase attendance at racetracks and generate
revenue to supplement purses. The success of this initiative is difficult o fully
evaluate.”$? When Minister Smallwood released the Horse Racing Review, she
categorically rejected this suggestion. She said, "Our government ended gaming
expansion. That policy change means racetracks won't get the go-ahead to install
slot machines,

There is a further consideration. The two largest racetracks in the province,
Hastings Park and Fraser Downs, are located on land leased from the City of

Vancouver and City of Surrey respectively. Both municipalities have taken a very
strong position in opposition to the introduction of slot machines within their
boundaries, a position now strengthened by the provisions of the Memorandum of
Agreement with the Union of British Columbia Municipalities. The terms of the
lease for both racetracks restricts gaming activities to horse racing. As noted in




the Horse Racing Review,

In order for slot machines to be installed at the racetracks, the land
leases need to be amended o the racetracks need 10 be relocated. These
two options both have difficulties. Relocation involves extreme costs
and since the two cities are adamantly opposed to the installation of slot
machines in their jurisdictions, amending the leases to include slot
machines is unlikely.

This understatement, combined with the minister's statement, would suggest that
adding slot machines to racetracks is not an option. There is, however, another
alternative which was not addressed in the Horse Racing Review—the relocation
of an existing casino to a racetrack. Obviously the prohibition against slot
machines would remain in place in both the City of Vancouver and the City of
Surrey. The recommended procedures for the relocation of casinos require.
approval of the municipality, so the local government concerned would have to be
in agreement.

Relocating a casino to a racetrack is a major policy decision and the province
must address the principle. This question falls into the category of general policy
referred to in Recommendation 7. If the province gives general approval to such
relocations, it can authorize the Gaming Control Commission 1o process any
applications it may receive. It should be understood that the policy of the
municipality in which the racetrack is located will determine whether or not slot
machines will be permitted.

Recommendation 26: That the minister, on behalf of the province,
declare whether or not the province gives general approval to the
relocation of casinos to racetracks.

“The final question at this point is whether or not the government should add the
regulation of horse racing to the mandate of the Gaming Control Commission.

‘The preceding discussion of viewing all gaming as a single industry would point
in that direction. Until the assessment of the Horse Racing Review is completed,
however, any recommendation in this report s premature.




4.6 Destination Casinos

As indicated in the introduction to this report, destination casinos were
specifically excluded from this review. As the review progressed. it was difficult
1o ignore their existence, particularly when comparisons were frequently made
between them and existing casinos. The processes and policics in the Request for
Proposals document were helpful in developing benchmarks for the processes
developed in this review. On a few occasions, the subject of destination casinos
came up in the context of a general discussion of relocation. The underlying
implication was difficult to miss. There was an assumption or expectation that a
destination casino, which had received approval in principle, could apply to
relocate 10 another part of the province. To avoid any future misunderstanding,
the minister should indicate that this assumption is false and that destination
casinos are site specific.

27: That the mini with the
successful destination casino applicants which have not yet received
final approval indicating that the approval in principle is based on the
site indicated in the original proposal. Any other assumptions are
false

4.7 The Interim Period

As was stated at the outset of this report, the Honourable Joan Smallwood
announced a freeze on relocations and changes to existing facilities until this

review was completed. With the completion of the review, it becomes necessary
10 reconsider that decision and establish an interim bridging policy that reflects
the content of this report. The bridging policy would cover the period between
receipt of this report and the proclamation of new legislation, reinforcing further
the need for the government to introduce legislation at the next session of the
Legislature.




‘The bridging policy on relocations would be become another component of the
interim policy announced in April 1998, From comments received in the course
of this review, it is evident that a number of relocation requests for existing
casinos will be forthcoming. Although the freeze was partially lifted for bingo
operations in December, the government should also anticipate that bingo
operators will submit requests for relocation of or changes to existing facilitie

The two principal distinctions between current practice and what is proposed in
this report are the consolidation of regulatory authority in a new agency for
casinos and bingo and a more central role for local governments in the decisions.
The current policies of both the Lottery Corporation and the Gaming Commission
conce: of charitabl d bingo facilities already provide for
local government input. Thus the bridging policy should not be too difficult to
implement. To avoid uncertainty and to maintain the spirit of cooperation
reflected in the three memoranda of agreement, consultation with the three
organizations is essential.

Recommendation 28: That the minister announce an interim bridging policy

with respect to relocation of and changes to existing facilities. The bridging
‘policy should consist of the following components:
1) The minister should issue a statement indicating that the freeze is lfted
and the date when this becomes effective;
‘The minister should issue a statement that the goverment remains
committed to the specifics of the three memoranda of agreement
signed in June 1999 with the Union of British Columbia
Municipalities, the BC Association for Charitable Gaming and the
Chasitable Bingo Association Commitee of the Bingo Council of British
Columbia;
The minister, while affirming the independence of the Gaming
Commission for decisions with respect to specific bingo facilites,
should direct the Gaming Commission to review its current processes and
procedures for relocation of and changes to existing facilites to
bring them in line with the Memorandum of Agreement with the
Union of British Columbia Municipalities and the processes outlined in




this report;

‘The minister, while affirming the independence of the Lottery
Corporation for decisions with respect to specific casinos, should
direct the Lottery Corporation to review ts current processes and
procedures for relocation of and changes to existing facilities to bring
them in line with the Memorandum of Agreement with the Union of
British Columbia Municipalities and the processes outlined in this
report;

Since the frecze may have had differen effects on individual service
providers, especially with regard to outstanding applications for
relocation or other changes, both the Gaming Commission and the
Lottery Corporation should have the discretion to act expeditiously to
process these applications. This process should respect the spirit and
intent of the Memorandum of Agreement with the Union of British
Columbia Municipalities and the processes outlined in this report

To facilitate the transition, and in keeping with the memoranda of
understanding referred to in (2) above, the minister or her delegate
should meet with the Union of British Columbia Municipalities, the
BC Association for Charitable Gaming and the Charitable Bingo
Association Committee of the Bingo Council of British Columbia to
brief them on the interim policy

Recommendation 29: That in the event legislation is delayed for any reason,
the Lieutenant Governor in Council establish the proposed Gaming Control

Commission by regulation and transfer responsibility for approving relocation
of existing facilities or changes (o existing facilities from both the Lottery
Corporation and the Gaming Commission to the Gaming Control
Commission




5. CONCLUDING OBSERVATIONS

In the past few years, gaming policy in British Columbia has been in a constant state of flux.
‘There have been dies, policy papers, policy policy
reversals, court challenges, minor legislation and new regulatory and policy agencies. The
constant change is primarily @ result of the province's embarking on a policy of gaming
expansion. That other jurisdictions may be experiencing similar challenges is small comfort,

‘The expansion policy has led to conflict which has manifested itself in many ways. There
has been conflict between the province and a number of municipalities, between charities and
the province and between agencies of the province. Citizens’ groups such as Citizens
Against Gambling Expansion (CAGE) have been formed to challenge the government's
position and remain ever-vigilant. The vagaries of the wording of the Criminal Code have
further complicated matters. The role of the province has changed from being primarily a
regulator 1o being the chief promoter and Jargest provider of gaming activities through the
Lottery Corporation. To say that the net effect of this constant roller coaster ride has been to
undermine public confidence in gaming policy is an understatement. Itis time (o put the
brakes on and reflect.

Gaming "products” are constantly changing. Technological advances have led to different
forms of gaming being introduced such as linked bingo and simulcasting. Technology makes
it possible to turn slot machines on and off from a central location at Kamloops. Technology
is also creating new issues such as internet gaming. Change, due to technological advances,
and its consequences will continue to have a major effect on gaming policy and its
regulation.

Despite & policy of expansion, some gaming sectors, notably bingo and horse racing are
concerned about their future. This, in tum, creates considerable anxiety among charities who
tely on this source of revenue and to the people who are employed in the horse racing
industry.S5 These sectors are being forced to examine what they do and how they do it
Change and adaptation are essential if they are t0 remain viable. That is the essence of the
conclusions of both the bingo and horse racing reviews.




The terms of reference of this review were fairly narrow in scope. Nevertheless they
provided a window on the state of gaming in the province. In such a sensitive area of public
policy, one would expect to find conflict and tension. What was not expected was the level

of anxiety uncertainty has produced. Constant change has led to a perception of instability.
One has tended to fuel the other, the net result being the escalation of conflict.

One senses that the policy decision to enter into agreements with the Union of British
Columbia Municipalitis, the BC Association for Charitable Gaming and the Bingo Council
of British Columbia has reduced tension and is leading to a more constructive relationship.
‘The decision to bring an end to gaming expansion appears (0 have had a similar effect on
public discourse. Despite any misgivings and regardless of why they were signed, these
agreements reflect a fundamental change in the province's approach to gaming policy. But
suspicions and anxiety remain below the surface.

‘The focus of this report has been on existing facilites, and its recommendations have
teflected the spirit of the memoranda of agreement with the Union of British Columbia
Municipalities, the Association for Charitable Gaming and the Bingo Council of British
Columbia. ‘The focus in the memoranda on local involvement and consultation forms a
strong foundation for policy development. The challenge to government s to restore public
confidence. The answer, in 2 word, is legislation. Legislation provides certainty which
policy announcements, no matter how well intentioned, can never achieve. If there was one
central message received in the various meetings and presentations it was the need for
stability and certainty. To restore public confidence, the government must introduce
legislation which reflects the policy decisions and agreements of June 1999, establishes an
independent regulatory agency and provides for consultation and public input into developing
changes to gaming legislation.
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7. SUMMARY OF RECOMMENDATIONS

Recommendation 1: That the minister responsible for gaming introduce gaming
legislation in the next session of the Legislature,

Recommendation 2: That the province fulfill the requirements of the three
memoranda of agreement on gaming policy to consult in a meaningful way with
local governments and charities before introducing gaming legislation.

Recommendation 3: That the gaming legislation establish a Gaming Control
Commission

Recommendation 4: That the gaming legislation confer authority on the Gaming
Control Commission to receive, review and decide on relocation requests; to

approve changes to existing facilities such as increases/decreases in the number of
table games or slot machines and to resolve disputes and other matters as assigned
by the minister.

Recommendation 5: That the Gaming Audit and Investigation Office continue as
part of the Ministry of the Attomey General,

Recommendation 6: That the gaming legislation identify the roles and
responsibilities with respect to enforcement of gaming policy and penalties for
breaches of these policies.

Recommendation 7: That the gaming legislation should establish the
independence of the Gaming Control Commission while making it clear that the
Lieutenant Governor in Council continues to exercise responsibility for general
policy direction

Recommendation 8: That the gaming legislation incorporate provisions
authorizing the minister or the Lieutenant Governor in Council to ask the Gaming
Control Commission to undertake special public hearings or inquiries.




Recommendation 9: That the legislation include a requirement for an annual
report from the Gaming Control Commission and that the report be tabled in the
Legislature

Recommendation 10: That the Gaming Control Commission adopt a series of
policy guidelines detailing the information to be included in relocation applications.

Recommendation 11: That the gaming legislation reflect and confirm the
provisions of the Memorandum of Agreement between the province and the Union
of British Columbia Municipalities concerning:
1) jurisdiction of local government, with respect to land use and bylaw-making
powers;
the ability of local governments to make decision as to whether or not new or
relocated facilities will be permitted within their boundaries;
the ability of local governments 10 direct and define the extent, scope and type
of casino and bingo gaming permitted within their boundaries; and
the ability of local governments to decide if slot machines or other similar
devices could be placed within their boundaries.

Recommendation 12: That the Gaming Control Commission and the Union of
British Columbia Municipalitis jointly examine existing practices and procedures
for public consultation on gaming matters, such as relocation, with the view to
developing a set of guidelines available for the use of individual local governments.

Recommendation 13: That the Gaming Control Commission, i consultation with
the Union of British Columbia Municipalities, develop guidelines for time limits for
resubmission of an unsuccessful relocation application.

Recommendation 14: That the legislation contain provisions for a dispute
resolution process between two or more local governments with regard 1o the
relocation or location of gaming facilities. The Gaming Control Commission, or its
delegate, should be authorized to perform this responsibility.




Recommendation 15: That final approval for relocations be given for a 10-year
period with an option for renewal for a further 10 years following a satisfactory
review conducted by the Gaming Control Comamission,

Recommendation 16: That requests for changes t0 existing gaming facilities be
classified as being of a major of minor nature. Both the Gaming Control
Commission and local governments have an equal say in determining the
classification of the change o existing facilities.

Recommendation 17: That i either the Gaming Control Commission or the local
‘government classify the changes to existing facilites as major, the process for
relocation is to be followed.

Recommendation 18: That if the Gaming Control Commission and the local
‘government classify the changes to existing facilities as minor, and if both agree

that the public interest is served by shortening the process, the final review stage
can immediately follow the interim approval stage.

Recommendation 19: That the Gaming Control Commission and the Union of
British Columbia Municipalities develop guidelines for classifying major and minor
changes to existing facilities. In developing these guidelines, they should consult
with the Lottery Corporation, the Charitable Gaming Commission, the BC
Association for Charitable Gaming and the Bingo Council of British Columbia

Recommendation 20: That the gaming legislation include, a5 part of the Gaming
Control Commission’s duties, the authority to conduct independent research or joint
research or to sponsor research.

Recommendation 21: That applications for relocation of existing casinos or for
changes (o existing facilities include a statement by the proponent on current and
future practices with respect to problem gambling,

Recommendation 22: That the province, as a result of the recent changes to
gaming poficy, confirm ts commitment t0 its problem gambling program and
review the program to ensure it is achieving its objectives.




Recommendation 23: That the government establish a uniform policy for
consideration of relocation applications across the entire gaming secor.

Recommendation 24: That the Gaming Control Commission, in light of

, assume ility for applications to
racetracks. Given its overall responsibility for the regulation of gaming in the
province, the Gaming Control Commission's authority should also include
approving applications for the development of new racetracks

Recommendation 25 That the government give consideration to expanding the
‘mandate of the Gaming Audit and Investigation Office 10 include horse racing.

Recommendation 26: That the minister, on behalf of the province, declare
‘whether or not the province gives general approval to the relocation of casinos to

racetracks.

Recommendation 27: That the minister communicate with the successful

destination casino applicants which have not yet received final approval indicating
that the approval in principle is based on the site indicated in the original proposal.
Any other assumptions are false.

Recommendation 28: That the minister announce an interim bridging policy with

respect to relocation of and changes to existing facilities. The bridging policy

should consist of the following components:

1) The minister should issue a statement indicating that the freeze is lifted and

the date when this becomes effective;
‘The minister should issue a statement that the government remains committed.
to the specifics of the three memoranda of agreement signed in June 1999 with
the Union of British Columbia Municipalites, the BC Association for
Charitable Gaming and the Charitable Bingo Association Committee of the
Bingo Council of British Columbia;
‘The minister, while affirming the independence of the Gaming Commission
for decisions with respect to specific bingo facilites, should direct the Gaming
Commission to review its current processes and procedures for relocation of




and changes to existing facilites to bring them in line with the Memorandum
of Agreement with the Union of British Columbia Municipalities and the
processes outlined in his report;

The minister, while affirming the independence of the Lottery Corporation for
decisions with respect to specific casinos, should direct the Lottery
Corporation to review its current processes and procedures for relocation of
and changes to existing facilties to bring thern in line with the Memorandum:
of Agreement with the Union of British Columbia Municipalities and the
processes outlined in this report;

Since the freeze may have had different effects on individual service
providers, especially with regard to outstanding applications for relocation or
other changes, both the Gaming Commission and the Lottery Corporation
should have the discretion to act expeditiously to process these applications.
“This process should respect the spirit and intent of the Memorandum of
Agreement with the Union of British Columbia Municipalities and the
processes outlined in this report;

To facilitate the transition, and in keeping with the memoranda of
understanding referred to in (2) above, the minister o her delegate should
meet with the Union of British Columbia Municipalities, the BC Association
for Charitable Gaming and the Charitable Bingo Association Commmittee of
the Bingo Council of British Columbia to brief them on the interim policy.

Recommendation 29: That in the event legislation is delayed for any reason, the
Lieutenant Governor in Council establish the proposed Gaming Control
Commission by regulation and ransfer responsibility for approving relocation of
existing facilities or changes to existing facilities from both the Lottery Corporation

and the Gaming Commission (o the Gaming Control Commission.







APPENDICES







APPENDIX 1
ITISH
OLUMBIA

For lmmediate Release

NEWS RELEASE

Minisry of Employment and

059
June 17,1999

FARNWORTH ANNOUNCES END TO GAMING EXPANSION

To date, wo b

orth ssic.

M
Faraworth, Kootenay MLA Exda Walsh and Vencouver-Burrard MLA Tim Steveason as members.

fordealing with any proposed rlocation of exitia facilities.

o3 BLC.
relationships on geming issues untl gaming legisiaton i ntroduced.

“Under local

the type and exteat of asino and bingo gaming they il accep;,

 id Farqworth. “The agreement
does not affec the approvals i principle iven last year

tocal
governmeats i M 7

ofB.C. Municipalties”




Undes the agreement

Vancouver. e i
onehird of net communfy casind evenae,” aid Faraworts.

s reached, and

garming than th rest of Canada and wanted fo keep it that way:

I
B, set

1997,

ly 10 per
1

B.C. This s less than

ending in 1997, both o0 & per capita expenditure basis and as 2 share of total
BC.

BC.
E

within  sound legal framework.

o
of the B.C. Gaming Commission,” said Farnworts.

“T've also asked Geaeaal Uj

Sechnology by tcensed charkies,” sad Famuort.
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Manager
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For more information on the Ministry of Employmet sxd Invesiment, vist o Web page st
hup s govbe.ca on the Inemmet.




APPENDIX 2
THE MEEKISON REVIEW

ENCE

‘The Province wishes to develop and introduce an independent and transparent approval
process for any relocation of existing gaming facilities and for any changes to existing
‘gaming facilities. To accomplish this, the Province has retained an independent adviser o
develop a report to the Minister of Labour with recommendations for this future process.

TERMS OF REFERENCE
1. The independent advisor should prepare a report that, at & minimum, contains the
following.
a) Detailed recommendations for an evaluation process for gaming facilities (ic..
casinos, racetracks) seeking to be relocated.
b) Detailed for an evaluation process for gaming facil king any

changes o their existing facilities within current government guidelines (e.g., adding
additional slot machines and gaming tables up to the maximurm number allowed)
<) Detailed recommendations for the evaluation criteria that should be employed as part

of the above evaluation processes.
‘The evaluation process must be consistent with the memoranda of agreement on gaming
issues that the province recently signed with the Union of British Columbia
Municipalities, the British Columbia Association of Charitable Gaming, and the
Charitable Bingo Association Comittee of the Bingo Council of British Columbia.
2. The recommendations should also be guided by the following criteria.
The evaluation process must be independent from direction or influence by elected
provincial officials.
The evaluation process must be transparent, open and fair to all participants and the
public.
n




In addition to any criteria the advisor may recommend, consideration should be given to
the role and use of socioeconomic indicators in evaluating proposals to relocate, or make

changes to, an existing gaming facility.
Consult openly and fully with interested parties on the matters set out in the terms of
reference and any other related mattes. ‘This includes, but is not imited to, charities,

operators and municipalities.
‘The advisor may wish to consult with the Smith Inguiry.

REPORT
‘The independent advisor is requested to prepare a report to the Minister of Labour that sets
out his findings and makes recomsmendations on the matters included in these terms of

reference.
‘The report s to be completed before January 31,2000, However, in the interests of faimess
to those facilities that may wish to seek final approval or relocate, the advisor is requested to

ensure that the exercise is completed in as timely a manner as needed.

September 15, 1999




APPENDIX 3
This document dated for reference the 17th day of June, 1999
Memorandum of Agreement
on Gaming Policy
Between:

‘The Union of BC Municipalities (UBCM)
candé

‘The Government of British Columbia (the Province):

‘The Province and UBCM have agreed to govern their relationship with respect to gaming
issues according to the following principles:

‘The Province:

affirms the Jnnsdxcuon of local governments, pecifically it respeet 0 therland-
making pow

a{ﬁmls the ability of local governments to make decisions as to whether new
ies or re-located facilities will be permitted within their boundaries:

affirms the ability of local governments to direct and define the extent, scope and

casino and bingo gaming permitted within their boundaries. It also affirms
the ability of local government to decide whether slot machines or other similar
devices could be placed within their boundaries:

il provide an independent and tanspaent selecion proses o e andrlocted
‘gaming facil
will share gaming revenue with local governments as set out in the White Paper;
will share gaming revenue with local governments that host gaming facilites,

regardless of their stated opposition to gaming, and without the adoption of &
Council/Board resolution;

will consult in a meaningful way with local government in the development of
gaming policy changes that may affect local governments;

will consult in ingful way with local government regarding the form and
Content of gaming legislation befor it s intsodoced o e Legilatue:




+ will ensure that charitis are guaraneed an ongoing source ofrevenue from gaming
and that eligibility rules for this funding will be maintained:

+ il ensure thatthere i 3 egilaive meshanismforconsulation/mediaon with
adjacent communities;

affirms its commitment that video lottery terminals will not be permitted in
British Columbia.
‘The UBCM intends to:

« actively and cooperatively work with the Province in the development of
comprehensive gaming legislation.

The Province and UBCM intend to:

« bring resolution to existing and furure disputes through negotiations, where
possible, and in a manner consistent with the principles of this Agreement.

These principles will govern the partie: s with respect to gaming henceforth, and until
Iegilshon cCaasient Wil hess Beciples s Pseed i LEgiame.

Original signed by: Original signed by:

John Ranta Honourable Jenny Kwan
President of UBCM Minister of Municipal Affairs




APPENDIX 4

‘This document dated for reference the 17th day of June, 1999.

Memorandum of Agreement
on Gaming Policy

Between:
‘The B.C. Association for Charitable Gaming (BCACG)

and

‘The Government of British Columbia (the Province):

The Province and the BCACG have agreed to govern their rlationships with respect o
‘gaming issues according to the following principles:

‘The Province:

affirms the role of licensed charities as the sole beneficiaries of bingo gaming,
including both paper and electronic bingo;

affirms that charities have exclusive domain over all bingo activities, subjest to
licensing by the Gaming Commission, and subject to the provisions of the federal
Criminal Code;

will pursue changes to the gaming provisions of the federal Criminal Code to
provide greater legal certainty for the continuing key role of licensed charities in
charitable gaming;

‘will pursue changes to the gaming provisions of the federal Criminal Code to
‘permit the broad use of technology in bingo by licensed charities, so that licensed
charities can have exclusive domain over al bingo activities;

reaffirms its commitment to the existing charitable guarantee of a minimum 125
million annually, indexed annually at the sate of Vancouver CPL, with a formula

that ensures ¢charity entitlement to an amount, after accounting for retained bingo




revenues, equal to 1/3 of ongoing government net community casino gaming,
revenue;

« affirms that the existing bingo facility-level guarantee will remain in effect for an
interim period to be determined by the Gaming Commission in meaningful
consultation with licensed bingo charities;

« affirms that the British Columbia Gaming Commission s the sole licensing
authority for charitable gamin;

* affirms that the “public foundation” licensing model recommended in the White
Paper will not be pursued;

« will consult in a meaningful way with charitis in the development of gaming
policy changes that may affect charities;

« will consult in a meaningful way with charities regarding the form and content of
‘gaming legislation before it is introduced into the Legislature; and

* reaffirms its commitment that video lotiery terminals will not be permitted in
British Columbia.

The BCACG intends to:

+ actively and cooperatively work with the Province in the development of
comprehensive gaming legislation;

+ actively and cooperatively work with the Province in the support of negotiations
with the federal government to achieve changes to the gaming provisions of the
federal Criminal Code as contemplated in bullets three and four on the previous
page.

‘The Province and BCACG intend o:
+ bring resolution t0 existing and future disputes through negotiations, where
possible, and in a manner consistent with the principles of this Agreement

These principles will govern the parties’ actions with respect to gaming henceforth, and until
legislation consistent with these principles is passed in the Legislature.

Original signed by: Original signed by.

Robert Maclnnes Mike Farnworth
President of BCACG Minister of Employment and Investment




APPENDIX 5

‘This document dated for reference the 18 day of June, 1999.

Memorandum of Agreement
on Gaming Policy

Between:
‘The Charitable Bingo Association Committee of the
Bingo Council of British Columbia

and

‘The Government of British Columbia (the Province):

‘The Province and the Charitable Bingo Association Committee of the Bingo Council of
British Columbia have agreed to govern their relationships with respect to gaming issues
according to the following principles:

‘The Province:
+ affims the ol of licensed charis s th sol benefciaries ofbingo gaming,

including bo and lectronic bingo

it tat chiities ave exclusive domain over al bifgo acivite, subjec

csneing o the Gating Commmscion, i ubfoc 10 156 peowisons opth foskesl

Criminal Code;

will pursue changes to the gaming provisions of the federal Crirminal Code to

rovide greater legal certainty for the continuing ey role of licensed charities in

charitable gamin;

will pursue changes to the gaming provisions of the federal Criminal Code to

permit the broad use of technology in bingo by licensed charities, so that licensed

Chasiescan have exclusive domain over all bingo civities:

reaffirms its commitment to the existing charitable guarantee of a minimum $12:

‘million annualy,indexed annually at i rte of Vancouver CPL, with a formula

that ensures charity entitlement to an amount, after accounting for retained bingo

revenues, equal to 1/3 of ongoing govemment net community casino gaming

enue;

affemsiha he xising bingo fucily-evel garaniee willremin n ffect for an

inerm period 1 b detrmned by the Gaming Commisson in mesningful

Canltion Wi 1o5e3 g0 cArk

afirms that the Briish Columbia Gaming Commission isthe sole licensing

authority for charitable gaming;




affirms that the “public foundation” licensing model recommended in the Whire
Paper ill notbe pursed;
will consultn 3 meaningfil way with chaiies inth developrment of gaming
policy changes that may affectchar

Dl Sonsalt 1 a meantagtal way wih ehates searding the ort and conteat of
Saming legislation befor it sroduced into the Legisature: a

reaffirms its commitment that video lottery terminals will not be permitted in
British Columbia.

‘The Charitable Bingo Association Committee of the Bingo Council of British Columbia

intends

actively and cooperatively work with the Province in the development of
comprehensive gaming legislation:

actively and cooperatively work with the Province in the support of negotiations
with the federal government to achieve changes to the gaming provisions of the

federal Criminal Code as contemplated in bullets three and four on the previous
page.

e Province and Charitable Bingo Association Committee of the Bingo Council of British
d to:

Columbia inten

ing resolution to existing and future disputes through negotiations, where
posibie, and 1 a manner consistent withthe principes of s Agreement

‘These principles will govern the parties” actions with respect to gaming henceforth, and until
legislation consistent with these principles is passed in the Legislature.

Original signed by: Original signed by:

Frank Gamish Mike Famworth
Chair, Charitable Bingo Association Committee  Minister of Employment and
Bingo Council of British Columbia Tnvestment




APPENDIX 6

Memorandum of Understanding
twee
British Columbia Lonery Corporation

stry of mamey General
Gammg it and Investigation Office

This Memorandum of Understanding (MOU) is not intended to create any legal or
binding obligations between the British Columbia Lottery Corporation (BCLC) and
Ministry of Attomey General, Gaming Audit and Investigation Office (GAIO).

For the purposes of this MOU, lottery schemes refers to games conducted and
managed by BCLC under the authority of the Criminal Code, the Lottery Act and the
Lottery Corporation Act. BCLC contracts with Service Provider:

operational services as contemplated by the Criminal Code and the Lottery
Corporation Act. A Service Provider is defined as a party who has enfered into an
agreement wih BCLC {0 provide operationa senices  BCLC i the condu,
management and operation of casinos and other electronic gaming.

Gaming Suppliers are defined as those companies supplying gaming equipment,
gaming supplies or gaming services to casinos o other electronic gaming locations.

BCLC is an agent of the Govemment of Brtish Columbia and is authorized under the
Griminal Gode (Canada) and the Lottery Corporation Act (BC) to

Develop, undertake, organize, conduct and manage lottery schemes on
behalf of the govemment;
Enter into the business of supplying any person with computer software or
any other technology, equipment or supplies related to the conduct and
management of lottery schemes in or out of the Province of BC or any other
business related to the conduc\ and management of lottery schemes;
Enterinto agreements with a person regarding a {ottery scheme conducted or
ehalfof the goverment, and
Make regulations limiting and regulating the sale of lottery schemes, including
prescribing fees, commissions and discounts, selecting winners, prescribing
conditions and qualifications of entitlement to a prize under the lottery
scheme.
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BCLC is accountable and responsible for:
Ensuring the integrity of all aspects of lottery schemes conducted and managed
by it;

Making rules, regulations, policies and procedures for the operation of lottery
schemes;
Selecung locations where lottery schemes are operated;
Selecting Senice vavdels and Gaming Supplers from an approved fist
supplied by G:
Conducting compliance inspections and/or investigations of Service Providers
10 ensure Service Providers and their employees are adhering to the Lottery
Corporation Act, Rules and Regulations Respecting Lotteries and Gaming,
Casino Operational Services Agreement, Casino Operaling Poicies and
Standard Procedures, directives and instructions of
Ensuring Service Providers are reporting criminal it to the Polcs
Ensuring GAIO is advised of any criminal activities at casinos or other electronic
gaming locations;

onducting audits, as necessary from time to time, of Service Providers;
Addressmg Service Provider and Gaming Suppler deficiency roports and
ensuring that corrective measures are completed within a reasonable time frame;
and
Ensuring Service Providers are afforded an opportunity to appeal BCLG
management decisions to the Board of Directors of BCLC.

GAIO is accountable and responsible, under the authority of the Attomey
General for:

Conducting background invesiigalions on Servie Providers, Garming Suppliers
and their respective key employees;
Registoring Semvice Providars, Gaming Supplirs and thefrrespective key

employees;
Conducting background checks on persons wanting to be Service Provider
employees;
Registering Service Provider employees;

Reviewing BCLC Compliance Inspection Procedures, as provided by BCLG from
lE\ms 1o time, and making recommendations on the Compliance Procedures to

Conducung audits involving registration of Service Providers and Gaming
Suppl
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+ Conducting consumer complaint investigations as directed by the Attomey
General, BCLC or as received directly by GAIO from the consumer; and
« Conducting such other investigations andor audits under the direction of the
Attomey General, the Minister responsible for Gaming and/or BCLC.

BCLC will provide GAIO:

With all occurrence reports that affect the Registration of Servlce Providers
andlor their respective employees by the next business

Wit investigation results that may afect Registation of Service Providers and/or
their respective employees within a reasonable time frame;

With access to records of lottery schemes that may affect the registration of
Service Providers, Gaming Suppliers and/or their respective employees;
Reports on testing of gaming equipment and gaming supplies performed by

BCLC and/or an independent agen

Rapori desling wih compliance issues, criminal code infractions and consumer
complai

Detais of asino relocations as part of the approval process,

GAIO will provide BCLC:

+ Wit approved it of regiserad Senvice Providers, Sencs Provider employees
and Gaming Suppl
Written results and recommsndaﬂons on any investigations and/or audits
conducted as requested by the Govemment of BC and/or BCLC;
Written results and recommendations on any investigation conducted into the
continued registration by GAIO of Service Providers, Service Provider employees
and Gaming Suppliers;
Wih nformation hat may aflct e Integrky oftery schemes or that may
compromise BCLC, its Service Providers and/or their employees; and
Approval of casino facility ownership.

‘The parties agree that items not covered by this MOU must, prior to commencement
and implementation, be agreed upon and approved in writing by both parties.

The parties shall each appoint a representative, identified in writing to the other
party, to meet on a regular basis on any and all issues involving this MOU.
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The results of any investigations, audits or exchange of information will be
treated in accordance with the Freedom of Information and Privacy Act

Dated this 4th day of November, 1998

Original signed by: Original signed by

Steve Letis Guy Simonis

Director, President,

Ministry of Attorney General British Columbia Lottery Corporation
Gaming Audit and Investigation

Office




APPENDIX 7

British Columbia Lottery Corporat
sxm Mnchme & Table Came Fact Sheet

Community Casino

THOMPSON OFANAGAN.

LAKE CITY CASINOS LIMITED-RAMTOOPS | Kami
LAKE CITY CASINOS LIMITED RELOWNA.
TLAKE CITY CASINOS LIMITED-VERNON
SUB-TOTALS

NORTH
[CASING HOTLY 005"

BILLY BARKER CASINO
SUB-TOTALS

LOWER MAINLAND ~ VANCOUVER.
ASINO

HOLIDAY NN

"RENAISSANCE CASING

SUBTOTALS

VANCOUVER ISLAND




British Columbia Lottery Corporation
Slot Machine & Table Game Fact Sheet
By Region

Destination Casino

THOMPSON OKANAGAN
X

T}




Britah Cotumbia Gaming Commission

Charitable Bingo Hall - Relocations or New Locations

responsibility ofthe Brish Columbia Gaming Commissio.

acceptance can be demonstrated o exis within & community.

Tossof premises e 10 accidentor actof God:
ermination of lease;

up-grading the premises;

a5 resalt ofconcerns expresed by local governmen;

llows expansion, applicaions il be considered.

scceptance i demonstaied 0 xitwihin 3 communiy.

location.
Relocation Procedures

‘Stage One — Preliminary Review

%) The Britsh Columbia Gaming Commission reeives a proposal for &

prior t convening the review panel of Commisioness.

‘The Bitish Columbia Gaming Commission will refer the proposal o

prepured.

otified, n vritng by the Brizh Columbia Gaming Comumission concerming




British Columbis Gaming Commission

wany
furter

‘The Gaming Audit and Investgation Office (GAIO), Ministry of Atiomey
General, il be provided a copy ofthe proposaland will povids the review

8 e

propos

Chair propos
of evaluation. A review panel consistng of 2 minimum of o

in exceptional circumstances

denied a this sage

stage two, Where a proposal ments further consideration, the Commission

“The staff shall submit a report o the panel on the substance o the proposal
clodi

recommendations.

Stage Two ~ Evatuation of Proposal

2

“The review panel shal evaluate the proposal based on:
W i
() the GAIO repors;

)

() any other levantinformation.

be anached o tha approval

panel may determine, a par o the evaluation process

parties, and may
the hearng.




Britsh Columbla Gaming Commission

) The siaff may provide arecommendation o the review panel at any time

»

an oppormuniy 10 respond o the recommendation.

the British Ca
Commission.

Stage Three - “Approval 1o Procesd” and Final Inspection

successful applicant, a writen “Approval to Proceed” oniag o e
prepartion ofth premisesas idetiied i the proposal. The

the premises will be in cffect.

ticences,
inspection of the premiscs.

€ Thestaf shall ensure that Municipal and Fire Marshall approvals as well a5 &

approval. As soon a5 these approvals have been received by the saf,a

‘Commission. The Commission shall provide the applicar, in writing, with
fnal

week period from the date of fral approva,

the date of
or

sccordingly.
Charitable Bingo Hall - Public Hearing
e

aresultof
Gaming Commission and i ot subject 10 a further review




Briish Columbia Gaming Commission

ote: the pr sy
original pplicaion orissue.

hearing will take plce.

Bl

originaied.
b) Media ae notifiedin thespecific communites, with an outin of public

presentaton.

forwarded o allintervenars.

preseatations.

anendance.
Atthe discreton of the panel of Commissioners,individoals who have not

‘may be given an opportuity to speak.

applicant o its counsel.

decision o the spplicant within 30 days.

Charitable Bingo Hall - Expansion




British Columbla Gaming Commission

proceduces
and s public hearing.

of
‘Gaming Commission.

Charitable Bingo Hall ~ Temporary Closure
A Charitabl

& accidentor act of God:

) renovaion forthe porpeses of wpgrading;

©)  tabour action;

@ seasonal vasiaton n player demand;

€ legal proceedings relatedto landlordtenant matiers; nd,

n
Under these circumstances:
1

for the period o th closure.
“The length of
requested.

3L A

7
British Columbia Gaming Comnission

Charitable Bingo Hall - Permanent Clasure
Where a premisesis closed permanendly:

3

standing in any future applicsion.




Britsh Columbla Gaming Commission

b In the case of a permanent closure of an exising premises, a “vacancy” may or

i proposal
specified under Additional Locations, Policy.

Columbia Gaming Commission.




APPENDIX 9

MUNICIPAL ACT
[RSBC 1996] CHAPTER 323
[Updated to October 31, 1997]

Division 4 — Public Hearings on Bylaws

Public hearings

890

(1) Subject o subsection (4. local government must not adopt a community plan
bylaw,rora und use byl o osing bylaw wiiout holding & publc hedrn
on the bylaw for the purpose of allowing the public to make oot
the local government respecting matters contained in the proposed

The public hearing must be held after first reading of the bylaw and before third
reading.

At the public hearing all persons who believe that their interest in property is
affected by the proposed bylaw must be afforded a reasonable opportunity to be
heard or (o present written submissions respecting matters contained in the
bylaw that s the subject of the hearing.

A local govermnment may waive the holding of a public hearing on a proposed
bylaw if

(@) an official community plan is in effect for the area that is subject to a
proposed zoning bylaw, and

(b the proposed bylaw is consistent with the plan.

More than one bylaw may be included in one notice of public hearing, and more
than one bylaw may be considered at a public hearing.

A witen report of each public earing,contining  summary of he nanre of |
the representations respecting the bylaw that were made at the hearing, must be
prepared and maintained as a public fede

A report under subsection (6) must be cetfed s being fir and sccurse by the
eron prepasicg e eport s, if spplicabl, by the perscn 10 whom the
Foaring was Selegated undes secion

A public hearing may be adjourned and no further notice of the hearing is
necessary if the time and place for the resumption of the hearing i stated to
those present at the time the hearing is adjourn

Despite section 257, a council may adopt an official community plan or zoning
bylaw at the same meeting at which the plan or bylaw passed third reading.




Delegation of regional board hearings

891

m

@

@

“)

®

©

A board may delegate the holding of a specified hearing under section 890, a
specified class of those hearings or those hearings generaly.

A delegation under this section may be to one or more directors or alternate
diector, ideatified speciically or b the electoral ares or municipalit that they
repres

A delegation under this section in relation (o a class of hearings or hearings
generally does not apply t0 4 hearing unless

(a) the delegation was established before notice of the hearing was given under
section 892, and

(b the resolution or bylaw establishing the delegation is available for public
ispection along with copies of the bylaw referred o in
section 892 (2) (e).

For cenainty, if a delegation has been made in relation to a class of hearings or
hearings generally, the board may exercise its authority under subsection (1) o
change that delegation to 4 different delegation in relation to 2 specific hearing.
If the holding of a hearing has been delegated, the board must not adopt the
bylaw that s the subject of the hearing until the delegate reports to the board the
views expressed al the hearing

A report under subsection (5) may be made orally or in writing.

Notice of public hearing

892

m

@

If a public hearing is to be held under section 890 (1), the local government
must give notice of the hearing

(a)in accordance with this scction, and

(b in the case of a public hearing on a community plan that includes & schedule
under section 880 (3) (b), in accordance with section 974.

The notice must state the following:

(a) the time and date of the hearing;

(b the place of the hearing;

(@) in general terms, the purpose of the bylaw;

(d) the land or lands that are the subject of the bylaw;

(©) the place where and the times and dates when copies of the bylaw may be




(3) The notice must be published in at least 2 consecutive issues of a newspaper, the
last publication to appear not less than 3 and ot more than 10 days before the
public hearin

If the bylaw in relation to which the notice is given alters the permitted use or
density of any area, the notice must

(a) subject to subsection (5), include a sketch that shows the area that is the
subject of the bylaw alteration, including the name of adjoining roads if
applicable, and

(b) be mailed or otherwise delivered at least 10 days before the public hearing

(i) to the owners as shown on the assessment roll as at the date of the first
reading of the bylaw, and

(i) 10 any 1enants in occupation, a5 at the date of the mailing o delivery of
the notice,

of all parcels, any part of which is the subject of the bylaw alteration or is within
a distance specified by bylaw from that part of the area that is subject to the
bylaw alteration.

It the location of the land can be clearly identified in the notice in a manner
other than a sketch, it may be identified in that manner.

The obligation to deliver 2 notice under subsection (4) must be considered
satisfied if a reasonable effort was made to mail or otherwise deliver the notice.

Subsection (4) does not apply if 10 or more parcels owned by 10 or more
persons are the subject of the bylaw alteration.

In respect of public hearings being held under section 890 (1) or waived under
section 890 (4), a local government may, by bylaw,

(a) require the posting of a notice on land that s the subject of a bylaw, and

(b specify the size, form and content of the notice and the manner in which and
the locations where it must be posted.

(9) Specifications under subscetion (8) (b) may be different for different areas,
Zones, uses within a zone and parcel sizes.

Notice if public hearing waived

893 (1) Ifalocal government waives the holding of a public hearing under section 890
(4, it must give notice in accordance with this sectian.

(2) The notice must state

(a) in general terms, the purpose of the bylaw.




(b the land or lands that are the subject of the bylaw, and
(©) the place where and the times and dates when copies of the bylaw may be
inspected.

(3) The notice must be published in at least 2 consecutive issues of & newspaper, the
last publication to appear not less than 3 and not more than 10 days before the
bylaw s given third reading.

(4) T the bylaw alters the permitted use or density of any area, the niotice must
(a) subject to subsection (5), include a sketch that shows the area that is the
subject of the bylaw alteration, including the name of adjoining roads if
applicable, an

(b) be mailed or otherwise delivered at least 10 days before the bylaw is to be
given third reading

(i) t0 the owners as shown on the assessment roll as at the date of the first
reading of the bylaw, and

(ii) to any tenants in occupation, as at the date of the mailing or delivery of
the notice,
. any part of which is the subject of the bylaw alteration or is within
specified by bylaw from that part of the area that s subject to the
bylaw alteration.

() Lthe locrion ofthe land canbe clealy idenifedinthe ool i 3 manner
e than a sketch, it may be identified in that manner.

(6) The obligation to deliver a notice under subsection (4) must be considered
satisfied if a reasonable effort was made to mail or otherwise deliver the notice.

(7) Subsection (4) does not apply if 10 or more parcels owned by 10 or more
sons are the subject of the bylaw alteration.

Procedure after a public hearing

894 (1) After a public hearing, the council or board may. without further notice or
hearing,

(a) adopt or defeat the bylaw, or
(b) alter and then adopt the bylaw, provided that the alteration does not
() alter the use,

(i) increase the density, or




i) without the owner's consent, decrease the density

of any area from that originally specified in the byla.

A member of a council or board who
(a) s entitled 10 vote on a bylaw, and
(b) was not present at the public hearing

may vote on the adoption of a bylaw that was the subject of a public hearing,
provided that an oral or written report of the public hearing has been given ©
the member by an officer or employee of the local government or a director who
held a hearing delegated under section

After a public hearing under section 890 (1) or third reading following notice
under section 893, a court must not quash or declare invalid the bylaw on the
grounds that an owner or occupier

(@) did not see or receive the notice under section 892 or 893, if the court is
satisfied that there was a reasonable effort to mail or otherwise deliver the
notice, or

(b) who attended the public hearing or who can otherwise be shown to have
aware of the hearing, did not see or receive the notice, and was not
prejudiced by not seeing or receiving it







APPENDIX 10

NAMES OF PEOPLE/GROUPS WHO MET WITH THE
INDEPENDENT GAMING ADVISER
British Columbia Association for Charitable Gaming, Executive Commitee
British Columbia Lottery Corporation, Board of Directors
Capewell, Geran. Manager, Rim Shot Productions Lid.
Carter, Richard (Jim). Chair, British Columbia Gaming Commission

Casino Management Council, Exccutive Members

Cavanagh, Karl, Executive Director Westem Canadian Foundation on Compulsive
Gambling

Chiasson, Don. Assistant Deputy Minister Regulation, Ministry of Labour

Churchill, Grant, Chief Constable West Vancouver and Chair, Gaming Subcommitiee,
British Columbia Association of Chiefs of Police

Clark, Robert. Professor Emeritus, University of British Columbia

Dann, Katherine. Senior Policy Adviser, Gaming Policy Secretariat
Donmelly, Greg. Staff Sergeant, New Westminster Police Service

Elliott, Harry. Executive Director, British Columbia Gaming Commission
Esposito, Paul. Inn at Kings Crossing, Abbotsford

Gabelmann, Colin. Chair Pacific Racing Commission & Michacl McEvoy. Consultant,
British Columbia Horse Racing Alliance

Gadhia, Dave. Vice-President Finance, Gateway Casinos Inc.
Gray, Walter. Mayor, City of Kelowna & Ron Bon, City Manager

Halsey-Brandt, Greg. Mayor City of Richmond & David MeLellan, General Manager, Urban
Development

Hart, Kim. President & CEO, Sungold Gaming International Ltd. & Andy Orr and Allen
Langdon, Government Policy Consultants (Victoria)

Henderson, Jane. Commissioner, British Columbia Racing Commission




Henriksson, Len. Sessional Lecturer, Faculty of Commerce and Business Administration,
UBC

Holtby, Doug. Chairman & CEO & Luke, Eric, President, Royal City Star Riverboat Casino,
New Westminster

Jackson, Gary. President, Royal Diamond Casino & Brian Taylor, Bull, Housser, & Tupper

Jenson, Oly. President, Jenosys Technologies Inc. & Michael Bailey, Western Policy
Consultants

Kinsley, Colin. Mayor, City of Prince George
Kotzer, Brad. General Manager, Billy Barker Casino, Quesnel

Kumpf, Steve. President & CEO & Executive Members, Lake City Casinos, Kelowna
Letts, Steve. Director, Gaming Audit and Investigation Office

Lu, Derrick (by telephone)

Maclnnes, Robert. President, British Columbia Association for Charitable Gaming
MacKay, Don. British Columbia Bingo Council & Carol Roueche, Fairweather Bingo
MacKinnon, Mark. Executive Director, Gaming Policy Secretariat

Major, John. Casino Hollywood, Prince George

McLeod, Ross. President, Great Canadian Casinos Inc. & Norman Osatiuk, General
Manager,

Morton, Cynthia. Deputy Minister, Ministry of Labour
Penrose, Doug. Director Finance and Administration, British Columbia Lottery Corporation
Poleschuk, Vic. President, British Columbia Lottery Corporation

Rogers, Judy. City Manager, City of Vancouver & Mario Lee, City Planner

Sabourin, Mare. Senior Policy Adviser, Gaming Policy Secretariat

Savage, Jim & Kevin McKelvie, Jack O'Clubs Casino (Destination Casino approved in
principle for Wells)

Scarpelli, Rob. PricewaterhouseCoopers, Toronto

Schaefer, Jacee. Vice-President Media and Government Relations, Great Canadian Casino
Company Lid.

Seto, Louise & Craig Bryant et al. Neighbours Against Gambling, Vancouver




Shields, Tom. Mayor of City of Osoyoos and Vice-President Interior Horsemen's Racing
Association (by phone)

Simson, Robert. General Manager, Liquor Control and Licensing Branch

Sparks, Helen. Mayor of the City of New Westminster & Ken Winslade, City Administrator;
Lisa Spitale, Director of Strategic Services

Taylor, Daphne & Phyllis Cowan et al., Citizens Against Gambling Expansion (CAGE),
Victoria branch

Union of British Columbia Municipalities, Gaming Committee
Wallace, Steven. Mayor, City of Quesnel

Wosk, Marvin & Lou Hilford













