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ABSTRACT

This thesis argues that the relationship between the .theory
and practice of environmentalism is positive in the sense
that the former influences the latter. It follows that, if
- the theory underlying environmentalism 1is self-negating,
the practice of environmentalism will be self-negating as
well. 1In order better to understand the practical problems
of environmental policy, this thesis argues that
environmentalism can be analyzed as a particular ideology.
By so doing, problems common to ideology as such can be
brought into focus. Next the thesis examines problems
inherent in <collective action, and suggests alternative
policy instruments to those that are currently used. These
.alternative market-oriented instruments, it is argued, are
more effective than current policies, which are motivated
by the ideology of environmentalism, because 'they can
achieve genuine environmental protection whereas most cur-

rent approaches do not.
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INTRODUCTION

This thesis expounds the argument that the ideology of
environmentalism threatens to undermine the achievement of
its own professed goals.(l) It will argue that
environmentalism 1is an 1ideological movement characterized
by an uneasy combination of conflicting accounts of the
appropriate relationship between man and the environment.
Its strength seems to derive from the residual power of
North American liberalism, even though liberalism itself
embodies a contradictory view of the relationship between
man and the environment. This contradiction, as we will
attempt to prove, cannot be successfully or coherently
overcome by environmentalism. We will examine the extent
to  which problems inherent in the theory of
environmentalism lead to inherent problems in environmental

policy.

Mixing conservation and preservation, economic efficiency
and ecology, supéort of 1liberalism and criticism of liber-
alism, environmentalism is an ideology filled with contra-
dictory dualities. Moreover, as with other ideologies,
environmentalism must use deceptive language to hide the
reaiities of meaningful environmental protection while

proclaiming its own doctrine. The idea that the environ-



ment has rights is perhaps the important aspect of the
environmental ideology to be considered because this doc-
trine séeks to achieve an unattainable goal, and both
expresses and hides its own contradictions through the use
of irrational and deceptive language. The purpose of such
langﬁage usage is to screen both commonsense reality and

the actual activities of the persons using it.(2)

In Chapter I, we examine the theoretical basis of
environmentalism -~ what it means, what it promotes, how it
is promoted, and how it contradicts itself. The crises we
identify in the theory of environmentalism also imply
crises for the environment itself, - Environmentalism con-
founds itself to the point that practical contradictions

follow that undermine its own ostensible purpose.

In Chapter 1II, some practical manifestations of the theo-
retical problems inherent in environmentalism are examined.
Underlying this examination 1is an attempt to demonstrate
the implicit relationship between the theory and practice
of environmentalism. Central to the argument is an
explication of the inevitable conflicts between private
interests and collective goods. Also, we attempt a criti—
cal analysis of the popular notion of "sustainable develop-
mént" in order to establish the link between theory and

practice in the arena of environmental policy.



"Sustainable development"” represents the most recent and
most popular example of how the theory underlying

environmentalism become manifest in policy ojectives.

Chapter III involves a brief description and criticism of
current environmental regulatory policies, followed by
recommendations for improved means of affecting genuine

environmental protection.

Throughout the discussion two themes are traced: (1) that
theoretical problems of environmentalism create practical
problems for environmental policy, and (2) that the doc-
trines that sustain environmentalism as an ideology must be

rethought if the environment is to be protected.

In pursuit of these objectives, I must acknowledge a
general debt to the works of Roderick Nash, William Tucker
and Donald Dewees. They have supplied this discussion with

many important insights.



CHAPTER ONE - THE IDEOLOGY OF ENVIRONMENTAI. PRESERVATION

I.1 INTRODUCTION

The concept of "rights"™ is a peculiarly modern phenomenon.
According to Alasdair MacIntyre, the expression "a right"
did ﬁot appear until the close of the Medieval Ages.(3)
Moreover, the context within which "rights" were created
was the "crisis of modernity." According to Leo Strauss,
this "crisis" began when Machiavelli boldly stated that the
end justifies the means - that the passions and not reason
define both the end and fhe means by which to attain it.
The language of rights, so evident in modern political
dialogue, is part and parcel of this "modern project" that
has excised man's reason from external standards of good

and evil, and made reason a servant of desire.(4)

The application of rights as a means of ordering
inter-human relations can be seen as an attempt to rescue
man from the effect of the "modern project" - namely,
dissociating him from any- transcendent source of morality.
The "modern projeét" has proclaimed man's autonomy from an
external standard that is separate from, and unmalleable by
man. Man as autonomous moral agent has used the concept of
rights to establish himself as the ground of his own

self-defined ethics.(5)



As benign as the "modern project" may appear, it hides a
great danger: for man in modernity acts as if the
transcendent standard of justice could be replaced by an
immanent image of himself. This confusion and action based
on it, on the part of modern man, MacIntyre argued,
"derives one of the features of contemporary moral dis-
courses ... [-] the gap between the meaning of moral
expressions and the ways in which they are put to use."(6)
For example (and as we will examine in further detail),
some rights activists go so far as to argue for the "rights
of the planet."(7) When such a notion 1is analyzed, the

speaker cannot mean all that what he said entails.

We are 1left in both a theoretical and a practical conun-
drum. Aristotle, for example, understood quite clearly the
connection between transcendent truth and immanent reality,
but having 1lost that distinction, the crisis of modernity
follows. Additionally, technology hﬁs now established new
conditions for which our self-grounded ethics answer very
few questions. This inadequacy is all too <clear with
regard to discussion about how best to protect thé environ-

ment., Hans Jonas summarized the problem:

if the realm of making has invaded the
space of essential action then morality
must invade the realm of making, from
which it has formerly stayed aloof, and
must do so in the form of public
policy. Public policy has never had to



deal before with issues of such
inclusiveness and such lengths of
anticipation. In fact, the changed
nature of human action changes the very
nature of politics.(8)

This thesis ultimately aims at demonstrating the practical
manifestations of the theoretical crisis caused when ethics
are not grounded in a world-transcendent order, but in an
immanent image of man himself, How this theoretical
transformation has occured, and speculations about why it
has happened are important points of inquiry; however, our
purpose is to trace the general outline of this theoretical
trénsformation and then to demonstrate that the modern
denial of any transcendent standard of ethics has serious
practical ramifications. But this having been said, it is
important to stress that, as we will see 1in more detail,
the modern preoccupation with including things other than
humans under the umbrella of rights is counter-intuitive.
Indeed, to say, as some do, that rocks and trees have

rights is to make a claim contrary to commonsense.

The following, tﬁen, outlines the path of thought leading
to the many practical problems that follow when ethics are
extended beyond people. For our purpose, it is useful to
follow Roderick Nash's discussion regarding "the history

and implications of the idea that morality ought to include



the relationship of humans to nature."(9) Like Nash, we
will focus on American intellectual history delineating the
modern belief that ethics should be extended from merely
prescribing ethical relations between people to include the
envirohment itself. There is no reason to expect that any
substantive differences can be made between American and

Canadian experiences on this point.

The use of the expression "a right" causes considerable
confusion, a confusion that cannot be tbtally dispelled
here. It must suffice to say that whether it be used
philosophically, 1legally or both, "a right" 1is usually
- meant by those who use it to indicate that its holder "has
intrinsic worth which humans ought to respect."(10) Again,
how it 1is that "a right"™ implies an "ought" when a
.transcendent measure of morality has been forsaken must be
left for others to explain. We take this forsaking and the
important loss caused thereby as givens. Our concern is to
discuss its implications with respect to the po}itics of

environmentalism.



1.2 EXTENDING ETHICS AND ENVIRONMENTALISM

The ideology of environmental preservation, or
environmentalism, began by extending ethics from
inter-human activities to include the environment, which
entailed as well a great extension of the tenets of
American liberalism. . It has been argued that as the world
has become more populated and as distances between differ-
ent peoples have become more easily crossed, ethical

barriers between people have become decreasingly relevant.

FIGURE 1 ~ THE EXTENSION OF ETHICS(11)
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Figure 1 represents the extension ‘of ethics from the
individual, to all humans, to the environment.  The doc-
trine that ethics is the appropriate term to refer to
relations between humans and animals, plants, the eﬁviron—

ment and so on, we may call "extended ethics."

FIGURE 2 - THE EXTENSION OF RIGHTS(12)
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Figure 2 represents the expanding concept of rights in -the
United States from its first politically-meaningful'expres~
sion in the Magna Carta all the way to legal documents such

as the American Endangered Species Act of 1973. More

recently, a propdsal has been made that trees be given

legal standing,(13) in addition to <calls for "animal
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liberation,"(14) "the liberation of nature,"(15) "the lib-
eration of 1life,"(16) "the rights of the planet,"”(17) and
the right of the wuniverse to be untarnished by human
actions.(18) Moreover, Gary Snyder, a Pulitzer’prize—
winning poet, wished for the "ultimate democracy" in which
rights would be distributed among all plants and animals
(including humans).(19) For these thinkers, ethics and
rights can be extended beyond the relations between people.

The doctrine of extended ethics, then, has many supporters.

It 1is important to put the idea of environmental ethics
into the context of the history of the extension of ethics
and rights within American liberalism. In that context,
each level of extension has been met wiph similar objec-
tions. From independence of the American colonies through
to the racial integration of schools, we should not be too
quick to dismiss the likelihood that trees might one day be
granted standing before the courts. "Every great move-
ment," John -Stuart Mill wrote, "must experience three

stages: ridicule, discussion, adoption."(20)r

Mill's assessment not only explains what has hitherto been
the inevitable course of movements of ethical extensions in
American history, but it also foreshadows the conflicts;
inherent in these movements. In order to extend rights in

a society, the group that enjoys the benefits derived from
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an ethically-based superiority must concede some measure of
its power to the heretofore excluded group. As ethical
consideration spreads, so must the benefits be distributed.
Such concessions are almost always marred by crisis, and
often by wviolence - the American Revolution and Civil wWar
were not, after all, peaceable exchanges of opinions. A
spokesman for Greenpeace has indica;edrthat. his group is
fully part of this tradition by exhorting that: "whether
anyone likes it or not, force will eventually have to be
brought against those who would continue to desecrate the

environment."(21)

Again following Nash's analysis, we see that the signing of
the Magna Carta in 1215, by declaring that 25 barons could
claim rights independent of the will of the Monarch, formed
the intellectual bésis for Locke's naturallrights possessed
by all men: "Life, Liberty, Health, Limb or Goods."(22)
Similarly, Hobbes defined natural rights as existing prior
to. the social contract (although without a social contract,
because life was a war "of every man against every man"(23)
in the state of nature, these naéural riéhts had no
substantive meaning). Jefferson expressed the culmination
of the natural-rights philosophy when he wrote that it is a
"self-evident” truth "that all men are created equal” in so

far as all men, by virtue of being men, possess the



12

"unalienable rights™ of "life, 1liberty, and the pursuit of
happiness." Perhaps Jefferson was exaggerating somewhat
considering the political practices of his day: blacks
were not constitutionally enfranchised'until. 1890; women

until 1920 and Indians until 1924.

From both Hobbes' and Locke's ideals of natural rights came
one more - the right to rebel. If. the state hindered the
security of one's natural rights, the Hobbesian—Loékeén had
the right to rebel. By this argument natural—rights'
philosophy has justified revolution from the Glorious to
the American and even the French. Environmentalism contin-

ues this revolutionary expansion.
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I.3 ECOLOGY , ECONOMICS AND ENVIRONMENTALISM

The path of revolution leading to the extension of rights
to the environment has not, however, been a simple
uni-directional movement. Indeed as rights and ethics have
extended to include more humans (and things other than
humans) since the signing of the Magna Carta, muéh side~-to-
side motion had to take place first. For this reason, the
resultant vector of modern environmentalism is largely an
admixture of two opposite but similar ideals - "conserva-
tion™ and "préservation.“ But while they have been largely
blended into one today, remnants of their differences
manifest in many of our internally divided thoughts and

actions.

American environmental politics 1is divided. One can see
the division by comparing the essential difference between
Gifford Pinchot's "conservation" of 1907, with the
environmentalism of the 1960s. The difference lies in the
addition to the latter of the ecologically-grounded concept
of ‘“preservation," Pinchot's notion was very much a -
continuation of the American liberal tradition. Pinchot,
the first Chief of the U.S. Forest Service, had no use for
preserving wilderness. Rather, éonservation in his under-
standing meant the wise wuse, or stewardship of natural

resources., His purpose was to ensure sustainable yield
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through wise management and multiple use (later to be
revived in somewhat similar form 1in "sustainable develop-
ment"). A necessary but secondafy result of conservation
was the preservation of vast areas of American wilderness -
preserving for the purpose of eventual exploitation.
Pinchot's ideal of conservation became practice in the dam
building projects of the Bureau of Reclamation and a Forest
Service geared towards efficient and suétained timber

production.

By the 1960s however, conservation had been replaced by
preservation, as environmentalists championed the rights of
nature.(24) As Samuel Hays put 1it, Pinchot's ideal of
conservation is the product of the'*gospel of efficiency,”
while the environmentalism begun in the 1960s is an
expression of the "gospel of ecology."” The former began
with economic utilization of natural resources in order to
achieve the highest sustained yield of those resources
possible, while the latter stressed the idea that the
environment must be protected from economicallyfminded
exploit;tion.(zs) Conservation seeks to conserve natural
resources in:order to achieve the maximum sustainable yield
- preservation of natural resources, then, is only a ﬁeans
towards the'end of efficient utilization of them. Preser-

vation, on the other hand, seeks to preserve natural
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resources in order to prevent the economic utilization of
them -~ preservation of these resources has nothing to do
with economic utilization, but with preserving a sort of

"ecological purity."

Both "economics™ and '"ecology“ come from the Greek word
oikos, meaning literally "household." Economics, the older
of the two words, has to do with "household management
literally - how resources are distributed within the

hgusehold. In 1866 Ernst Haeckel created the term
"oecologie,” that in the 1890s came to be spelled in its
modern form. Like economics, ecology refers to the ways in
which the environmental 'household' is managed - how
different species interact with each other and their
inanimate naturai surroundings. Also like economics, ecol-
ogy views these interactions from a systems or holistic

level.

Iﬁplicit in the study of ecology is the notion of interde-
_ pendence among parts of the environmental whole. From an
American liberal-point of view, once this ihtefreiatedness
is admitted, the extension of ethics from the human realm
to the ecological follows as a matter of course. Ecology
promoted the rights of nature by promoting scientific

reasons explaining why ethics are as much related to people
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as they are to the environment (precisely because humans

and the environment are interrelated).

" The interdependence of man and the environment became a
matter of substantial popular concern after the publication

of Rachel Carson's Silent Spring in 1962. Carson showed

that insecticides had channeled through the food chain to
the extent that human health was put at risk.
Anti-capitalist radicals took this as perhaps the best
example of what capitalistic greed could achieve, énd these
radicals threw their support behind the suddenly important

environmental movement,

Thus did the science of ecology add to the conservation
movement of the 1920s the holistic view of\interdependence
between people and the environment. Interdependénce was
taken to mean that ethical relations are also interdepen-
dent; becéuse people and plants and animals are
ecologically interdependent, it was arqued that they must
therefore be ethically interdependent as well., From this
connection, some concluded that plants and animals deserve

rights just as do people.

But by the 1970s much controversy remained as to whether
environmental ethics were utilitarian, or whether the

environment should have rights and value independent of any
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human interests. The former view echoes the thought of
Locke who argued that harming animals néedlessly is morally
wrong, wrong that is, because of the effects such actions
have on the human perpetrators. He believed that cﬁildren
who habitually "torment, and treat very roughly young
Birds, Butterflies, and other such poor Animals, which fall
into their hands ... will, by‘Degrees, harden their Minds

even towards men."(26)

The latter argument -~ radical environmentalism arguing that
utilitarian concerns are not relevant when discussing the
rights of nature - takes form in such notions as expressed
in Christopher Stone's "Should Trees Have Standing?" He
concludes that trees should indeed have legal standing:

I am quite seriously proposing that we

give 1legal rights to the forests,

oceans, rivers and other so-called

"natural objects" in the environment -

indeed, to the natural environment as a

whole. (27) :
Stone proposes a revamping of American society to the
extent that under the law trees (and the rest of nature)
would be treated as if they were people. He seeks "to
bring the environment into the society as a rights
holder,"(28) not because of the utility of the environment,

nor because of the harm done to people when people harm

animals, as Locke would argue, but because the environment



18

deserves rights because the environment is an intrinsic

rights holder.

It is this latter view - that the environment deserves
rights independent of what anybody thinks - that needs
special attention, because this view is both extreme and
popular. Its populafity poses a serious problem for those
who truly want to affect environmental protection because,
. lacking opposition and the need to argue for its position,
the more popular any ideology, the 1less moderate and
realistic it will need to be. Beyond the counter-~intuitive
notion of trees having rights, in the following Chapters we
will seé the degree of immoderation inherent in much
environmental policy and 1law. In fact, the objective of
exteﬂding rights to the environment 1is not realistic
because, as we will see in Chapter III, the policies needed
to reach this end are virtually impossible to implement.
Those who promote such goals must themselves espouse an
imaginative (and imaginary) world where such projects are
(imaginatively) realistic. This requires an act of self-
deception. It follows,_then, that the more unrealistic an
objective 1is, the more thorough the deception and self-
deception will need to be. Therefore radical

environmentalists must be deceived to the point that
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unrealistic and immoderate beliefs are seen as realistic

and moderate.
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I.4 THE RIGHTS REVOLUTION AND ENVIRONMENTALISM

At first glance, <calls from radical environmentalists
appear to be demanding too great an extension of ethics of
American liberalism. Nevertheless, according to Nash's
analysis' (see Figures 1 and 2), ethical extension to
include the environment seems to Ibe the next 'logical'
step. From the English Barons. in 1215, to American slaves
in 1863, through to énimals in 1973, there appears to be no
‘logical' stopping point for the extension of rights. In
one sense, then, environmentalism asks for nothing new, nor

does it ask for anything that could have been expected.

In another sense, however, the extension of rights to the
environment stretches ethics to new 1limits. A right
according to the Oxford English Dictionary is a "justifica-
tion, fair claim, ... -privilege or immunity, thing one is
entitled to."(29) Thus when we say that we have a right,
we say that we own something. Jefferson said that men own
certain "unalienable rights"™ by virtue of being men.
Environmentalism seeks to give fighfs beyond people to the
natural environment or, in plainer language, to everything.
But in what sense can we say that the envir&nment has
rights (that is, that the environment owns something)? It
is not‘ possible to have rights to something  to which

everything claims possession, for it 1is simply impossible
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to own or have a right to something when you have no one
(or thing) against which to claim it. Clearly if trees and
rocks and squirrels and people have rights‘to be treated in
an ethical fashion independent of human determination of
utility, thén we 1in fact have no rights at all. Snyder's
plea for the "ultimate democracy" in which life becomes the
basis of rights is for this reason contradictory. To say
that trees and squirrels should have the same rights as do
people 1is to demonstrate that the language of rights is

profoundly impoverished.

Unfortunately Snyder's "ultimate democracy" would likely
look very much like Hobbes' state of nature. In Hobbes'
state of nature "every man has a Right to every thing; even
to one anothers body,"(30) which means, in other words,
that no one has an exclusive right to anything. The result
is a war "of every man against every man" in which might
becomes right. The hope of environmentalism is analogous
to this in so far as extending rights to include the
environment achieves nothing more than a radical dilution
of the force of meaning supporting the concept of rights.
In other words, to say that the environment has rights is
to say that everything has a right’ to everything, which is

to say that nothing has a right to anything, which is to
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return to the state of nature in which no one has a right

to anything.

Hobbes' account of the role of rebellion in the state
controlled by the omnipotent 1leviathan has an important
parallel with the environmental movement. Subjects cannot
rebel against that to which they had contractually
consented - the leviathan. This is the formal requirement
of being a member of that c¢ivil society. However, should
the leviathan not protect adequately individual safety,
then Hobbes sees a role for rebellion. This 1is the

material condition for rebellion.(31)

The problem arises when subjects question the legitimacy of
the leviathan, because any questioning implies a return to
the state of nature. Hence the political oxymoron of
rébellion, and hence the problem that comes about when
" rights are extended to nature. This revolutionary expan-
sion seeks, in essence, to remove rights from everyone and
everything, thereby watering down the force behind rights,
and thereby returning us to the state: of nature. The
environmental revolution claims the material case for
rebellion - that the rights of the environment are not
being adequately'protected by the current moral institu-
tions. Here 1is the bitter ‘irony - the attempt to extend

rights to nature in fact achieves nothing but the complete
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emptying of any meaning that rights may have by diluting
the force of meaning underlying rights. Extending rights
to the environment - that is to say, to everything - takes
away any force that rights have. Extending riéhts to
nature returns us to the state of nature. When, for
example, Quebec legislators legislated the Quebec

Environmental Bill of Rights(32) they were essentially

stretching rights to include so much that, beyond
stretching the bounds of commonsense; they also stretched.
the force of meaning empowering rights so thin that that
empowerment becomes inextricably weakened. This revolu-
tionary expansion cannot succeed simply  because it is

self-undermining.

Furthermore, when rights become so common, conflicting
rights claims are inevitable. In liberal societies one
might have positive rights to certain things (for example,
in Canada citizens have a right to free épeech), and
negative rights to be protected from certain things (for
example, bodily harm, libel and discrimination).(33) Thus
citizens of 1liberal societies are said to have righté to
certain gobds (posiﬁive rights), and the right to be
protected from certain harms (negative rights). Of course
serious problems arise when rights (whether they be posi-

tive or negative) conflict. I1f, for example, a government
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seeks to uphold its citizenry's right to a certain material
standard of 1living, i£ must take some control over the
economy in order to finance this objective. Such action,
however, which attempts to uphold a positive riéht may
easily offend the negative right of individuals not to have
their economic liberty encroached upon. It would seem that
there are very few cases in which ensuring one right does
not threaten another, which is why competing rights so

6ften have to be balanced.

Extending positive rights to the environment (that the
environment has a right, for example, to be pristine), or a
negative right (that the environment has a right, for
example, not to be harmed by people) is just such a case;
for it is simply impossible to protect the environment's
rights while not trampling upon the rights of humans. For
example, one could argue that a pulp mill worker has a
right to a job he desires and to live where he desires. If
the environment has the right not to be harmed by the pulp

mill, then a clear conflict exists.

While in this case a balance can Vbe achieved, neither
‘party' will ever be totally satisfied. And given that the
environment encompasses everything on the planet, the room
for conflicts is 1limitless. When rightsl are extended so

far, protecting the individual - which was, after all, the
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primary reason for legal entrenchment of rights - becomes
impossible. Simply put, when almost anything (thgt is, the
environment) has rights and when rights conflict, whoever
(or whatever) is strongest will prevail. Strength of will
becomes the measure of the rightness of rights because the
language of rights is predicated on the assumption that no
other benchmark or standard exists. When strength becomes
the measure of the rightness of a right, then rights become

arbitrary.

Environmentalism thrives in spite of these merely logical
problems. In this respect, environmentalism is no differ-
ent from other ideology. This is why the project of
Destutt de Tracy, who coined the term ideology, to reduce
human existence to mere sensation is based on an inherently
unstable foundation - when anyone's sensations are equal to
anyone else's, rational persuasion 1is replaced by passion-
ate coercion. A serious commitment to ideology leaves us
with a land of meaninglessness. As William Martin
observes,

chaos can only be known in relation to

order. Hence, although there is a

philosophical foundation of ideology,

there can be no ideological foundation

of ideology. Herein 1lies the element

of tragedy, for the ideologist can be

what he is only so 1long as he is aware

of the non-ideological truth against

which, by his own admission, he must
fight. If he admits the distinction
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between metaphysics and. ideology, he

condemns himself. If he does not admit

it, he deceives himself. Of necessity

he must prefer deception to condemna-

tion. By the same necessity he must

try to make this deception

universal. (34)
The tragedy of 1ideology 1is the reign of universalized
deception, and the "goodness"™ of ideologies can be measured
only in terms of the "intensity"™ of "sentiment" exhibited
by the ideologues.(35) 1Ideologies, laments George Grant,
"claim to be rational, scientific and philosophic, and
therefore to be giving knowledge of what is happening, when
in fact they do not. In this sense they are destructive of

common sense and moderation - the two great protectors of

the health of the political realm."(36)

Environmentalism, like fascism, and other ideologies, can
be judged only in terms of "intensity" of "sentiment." 1In
this respect, environmentalism is a good ideology; it has
garnered significantly immoderate and intense sentiment
around the logically difficult idea that nature has rights
simply by replacing reason wifh- will, One need only
witness the serious contradictions-between political objec-
tives and policy instruments used towards those objectives,
as we do in Chapters 1II and III, 1in order to gauge the
degree to which discourse about the environment is today

defined by the effects of immoderate and intense sentiment.
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I.5 THE LANGUAGE OF RIGHTS

Each ethical extension in America has been achieved within
the language of American liberalism. Environmentalists of
the 1960s continued this trend when speaking Sf the rights
of the environment. Pinchot's philosophy of conservation,
a clear expression of the American tradition founded in the
experiences of ‘the North American wilderness, has now been
mixed with the argument} for environmental rights put forth
three decades ago, to make our modern version of
environmentalism. Both conservation and ecology may appear
to be uneasy bedfellows, but ultimately both begin from éhe
same principles, analyse from the same holistic perspective
and speak within the same tradition of liberal, progres-

sive, rights-based language.

As Roderick Nash has pointed out, this combination of
conservation and ecology (or preservation) is tenuous at

best:

much of the new environmentalists'
criticism of American tradition is
warranted, but in adopting a subver-
sive, countercultural stance, they
overlooked one important intellectual
foundation for protecting nature that
is quintessentially American:
natural-rights philosophy, the old
American 1ideal of 1liberty that they
themselves were applying to nature.(37)
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The built-in contradiction runs much deeper; for natural
rights became enlivened in America under conditions of
hardship caused by the hostile physical environment. The
founding members of the Amefican colonies - those first to
make righté a pervasive and intrinsic social, political,
economic, and moral norm - viewed their relationship to
nature in the same way to which today's environmentalists
spend their time objecting. The founders of the American
liberal, progressive society were spurred on by the need to
overcome the obstaclées thrown at them by their natural
environment. For those early colonists, nature was an
enemy - something to be dominated mércilessly in the

pursuit of survival and basic comforts.

Grant observes that in their technological drive to over-
~come the inconveniences of nature, the founding Americans
caused an important shift in the way in which morality was
understood. Technological progress overtook Christianity
as the source of meaning in their lives. However, Grant
concludes, "the religion of progress may have been able to
kill Christianity in the consciousness of many, but it has
not succeeded in substituting any other lasting system of

meaning."(38)

Probably because of this lack of success, Americans still

unwittingly call upon the authority of Christianity even
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though Christianity has been largely renounced én the path
towards technological domination of nature. For this
reason, the language of rights 'still evokes extra reverence
from Americans despite the fact that that reverence is.in
their view unfounded. This phenomenon Grant refers to as
our "civilizational contradiction"; we wuse the language of
rights as- if it were sanctioned by God and as if we were
prepared to accept what that meqns.(39) But at the same
time we know it is not so sanctioned and we do not entirely

accept it.

Thus it appears that environmentalism taps 1into a
philosophical tradition in order to overthrow the social
attitudes towards the environment upon which that tradition
is predicated. The environmental movement succeeds in
littlé more that propagating the very tradition it is
trying to undermine; therefore, "the alleged subversiveness
of environmental ethics should be tempered with the recog-
nition that its goal 1is the implementation of liberal

values as old as the republic."(40)

Perhaps this contradiction is inherent in any fundamental
intellectual change. According to MacIntyre, the key to
understanding anything 1is to begin with the basic insight
that what you think is intimately linked with where and

when you think it. According to his view, understanding
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something as fundamental as the relat;onship among man, the
environment, and rights can be achieved only from within a
tradition. That 1is to say, it can be wunderstood from
within traditions of rational enquiry, or those "éets of
shared attitudes, beliefs, and presuppositions, developed
in very different ways ... and affording different and
incompatible answers"(41l) to questions of moral action. No
one can think separately or as 1if totally removed from

personal and cultural history.

For this reason, environmentalism, like any other attempt
at intellectual change, must work within the languagé and
thought of the particular tradition in which its proponents
find themselves. Therefore, environmentalism promote§
extending ethics to the environment, while in the next
breath denouncing the liberal tradition that is seen as
embodying attitudes towards the environment that have
caused the reckless environmental degradation

characterizing the late twentieth century.

Allan Bloom's insight regarding the "two state-of-nature
teachings"(42) goes a long way to explain this contradic-
tion implicit in environmentalism, and underlines many
uneasy dualities inherent in both the theoretical and
practical manifestations of environmentalism. Aécording to

Bloom, two competing understandings of the states of



31

nature, that of Hobbes and Locke; and the opposed view of
" Rousseau, have had a profound effect on the ways in which
modern Americans think. Hobbes and Locke derived from the

basic assumption that because the summum malum is violent

death, society must be based on ratioﬁal consent designed
to contract away this fear. 1In this way, reason becomes an
instrument for escape from the state of nature in which
life is littlé more than a constant battle "of allragainst
all"; the movement from the state of nature is of both

practical necessity and practical desirability.

For Rousseau, the movement from the state of ‘nature to
civil society is much more a matter of practical necessity
than desirability. Here the transition is made with great
difficulty; in Rousseau's understaﬁding, Hobbes and Locke
are somewhat misdirected in believing that the fear of
violent death 1is the primary motive for politics, because
rfor such a fear to be so powerful there must be a yet more
powerful experience wunderlying it. This, according to
Bloom's interpretation of Rousseau, is 1love of existence
simply in man'é Foriginal»condition before civil society.
Rousseau's state of nature 1is not so obviously worth
avoiding except when a limited supply of resources makes it

difficult for that innocent and sweet existence to continue
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unfettered. Thus the split in the Roussean man between

man—-in-nature and man-in-society.

Unlike Hobbes and Locke, Rousseau cannot agree that -calcu-
" lated self-interest is a sufficient basis for the estab-
lishment of a stable society, because a Rousseauian society
requires appeasement of man's desire to return to his

earlier form of "noble savage."

Americans, says Bloom, have unwittingly absorbed these two
contrary understandings of the state of‘:nature, and hence
the split within them: they are inadequately appeasing
both the Hobbesian-Lockean need to conquer nature, and the
Rousseauian longing for bucolic serenity. This dualism is
somewhat resolved in the American context by a decision.

usually based on economic convenience. Therefore

on the one hand you have the farmer who
never looked at’ America's trees, fields
and streams with a romantic eye. The
trees are to be felled, to make clear-
ings, build houses and heat them; the
fields are to be tilled to produce more
food, or mined for whatever 1is neces-
sary to make machines run; the streams
are there to be used as waterways for
transporting food, or as sources of
power. On the other hand there is the
Sierra Club, which is dedicated to
preventing such violations of nature
from going any further, and certainly
seems to regret what was already done.
More interesting is the coexistence of
these opposing sentiments in the most
advanced minds of our day. Nature is
raw material, worthless without the
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mixture of human labour; yet nature is
also the highest and most sacred thing.
The same people who struggle to save
the snail-darter bless the pill, worry
about hunting deer and defend abortion.
Reverence for nature, mastery of nature
- whichever is convenient. The princi-
ple of contradiction has been
repealed. (43) - '

Indeed the contradiction is repealed, but only by ignoring
it. Therefore because this theoretical tension is usually
unseen as. such, the same person can protect or destroy
nature, and the decision of what to do usually depends on
which adlternative 1is cheaper. Thus the environmental
movement 1is fueled by an insidious contradiction ihat
cannot remain merely a theoretical problem because, when
the cheaper alternative is usually preferred, potentially
disastrous practical manifestations ensue. The following
Chapters investigate how serious a problem this development

into practice of a contradictory theory really is.

The concept of sustainable development advanced by the
United Nations' World Commission on Environment. and Econo-
my, as we will discuss in detail in Chapter II, 1is an
example of this contradictory dualism. The Rousseauian in
us wishes to "sustaiﬂ" the environment in its primordial

condition; the Hobbesian-Lockean in us stresses "develop-
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ment" of natural resources; hence the theoretically and

practically incoherent concept sustainable development.
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I.6 PRESERVATION AND THE VALUE OF WILDERNESS

The environmental movement has recast Pinchot's "conserva-
tion" into "preservation"; protecting wilderness from human
contamination has come to be the focus of many
environmentalists' ‘effort. This "wilderness concept"(44)
is 1little more than a throwback to Rousseau's state of
nature, except in the modern formulation the "noble savage
and other indigenous peoples have been carefullj excised
from the landscape."(45) William Tucker finds this to be a
strange development that "wilderness is a valueragainst
which every other human activity must be judged, and that

human beings are somehow unworthy of the landscape."(46)

Indeed the notion that wilderness should be free of people
has less to do with the actual workings of the ecosystem
than with a perverted notion of Rousseau's state of nature.
Palaeoecology sheds light on the reality of the situation.
With very few exceptions, humans have been as much a part
of the ecosystem since the beginning of the Holocene as
rocks and fish and trees.(47)- "For most ecosystems,"
Robert Neil observes, "it is therefore effectively impossi-
ble to study environmental history separate from cultural
history and vice-versa."(48) The emphasis .by

environmentalists on the need to protect nature from man
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overlooks the simple fact that it 1is as natural for man to

belong in nature as it is for rocks and fish and trees.

The "pastoral impulse"(49) behind the "wilderness concept"
is one of the forces driving the environmental movement,
and it 1is evidence of the immoderation inherent in the
movement. There is, on the one hand, a desire to put asidé
large tracts of wilderness area free from human contamina-
tion, while on the other hand, in order to be able to
protect these parks, the reality that sufficient economic
wealth must be produced in order to operate them, and that
.this wealth must ultimately come from environmental exploi-
tation. (50) In order to afford wilderness; wilderness
first has to be exploited; in order to enjoy yilderness we
must first attend to the simple physical threats that that
wilderness presents, and then profit from its resources.
In other words, we must first "tame" wilderness before we
can afford to sacrifice vast areas that are usually rich in
valuable natural resources, and before we can afford the

leisure time to enjoy it.

One alternative to the <costs of establishing wildernéss
éreas is multiple use - the central concept in Pinchot's
ideal of con;ervation. For example, the National Audubon
Society owns, operates and protects the 26,900-acre Rainey

Wildlife Sanctuary in Louisiana in which the protected
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animals are not even disturbed by birdwatchers. However
within the Sanctuary six gas wells run by 1large oil
companies produce royalties for the Audubon Society of
almost one million dollars per year. This revenue, in
addition to that derived from leasing part of the Sanctuary
for cattle grazing,covers most of the cost of operation.
The Audubon- Society 1is clear as to the advantages of
multiple use:

there are o0il wells in Rainey which are

a potential source of pollution, yet

Audubon experience in the past few

decades indicates that 0il can be

extracted without measurable damage to

the marsh. BExtra precautions to pre-

vent pollution have proven
effective.(51)

It would be misleading to say that multiple use is always
going to be a viable alternative, but it 1is equally
misleading to assume that humans contaminate wildefness. A
harmony between realistic goals and preservation must be
achieved. As Tucker concludes, "we should be concerned
about the preservatioh of wilderness, but not obsessed with
it. We cannot produce hérmony simply by setting up sacred
wilderness temples, while downgrading, excluding, and even-

tually learning to despise human beings."(52)
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I.7 CONCLUSION

The path of the environmental movement has come full
circle; now, it seems, pristine nature has replaced God and
reason and similar sorts of out-dated notions as thé
benchmark of excellence. But it is precisely this irratio-
nal commitment that delivers environmentalism to a theoret-
ical and practical impasse. Environmentalism has eroded
itself by successfully obscuring the fact that no other

result than this is possible.

The problem faced by today's environmentalists began with
the 1initial setting of objectives by their most radical
predecessors; namely, that the environment has a right to
be protected from human predation. From there, because, as
we have seen, extending ethical consideration to the
environment is a doomed project, environmentalists had to
deceive themselves and the public that this objective was
in fact possible. And because the more impossible an
objective is the more thorough the deception will need to
be, and ‘because giving rights to the environment is
impossible in any substantive senée, environmentalists have

had to become great deceivers.

The result is clear: an incoherent theory that undermines

itself while all the time purporting clarity of purpose and
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thought. .Unfortunately, as Bloom points out, this incoher-
ence is manifested practically as well. Thus
environmentalism fails to achieve 1its own goals. The
following Chapters demonstrate the degree to which eﬂvi;on—
mental policy has become misdirected by its own theoretical

incoherence.
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CHAPTER TWO - ENVIRONMENTALISM AND ECONOMICS
I1.1 INTRODUCTION

We have seen the degree to which environmentalism,‘as a
“political movement,. is built upon an unstable foundation.
Because it cuts its own theoretical throat, this suggests
that the practical manifestations of environmentalism in
the form of environmental policy might be equally self-
destructive. Chapters II and 1III develop an argument
“intended to indicate the connection between
environmentalism as an ideology and the practice of envi-

ronmental policy.

The following Chapter sets the stage for this demonstration
by: (1) examining the economic impact of environmental
protection initiatives in concrete, 1local terms; (2)
exploring the implications of that economic impact in terms
. of the tension between public and private goods; and (3)
attemptiﬁg to show how two recent policy statements, one by
.the World Commission of Environment and Economy, and
another by the Canadian National Task Force én Environment
and Economy, fail to work within the context of political

and economic reality.

44
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I1.2 THE COSTS OF ENVIRONMENTALISM

In our modern, technological and bureaucratized world,
government provides not merely protection from enemies of
peace from both without and within, as early forms of
government were content to do, but a vast array of
regulation. The modern state looks much different from its
early predecessors; today the state regulates everything
from the thickness of the wall of a toilet bowl to how much

sulpher dioxide a factory is allowed to emit.

The Canadian government utilizes the means of public policy
and law in order to regulate a wiae array of our behaviour.
With respect to environmental protection, these means are
conditioned by the ideology upon which they are based. For
this reason, environmental policy and law reflect the
inherent contradictions of the ideologj of

environmentalism.

The first political response to the demands of
environmentalism has usually been to impose regulations on
pollﬁting industries. Given current'political pressure to
decrease allowable pollution across Canada, continuing
environmental protection will 1likely require increasingly
tough and specific regqulations (for example, reducing

emissions, utilizing best available pollution control tech-
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nology) that could constrain relative rather than absolute
growth in resource-related sectors. The foliowing Section
explores the potential economic impact of increased envi- -
ronmental protection measures in order to highlight the
clash between a collective interest in environmental quali-
kty,r and private interests in jobs and wealth that,
environmentalists argue, may entail environmental change.
The potential economic impact is defined in detail in order
to make a simple, concrete fact apparent: namely, that
protecting the environment may not be in the private
interests of all Canadians. With that fact in mind, policy
makers can then make more effective policy with respect to

the environment,

In order to achieve this end, it will be wuseful to
concentrate on a region that is particularly dependent on
polluting industries and therefore particularly sensitive
to increasingly strict environmental protection measures -
namely, Western Canada. Also, given the diverse nature of
Canada's regional economy,Ait is more accurate for our
analysis to concentrate on one region rather than making
difficult generalizations that try to integrate the differ-
ent regions  within Canada. Assumed by the following
analysis 1is that increasingly tough regulations may also
cause significant regional imbalance, the degree of which

will depend upon the character of each region's economic
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base. While this potential imbalance is worth noting, we

cannot consider its implications here.

According to Informetrica, an Ottawa-based economic

forecasting firm, there are five manufacturing industries

in Canada - primary metals (including iron and steel), .
non-metallic mineral products, pulp and paper,
petroleum/coal refineries, and chemicals - that could

undergo lower growth rates as a result of environmental
protection initiatives.(l) Figure 3 indicates the share of -
manufacturing shipments in each region due to these five

"most polluting manufacturing industries."(2)

Approximately 43 per cent of manufacturing shipments in the
West are 1in these sectors, led by a 55 per cent share in
Alberta, compared to 35 per cent 1in Quebec, 33 per cent in
Atlantic Canada, and 26 per cent in Ontario. Manitobé,
with 20 per cent, has the lowest share of "polluting”
industries in the country, except for P.E.I. which has a
negligible manufacturing sector. Thus while. the West
represents only 18 per cent of Canada's manufacturing
activity, its manufacturing sector contains a significantly
higher proportion of industries likely to be adversely
affected by environmental regulations than in any other

region of the country.
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FIGURE 3
SHARE OF MANUFACTURING SHIPMENTS FROM THE FIVE MOST
POLLUTING INDUSTRIES

B.C.
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Source: derived from Statistics Canada 31-203.

* includes pulp and paper, metal smelting and refining,
mineral products, petroleum and coal refining, and chemi-
cals.

As with any change in public policy, certain industries are
affected much more than others. In addition to the five
aforementioned industries, other manufacturing and resource
sectors are likely to be negatively affected by environmen-
tal protection initiatives. For «classification purposes
the 1industries most likely to be adversely affected by
these initiatives include: primary agriculture; fisheries;

mining (including o0il, gas and <coal); forestry products;

metal smelting and refining; mineral products; petroleum
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and coal refining; and chemicals, rubber and plastics.

FIGURE 4
DIRECT SHARE OF GDP IN SECTORS VULNERABLE TO ENVIRONMENTAL
PROTECTION

Percent of Gross Domestic Product
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Source: derived from Statistics Canada 31-203.

Figure 4 1indicates the direct share of provincial GDP
involved in these sectors vulnerable to stronger environ-
mental regulations. This graphic does not intend to
indicate that these types of indﬁstries will be lost or
even diminished, but that this 1is the direct share of
economic activity where growth would likely be constrained
by tougher environmental regulations in Canada. In 1988
these sectors directly represented 17 per cent of GDP in

Canada, down from an estimated 22 per cent 1in 1960, and
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concurrent with a gradual downward shift'in the importance

of resources to the Canadian economy.

As shown in Fiqure 5, Western Canada, particularly Aiberta,
Saskatchewan and B.C., would be the most advérsely affected
region in Canada. This should come as no surprise given
the resource dependency of the region. However, the
magnitude indicates the serious economic implications (and
corresponding polifical ramifications) that substantially
stricter environmental protection policies could have on

the West.

While nationally only éne in six dollars are directly
involved with the industries vulnerable to environmental
protection measures, in Alberta this figure 1is more than
’one in three dollars. Saskatchewan and B.C. are the only
other two provinces that exceed the national average in
this respect. Furthermore, the real impact of a substan-
tial shift towards tougher environmental regulations would
depend, . of course, on actual legislation affecting each
particular sector. Any impact would also be experienced by
other sectors of the economy that provide supplies and
services to that sector. For example, a regulatory
restriction on logging would affect sawmills, and pulp and
paper mills, and the) subsequent slowdown would in turn

adversely affect transport, qommunications, utilities,
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wholesale and  business services dependent on actual
resource and manufacturing production of forestry
resources. The net impact of direct, indirect and induced
effects of such action would be detrimental to communities

and regions dependent upon forestry activity.

Because the burden of a cleaner environment will fall much
more heavily on particular industries, communities could be
directly hurt in terms of plant contractions or shutdowns,
lost jobs, 1lost income, lost taxes, and lost revenues.
Affected communities may experiencé the doubly-negative
‘effect of declining tax révenues and increased capital
requirements for water and air pollution-control, not to

mention increased demands for social assistance.

Resource-based industries requiring adjustment to tougher
environmental measures are often in rural communities with
a limited industrial base. Hence regional differences in
vulnerability are important to identify in order to better
understand possible employment disruptions, municipal fis-
cal pressures, adjustment assistance requirements, and

political disputes.

The potential impact of environmental protection measures
is best shown at the community level. Figure 5 depicts the
direct share of employment in sectors vulnerable to envi-

ronmental protection among all regions in Western Canada.



52

These statistics are rough indicators of subprovincial
areas vulnerable to environmental protection. For example,
although Manitoba's total job share in these industries is
well below the national average, this is skewed by the very
low numbér of these types of jobs in Winnipeg (only two per
cent), that represents approximately 60 per cent of the

provincial economy.

A number of areas outside Winnipeg, however, could be
significantly affected by tough environmental regulations.
For example, increased regulatory constraints on mining and
forestry production would profoundly affect Northern
Manitoba where 38 per .cent of the labour force is directly
employed in these two sectors that drive that entire
regional economy. Communities such as Thompson, Flin Flon,
The Pas, and Lynn Lake would be vulnerable to strong

environmental protection action.

Similarly, most rural communifies in the prairie grain belt
would be affected negatively by constraints on agriculture
production such as' restriction on use of marginal land,
reduction of existing acreage under‘use, or limitations on
fertilizer and pesticide usage. Because Saskatchewan isr
heavily dependent on agriculture, that province would be

most adversely affected by these types of measures.
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Most regions in Alberta have over 25 per cent of their
labour force directly employed in resource-related
activities that would be vulnerable to environmental pro-
tection policies. Edmonton is the only area with a
relatively low share, while Calgary has the highest share
of any major city in Western Canada (largely because of the
oil and gas sector). The recent strong growth of thé
forestry seétor in Alberta would also be dampened by tough
environmental regulations, that would in turn negatively
affect communities such as . Grande Prairie, Peace River and

Slave Lake.

The areas most likely affected in B.C. are mining and
forestry communities in the North and East Kootenay
. regions. Environmental restriction on forestry production
would slow economic gréwth across B.C,. and directly hurt
several communities (for example, Campbell River, Prince
George, Prince Rupert, Port Alberni, Castlegar, Nanaimo,
Powell river, etc.). Key communities that could be affect-
ed by tough pollution control requirements on mining
operations include: Kimberley, Kitimat, Prince George, and

Trail.

From this analysis we can see that increasingly strict
environmental protection measures would have a great effect

on the economy of the West. It is important to understand
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this potential impact in local terms since it 1is at this
level that political and economic realities of
environmentalism are crystalized. It is also at this level
that the motif of contradiction that runs throughout
environmental ‘politics becomes clear; while many support
the general notion of protecting the environment, when it
comes to actual dollars and jobs lost, environmentalism is
seen 1in a 1less attractive light. The following Section
deals with precisely this: namely, the tension between

public and private goods.
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I1.3 1IDEOLOGUES AND ECONOMIC IMPACT, AND THE PROBLEMS OF

COLLECTIVE ACTION

Because of its theoretical difficulties, environmentalism
encounters practical problems as well. In other words,
because the theory underlying environmentalism is both
vacuous and rife with contradictions, the actions emanating
from this theory is equally doomed. Environmentalism is a
powerful ideology in so far as many Canadians feel strong
sentiments regarding their fears over what they symbolize
as environmental holocaust. According to a 1989 Gallup
poll, 72 per cent - as compared to only Si per cent in 1985
- see pollution as a "very serious problem."(3) Moreover,
according to a Maclean's/Decima poll of that same year,
Canadians consider environmental protection as one of their

most important public policy concerns.(4)

However during this pdblic outcry, the potentially negative
impact of increased environmental prptection ~“has been
overlooked. The purpose of the preceding Section 1is to
highlight the fact that environmental protection is not an
obvious good for all cCanadians. Particular regional
economies are dependent on particularly polluting
industries. At a deeper level what is often overlooked is
the problematic nature of collective action within a

democratic system.
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The inherent problems with collective action call into
question the assumed validity of pluralist democratic
theory. Pluralism assumes that each individual member
within a society holds a plurality of interests, and that
each inferest might also be held by other members of the
society.(5) Individuals holding similar interests are then
expécted to act collectively, and through competition with
other groﬁps, pluralistic democracy results. In the final
analysis, it 1is also assumed that the net result of such

competition is basically fair for all participants.

Mancur Olson argues that except in certain limited cases,
individuals do not congregate in these groups for collec-
tive action.(6) Indeed, Olson points out that in most
cases the common good, or the social welfare function, is
antipodél to individuél choices based on a self-interested

utility function.(7)

At this point it is worth clarifying the essential differ-
ence between private and public goods. Private goods are
defined by exclusivity - thése things to whiéh access can
be controlled.(8) Clothing, for example, is a private
good. The producer maintains exclusive ownership until the
consumer buys the clothes, and the buyer therebf excludes

others: from using them. With "private goods, individuals
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act according to their own private utility function without

reference to the collective, public utility function.

Public goods are those things defined by "jointﬁess of
supply" or "nonexcludability."(9) Clean water and most
roads are examples of public goods in so far as access to
them cannot readily be controlled so as to discriminate
against those who have paid for the good, and those who

have not.

Olson argues that individuals maximizing their own ﬁrivate
utility will contribute to producing public goods only to
the extent that their own contribﬁtion will cause a
‘perceivable benefit to their own wutility. Given that
individuals cannot be excluded from public goods, there is
an inherent disincentive to pay for that which can be had

for free.

Although individuals in a society often recognize the
validity and value of a collective good, coliective action
rarely follows. Self-interested analysis promotes
free-riding. "fhe implication of this analysis,"™ notes
Keith Archer, "is that even though all individuals, or a
large majority of individuals, might agree that a goal is
desirable, they may :decide not to pursue that goal, and

thereby forego the public welfare function, because they
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based their decision on a self-interested utility func-

tion."(10)

Because the environment 1is the quintesséntial collective
good, it is an -excellent example of the problem inherent in
collective action. Archer explores this issue with refer-
ence to disposable diapers. Soiled diapers, after a useful
life of only a few hours, are either incinefated releasing
polyfluorocarbons into the atmosphere, or buried in
landfills where they take considerable time to degrade
while all the time providing a breeding ground for
disease.(11) While Canédians show in public opinion polls
an overwhelming concern for protecting their environment,
environmental degradation continues precisely because the
environment is a public good. As Archer puts it, "anyone
who has ever removed a 1lid from a pail of well-fermented
cloth diapers can quickly tell you how they can maximize
their self-interested utility function."(12) Acéording to
the individual's self-~interested calculations, his individ-
ual contribution to pollution does not make a significant,
measureable difference. With respect to the environment,
individual interests do nét necessarily correspond with the

group's.

The problem, however, is more complex'than that created by

disposable diapers. Pollution reduction, as we saw in the
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previous Section; could cost billioné of dollars, thousands
of jobs and add significantly to regional economic imbal-
ances. When a family in Grande Prairie, Alberta dependent
on the pulp and paper industry is told that their liveli-
hood will be diminished because other Canadians dislike
pulp and paper industry pollution, self-interested utility
function is 1likely to appeal to them strongly. According
to our analysis, it will have greater appeal in the West,
particularly in Alberta, than Eastern and Central Canada.
Not only will this cause a significant split within Canada,
something perhaps of the magnitude created by the National
Energy Policy, but it also highlights how hard meaningful

environmental protection is to achieve.

Obviously no one will say that he is not in favour of
protecting the environment, but when it comes to dollars
and jobs lost, the problem of collective action comes to
the fore. 1In a 1989 Maclean's/Decima poll, Canadians were
asked how much extra money per month they were willing to
~spend in order to buy more "environmentally-friendly™
Jproducts for household. use. 13 per cent said that they
would pay nothing more, 61 per cent $10-$20 more, 16 per
cent $21-$40 more, and nine per cent over $40 more.(13)
Canadians are willing to make 1limited sacrifices for:a
cleaner environment. However this question‘ becomes moot

if, as may be the case for the family in Grande Prairie,
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little money exists in the first place to buy products,

whether they be "environmentally-friendly" or not.

Environmentalism may simply mean increasing the gap between
commonsense reality and imaginary possibilities. The real-
ity of environmental protection entails potential hardship
for many Canadians, particularly Western Canadians; the
fantasy involves abstract and. moralistic talk of rights
. that overiooks the fact that such talk is not cheép in so
far as it leads to real consequences. When the rhetoric is
analyzed, Canadians will see that environmental protection
is expensive and involves significant readjustments. what
will happen to the environmental movement then? Will there
be a pro-development backlash in the 1990s as was experi-
enced after the sudden burgeoning of the environmental

movement in the late 1960s and early 1970s?

The most prudent course would be to moderate the rhetoric
and realize that there are inherent problems when dealing
with collective goods. Environmentdlism overlooks the fact
that,‘ when presented with a choice between private and
public interest maximizétion, individuals will aimost
always choose the former. Wwith respect to the environment,
as the.example of disposable diapers demonstrates, private
interest is usually seen as more important. The concept of

sustainable development, which we will examine in the
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following Section, fails for precisely the same reason.
~This failure, however, is somewhat tempered by rejuvenated
concerns as to the costs of environmental protection,

rejuvenated by current interest in sustainable development.

All this is not to say that nothing can be done to affect
environmental protection. Chapter III addresses practical
measures with which this goal can be achieved based on the
recognition of the perennial conflict betwéen collective

goods and ‘individual self-interest.
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II1.4 CONTRADICTION AND SUSTAINABLE DEVELOPMEI:IT

Perhaps the clearest examples of the theory of
environmentalism influencing environmental policy are the
policy statements made by the World Commission on Environ-
ment and Economy and the Canadian National Task Force on
Environment and Eéonomy. Both show how contradictions in
theory lead to contradictions in practice. The following

Section highlights this connection.

I1I1.4.1 The Brundtland Commission

The World Commission on Environment and Economy (WCED),
headed by Gro Harlem Brundtland, former Prime Minisher of
Norway, was established by the United Nations in order to
assess the prospects for integrating environmental‘protec—
tion and economic development. The Brundtland Commission
is a watershed iq political and economic thinking‘- it has
caused government and business leaders to reexamine current

development policies.

The Brundtland Commission's final report, Our Common

Future, notes that careful management of future economic
development is required so as "to make way for a new era of
economic growth."(14) 1Its purpose is to induce governments

and individuals to reassess what the proper relatiohship



64

between- the environment and economic development should be.
Simply put, the Brundtland Commission stresses the impor-
tance of a radical ;eprioritizatioﬁ; in its judgement,
economic development without explicit deference to the
énvironment is ultimately self-defeating. Damage to our
environment promises a grim economic future because econom-
ics are ultimately dependent upon environmental exploita-
tion. The goal is to promote sustainable development; that
is, "development that meets the needs of the present
without compromising the ability of future generations to

meet their own needs."(15)

This general aim takes form in the following objectives:
(1) to put forth plans by which sustainable development canr
be reached by the year 2000; (2) to suggest a process of
" reconciliation among nations fegarding economic develop-
ment; (3) to recommend means of énhancing the ability of
the international community to affect the necessary
copenetration of economic development and environmental
protection; and (4) to make posifive suggestions as to what
a future characteriéed by sustainable development might

look like, and how such a future might be achieved.

In essence, sustainable development is development that is
not based on energy and material intensity to the extent

that the environment is harméd for future use. Thus the
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Brundtland Commission suggests that sustainable development
might mean, more precisely, sustainable growth. Exactly
how governments are to achieve this change is 1left by the
World Commission for others to determine: "painful choices
have to be made. Thus, in the final analysis, sustainable

development must rest on political will."(16)

II.4.2 The Canadian National Task Force on Environment and
Economy

The Canadian National Task Force on Environment and Economy
(CNTFEE), established by the Canadian Council of Resource
and Environment Ministers (CCREM) in October, 1986, was
organized in order to make. suggestions drawing upon the
expertise of environment and resource ministers, senior
executive officers of Canadian industry, and members of
environmental organizations and the academic community.
The National Task Force sought to propose
environment-economy integration in practicable terms. To
this end, the Task Force proposed, in its 1987 Report of

the National Task Force on Environment and Economy, to:

(1) enhance understanding of potential for environment and
development linkages, and encourage environment-economy
linkages in leadership decision making; (2) establish
government-industry Round Tables with which effective envi-
ronmental protection can be achieved; (3) develop conserva-

tion strategies across Canada in all federal, provincial
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and territorial jurisdictions; and (4) further Canada's
international role in integrating environment and develop-

ment.(17)

Although still in the initial stages, the proposals of the
National Task Force have already succeeded where the
Brundtland Commission 1left off. Concrete and specific
discussions among those constituents that would be affected
by a policy of sustainable development within the Canadian
context are underway, and timetables for the production of
yet more specific recommendations in the form of
sustainable development strétegies for economic-environment
policy integration have been set. In fact, all provinces
and territorial governments have developed action plans and

conservation strategies.

II.4.3 Can Sustainable Development Be Actualized?

The key to the Brundtland Commission's concept of
sustainable deveiopmenf, as is also echoed by the Canadian
Natisnal Task Force, is sustainability: that the develop-
ment of natural resources (the wultimate basis of all
economic development) must be done in such a way so as not
to hinder future geﬁerations from meeting their own
" "needs." Some argue that sustainable development is possi-

ble in the development of 'renewable' resources such as
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fish. Of course, it is not so simple when one considers
that sustainable development of'even '‘renewable' resources
will require careful management of a degree that very few
countries have achieved. Off the coast of Eastern Canada,
for example, fishing quotas have had to ﬁe scaled back
because of overfishing and " overfishing resulted from wrong
assumptions made by Fisheries officials in their computer
models. The fishing industry in Canada has not yet
attained the status of a sustainably-developable industry
although 'it would appear to be an obvious candidate for

sustainability.

Perhaps worst of all, the current popularity and blind
acceptance of the concept of sustainable development can be
attributable to its "a-cake-and-eat-it-too quality that
runs a grave risk of overstating the possibilities and
nurturing frustration and disillusion.... More may be
demanded of us than the report allows."(18) Perhaps, given
this criticism, the concept shoﬁld be considered more
carefﬁlly given the ‘'potentially strong swinés of
anti-environmental protection sentiment that could result
should sustainable development come to be seen as nothing

more than an expensive, complicated and empty dream.

Both the Brundtland Commission, and _to a lesser extent the

National Task Force, offer a solution that requires a
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change in current attitudes to development to such a degree
that our fundamental liberal economic predilections, such
as deregulation and the efficacy of the marketplace, will
have to be turned on their heads. The proponents of
sustainable development, while recognizing their radical
approach to the development-environment problem,’ do not
suggest how the schism between 1liberalism and government
intervention (domestic and international) required for the
actualization of real sustainable development is to be

bridged.

Fred Hirsch points out that individual altruism is insuffi-
cient when it comes to promoting the public good; the
pubiic gcod cannot be fostered by anything but an
overarching governing authority. Both the Brundtland Com-
mission and the National Task Force believe that our
current environmental crisis will cause a change in human
nature to the point7 that "rather than the pursuif of
self-interest contributing to the social good, pursuit of
the social good contributes to the satisfaction of self-

interest.f(lS)

Forsaking such a radical shift, as Hirsch wisely concludes,
the pursuit of the public good, in this case an admixture
of environmental quality and economic growth - sustainable

development - has to be organized under existing standards
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and patterns of individual behaviour. (20) Sustainable
development calls for “"collaboration, cooperation, more
attention to equity, and a massive role for governments and
international institutions in a world that 1is to sdme

degree in flight from these values."(21)

It is worth noting that Hirsch's 'solution' - to appeal to
individual's self-interests in order to achieve a public
good -~ merely represents a softer version of the same
problem. Many see our drive towards technological domina-
tion over nature as the cause of current environmental
crises.(22) Unfortunately for those wanting to affect
environmental protection, the thinking that has allowed for
this technological advance has become so inherent that
solutions to technologically caused problems are invariably
technological. In our case, we suggest the seemingly
softer technology of people ~management rather than more
direct nature management. All of this is not to say that a
non—teqhnological solution does not or cannot exist: rath-
er, that such a soihtion is not readily apparent. For now
it seems that soft technologies are the best means, but we
must not forget that by employing them Qe may in fact be
contributing to technological domination, which in the long

run is the greater problem.
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Sustainable development necessarily requires that certain
industries will be negatively affected. If the goal is
general dematerialization and energy conservation, clearly
industries such as petroleum product manufacturing and
forestry will be negatively affected. As we demonstrated,
communities dependent on such vulnerable industries will
have a difficult time accdmodating this requirement. 1In
these cases, sustainable development could take the form of

no development at all.

Again, private utility function will almost invariably win
out over the public. Hirsch poses two solutions to the
problem p:esenféd by collective goods in libera; societies.
These solutions involve reconnecting "individual and col-
lective rationality in one of two ways: through collec-
tively imposed compulsion or through collectively imposed
7incentives (taxes and subsidies), both acting on
individuals' private interests to secure ‘the necessary

shift in behaviour."(23)

The key élement in Hirsch's argument is that a public
objective 1is . itself not sufficient cause for changing
behaviour, nor 1is it capable of changing essentially
self-interested individuals acting within society. Thus he

concludes that:
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the best result may be attained by

steering or guiding certain motives of

individual behaviour into social rather

than individual orientation, though

still on the basis of privately

directed preferences.(24)
With respect to the environment, in keeping with Hirsch's
analysis, policy should be formulated so as ‘to satisfy
individual utility functions that also meet the conditions
of the public good. In other words, individuals should be

moved towards environmental protection through the carrot

of incentives and the stick of regulations.

Conservation 1is preferable to the concept of sustainable
development because the latter requires government inter-
vention to such an extent that satisfaction of self-
interesté would call the exercise into question. Conserva-
tion -~ that 1is, treating the environment with an eye to
achieving the maximum sustainable yield - seeks to
internalize the external costs of environmental degradation
so as to make it a matter of self-interest to protect the
environment. However, while‘conservation so defined offers
a reasonable and effective approach to the problem, it is a
difficult approach politically because of the negative
image attributed to approaching public concerns in terms of

self-interest.
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Conservation differs from the Brundtland Commission's
notion in so far. as the latter appeals for much wider
influence and compulsion from formal, governmental institu-
tions that would theoretically transform selfish interests
into more publically-minded pursuits. However, it seems
highly unlikely that human nature could be changed to the
degree that individuals would' pursue public goods in order
to satisfy 1individual interests. As we saw in Section
I1I1.3, 1individuals will in ‘fact ‘pursue’' public goods
usually as only an incidental by-product of their own

individual utility maximizations.

The ideal of sustainable development may be seen to
exemplify Bloom's "two—state—of-ngturé teaching” mgntioned
in Chapter I. The "sustainable™ aspect of sustainable
development 1is derived from Rousseau, in so far as we
attempt to maintain the environment in such a way so as to
enjoy its fruits in perpetuity; while the "development”
aspect of sustainable development is derived from Hobbes
and Locke who taught humans to exploit nature to provide
security and comfort. Holding to these two teachings
simultaneously, és Bloom points out, leads us into strange
contradictions. In this case, the doctrine of sustainable
development allows us to protect the environment while
exploiting its resources without due consideration of how

the ideal of sustainable development would be achieved.
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Unfortunately, whether it be "saving the darter snail.while
blessing the pill," or sustaining the environment while
promoting development, parts of a contradiction cancel each

other out.

Thus sustainable develoément may offer us an opportunity to
feel good - because we can think we are both protecting the
environment and utilizing its resourceé - but it cannot
offer a coherent policy approach to the problem. The ideal
of sustainable development must be re-examined in terms of

the realities of individual self-interest maximization.

With respect to the goal of sustainable development, the
pendulum of envrionmentalistic public sentiment has recent-
ly swung back from Rousseau to Hobbes and Locke; Prior to
the . Brundtland Commission, environmentalism stressed the
importance of preservation of wilderness with 1little
respect for development. Sustainable development is the
most recent attempt to find a middle ground between
environmental preservation and development, between the
Rousseauian and the Hobbesian-Lockean visions. But given
the built-in contradiction, it remains open to doubt
whether|any satisfactory mean can be found so 1long as the
contradictory "two-state-of-nature teachings"™ remain inte-

gral to both our theory and action. ‘
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II.5 CONCLUSION

The task for today's policy makers\ is to resolve the
conflict internal to the concept of sustainable develop-
ment, and environmental policy in general. That there are
costs to development in terms of environmental degradation,
and that this degradation threatens to stunt future devel-
opment 1is the obvious conclusion to be drawn from the
argument for sustainable development. But what 1is less
obvious is the implication that collective -goods could be
treated -as if individuals act in an altruistic fashion in
pursuit of the public utility function. Chapter 1III
explores means by which essentially self-interested indi-
viduals can be moved towards a collective purpose without
significant detriment to either public or private inter-

ests.
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CHAPTER THREE - ENVIRONMENTAL POLICY IN CANADA

III.1 INTRODUCTION

The ideology of environmental profection has pervaded the
realm of practice. Indeed, current Canadian environmental
policy and 1law is defined by the same contradiction in
purpose evident in the idéology of environmentalism. For
our purpose it is important first to understand the
pervasiveness of the contradiction in environmental policy
and law. After so doing, we can then suggest means by
which to correct the practical and theorectical failings of
environmentalism 1in light' of the problematic nature of

collective action.

77
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III.2 THE EVOLUTION OF THE DIRECT REGULATORY APPROACH

Since Confederation both the federal and provincial govern-
ments have enacted legislation related to environmental

protection - for example, the 1868 Fisheries Act (Section

14), and Ontario's Public Health Act, 1884 (section 69(1))

- in the form of simple, blanket regulations. In the 1950s
and 1960s legislation became increasingly specific. For

example, the 1871 Manitoba Sanitary Act prohibited the

deposit of "any stable or barn manure, or any night soil,
or any other filthy or impure matter of any kind, along the

bank of any river or running stream,"(l) whereas the

Alberta Clean Air (Maximum) Requlations, among many others,

states that:

sulphur dioxide in the ambient air
shall not exceed an average maximum
permissible concentration, at standard
conditions, of )

(a) 30 micrograms per cubic meter as an
annual arithmetic mean;

(b) 150 micrograms per cubic meter as a-
24 hour concentration;

(c) 450 micrograms per cubic meter as a
one hour concentration;

(d) repealed AR 40/84.(2)

Environmental 1legislation has also become backed by
increasingly stiff penalties: noteworthy in this regard is

amended subsection 33(2) of the Fisheries Act, in which

penalties for exceeding emission control regulations were

raised from $2,000 in 1960, to $5,000 in 1970, to $50,000
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in 1977. Moreover, the Canadian Environmental Protection

~Act (CEPA) has provisions to make directors of corporations
criminally 1liable.(3) 1In addition to these increasingly
tough penalties, the courts have been empowered to force
non-compliers to correct the source of the pollption. By
the mid-1970s, this direct regulatory regime was in place
in all federal and provincial jurisdictions. Today we
retain this legacy of environmental legislaﬁidn in the form
of a transition from blanket prohibitions to more specific
control regimes, to what might be called the direct

regulatory regime.

In the last century Canadian environmental 1law has become
significantly more specific and strictly enforced. And
"given the preeminence that environmental issues have in
current political dialogue, one may expect that environmen-
tal rggulations will become yet more strict in the near

future.

In addition to direct regulatory respdnses there exist
supplemental subsidies and incentives. Non-coercive mea-
sures have been effective in pushing poiluters to clean
operations without foréing ‘them into what are.usually
unproductive adversarial positions. Three examples of such

incentives are:



80

(1) Accelerated Capital Cost Allowance. This program is in

a financial subsidy administered by Energy, Mines and
Resources Canada. Its purpose i1s to provide a tax
write-off against taxable business income for consefvation
and renewable energy equipment. In order to qualify, the
business must have acquired an asset before 1985, must have
been purchased by a Canadian taxpayer for use in Canadian
business, and must be certified by the Minister of Energy,

Mines and Resources.

Beneficiaries can write-off these specified assets either
in two years, if acquired within the eligible period before
November 12, 1981 (up to 50 per cent in the first year and
the balance in any subsequent year, or three years), if
acquired within the eligible period but after November 12,
1981 (up to 25 per cent in the first year, up to an
additional 50 per cent in the next year and the balance in

any subsequent year).(4)

(2) Development and Demonstration of Resource and Energy

Conservation Technolodv (DRECT) . This is a financial

subsidy administered by Environment Canada. Its purpose is
“to induce the private sector to develop and demonstrate
new, innovative equipment, systems or products designed to
recover or save energy through resource recovery. Any

business can qualify for this program. Beneficiaries are



81

expected to contribute up to 50 per éent of the total
estimated cost of an approved project (usually to a maxiﬁum
of $200,000 per project in any one fiscal year). The ratio
of shared costs is dependent upon the degree of technical
risk and the extent to which the technology can be applied

by others.

Criteria for qualification include: environmental protec-
tion benefits, energy conservation, potential employment
spinoffs, potential displacement of imported materials, and
uniqueness of proposed innovative technology. After
completing the project, the beneficiary of DRECT is also
expected to make any teqhnologies developed available to

all others in Canada who are interested.(5)

(3) ENERDEMO (ENERéy and DEMOnstration) is a financial
subsidy aimed at developing and demonstrating new
technologies and their applications that employ alternative
energy resources, conserve energy or make more efficient
the use of energy. This program is aimed at not only
creating new industries and increased employment,'but at
accelerating acceptance and commercialization of
demonstrated technologies. Potential qualifiers include a
wide range from industry, and consultants; through to

federal, provincial and territorial governments and
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agencies. Beneficiaries will receive cost-sharing assis-

tance.

Beyond the objectives outlined above, the transfer of
technology is an essential part of each project. Approval
of a project 1is therefore dependent upon an approved

information dissemination and technology transfer plan.(6)

Thus Canadian environmental law has travelled through three
distinguishable stages: blanketrprohibitions; direct regu-
lation; and influencing through subsidies and incentives.
While the first stage has been largely replaced by the more
refined direct regulatory regime, incentive regimes are
becoming increasingly significant. It has been discovered
that polluters are able in some .cases to exceed minimal
standards given the proper incentives in order not only to
avoid punitive action, but anticipate future environmental

regulations as well,

Mofeover, proactive responses are usually cheaper than
reactive responses. For example, in the early 1970s the
Japanese government imposed.draconian emission standards on
its automotive induétry. At that time, the manufacturers
claimed that they could not comply with the new standards,
but they were given no choice but to cdmply. By the early

80s, those same automobile manufacturers had essentially
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redesigned the internal combustion engine; they also
dominated the market for fuel-efficient cars. Simultane-
ously the American government imposed similarly tough
standards for American manufacturers. Instead of
redesigning their engines, as their Japanese counterparts
were doing, the Big Three took the government to court.
They won their court battle, but lost their market share to
the Japaﬁese. The Japanese, 1in essence, prepared for what
became 1in the 80s tough emission standards in America
(Japan's largest market for exporting automobiles) proving
that proactive' responses to environmental regulations are
not only cheaper than reactive, but potentially profitable

as well.

However it must be stressed that although incentive regimes
are becOming increasingly important to pollution abatement
and reduction, punitive action will likely 'continue to be
the backbone of environmental protection for sometime to
come simply because it 1is reasonable to expect that
polluters will try to avoid potentially expensive pollution
abatement wunless they are at least th;éatened with

penalties.
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III.3 PROBLEMS WITH THE CURRENT APPROACH

Government environmental requlatory regimes can take the
form of statutes, regulations, judicial precedents,
guidelines, criteria, planning and evaluation, technical
methods, policy statements, and administrative procedures.
A necessary preliminary to establishing a requlatory regime
is the formulation of environmental objectives. These
objectives can be anything from general prohibitiops, td
required water quality conditions, to specifications of
what pollution control equipment is required from certain

industries.

Thedretically, achieving environmental protection within
our direct reéulatory regime (through the control and
abatement of ongoing pollution, and prohibitioﬁ of future
environmental problems) begins by establishing environmen-
tal objectives. Standards have to be set, and monitoring
and enforcing agencies have to be established. Objectives
include general legal prohibitions, (7) ambient
standards, (8) discharge or emission limits,(9) and equip-

ment technology specifications.(10)

While setting these regulations and objectives are obvious-
ly an important step on the path towards environmental

protection, they are not sufficient. Implementation incen-
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tives are those legal, administrative or economic instru-
ments designed to induce polluters to comply with environ-
mental objectives. Traditionally, these incentives are
usually the threat of prosecution, court injundtions,
emission charges, and the like. Typically, most North
American jurisdictions first define their environmental
objectives and then rely on moral suasion, fines and

voluntary compliance.

While this direct regulatory regime is lauded as success-
fully bpiﬂging éolluters under the watchful eye of lggisla—
£ion, the subsequent increase in government intervention
has drawbacks; th;e government must set standards for
allowable pollutioh given what standards are financially
and/or technically feasible, government must also expand
into the business decision-making process. Until recently
this has had the unfortunate effect of pushing pollution
control into the hands of government bureaucrac?, thereby
tending to remove the regulatory and licensing process from

public scrutiny.

furthermo;e, using that direct regulatory approach, Canadi-
an environmental control has not bgen generally successful
in forcing polluters to abide by environmental objectives.
Marginal costs. of pollution control are usually so high

that polluters have 1little incentive to reduce pollution
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and therefore delay or avoid pollution reduction. While
financial assistance has played a significant role in
overcoming the friction caused by the costs of
implementation, the incentive regime has sometimes mixed
objectives - in some instances, governments may be at once
discouraging and encouraging pollution. Wéter pollution
combined with water use is such an instance. According to
the Scienée Council of Canada, "the artificially low price
of Canadian water - $0.33 per cubic metre compared to $4 in
parts of the United States or $7 in Japan - has undoubtedly
helped to discourage the commercial exploitation of clean
water technology developed in Canada."(11) Thus while the
federal government diécourages water pollution through
specific legislation and regulations, municipal governments
encourage water wastage by depressing the price thereby

keeping the real cost of clean water external to the price.

A clearer example of this sort of lack of
inter-governmental cooperation and consensus is inherent in
policies promoting production and land-based income_safety
nets for farmers, and Can;dian Wheat Board quotas, both of
which result in added stress on the soil by encouraging
production on marginal lands. Incentives have not in this
instance overcome the weaknesses of the direct regulatory

regime.
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A further problem inherent in the direct régulatory
approach involves the way in which those reqgulations are
expressed. Despite the tough-sounding language of most
legal prohibitions,(12) there are usually so many excep-
tions to regulations that the scope of most prohibitions
are not so great as may appear on first reading. For

example, subsection 33(2) of the Fisheries Act prohibits

the deposif into water of any substances deemed to be
harmful to fish except when allowed under regulation. As
the Law Reform Commission of Canada notes, "if a literal
ihtgrpretation of this provision were adopted, few
industries in Canada could operate. Courts and government
officials alike have struggled with the stark nature of the

offence."(13)

Donald Dewees argues that despite the extreme language of
most prohibitions, and in addition to many exceptions,
negotiating and bargaining go further in softening the
harsh regulatory 1language.(14) Thus, despite what one
.might expect after reading most environmental legislation
and requlations, federal officials rarely call upon formal
sanctions in order to force compliance. Instead, officials‘
are more likely to negotiate. As stated by the Law Reform
Commission of Canada, the regqulatory approach in the 1980s

has been characterized by
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'compliance agreements' with  many

polluters, working in conjunction with

provincial authorities and relying on

formal sanctions only as a last

resort.... While surveillance, detec-

tion and formal sanctioning are part of

their functions, environmental bureau-

crats are just as likely to be advising

a polluter about a new pollution con-

trol technology, explaining how abate-

ment expenditure may be eligible for a

tax deduction or grant, or negotiating

compliance agreements.(15)
While negotiation has been successful in finding low-cost
solutions to short-term pollution problems, Dewees notes
that when pollution amounts have been large, and costs of
abatement high, bafgaining and negotiating have achieved
little more than delaying implementation. This is the most
serious flaw with the direct regulatory approach; for - there
are, without proper incentives, few reasons for polluters
to comply. The best strategy. for the polluter, therefore,
is to delay -implementation  through prolonging the

negotiating and bargaining process.

Current policies for enhancing environmental standards
through pollution reduction regulations are simply inade-
quate. There are many examples across Canada where envi-
ronmental objectives have been set, but are ignored.
Moreover, in many provinces major sources of pollution have
not reduced pollutant ‘emissions and discharges despite

explicit demands from régulatory agencies.(16)
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The problem begins at the stage when environmental objec-
tives are being set. Often ‘'tough' legislative standards
have been set for political reasons but are then followed
with  lenient enforcement standards. . Unfortunately, when
the symbolically 'tough' stance becomes too abstract, the
cost to the polluter is overlooked, which thereby discour-
ages compliance by overlooking the implementation costs to
be charged to the polluter. While it 1is politically
difficult to acknowledge that some pollution is allowable,
prudence is required if significant pollution reduction is
in fact to be achieved. Because in many cases, Dewees
observes,

[legiSlation] may be unduly strict from

a cost-benefit point of view, it. is not

surprising that exceptions are created

when the relevant agency or ministry

deals with specific industries or

pollutants, or that many sources that

clearly violate the act are not

prosecuted. (17)

Section 33(2) of the Fisheries Act and section 14 of the

Ontario Environmental Protection Act are examples of

impracticable 1legislation: they contain strict prohibi-
tions against discharges without acknowledging the risk
that the polluter may decide to disregard or avoid the
legislation because .the potential costs of implementation

are judged by him to be excessive.
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Perhaps the best example of legislation that forces indus-
try into non-compliance is an amendment to the 1970 Clean

Water Act that was unsuccessfully promoted by United

States' Senator Muskie. Senator Mu§kie sought to achieve
~zero pollutant discharge into all United States waterways
by 1985.(18) Such artificially tough legislation would be
unenforceable. As with the prohibition of alcohol, it
would encourage polluters to continue polluting, and would
thereby lead to widespread disappointment and panic in the
public when inadequacies of the direct regulatory approach

became evident.

The example of 'tough' anti—pollution"legislation also
indicates the positive relationship between theory and
practice. Environmentalism, as we discussed in Chapter I,
like all other 1ideologies, 1is necessarily built wupon
deception. It creates a theoretical vacuum that, by its
own térms of reference, cannot admit of that vacuity.
Politicians must therefore deceive the public with 'tough'’
sounding legislation so as to calm its environmental
worfies, while not enforcing that legislation so as to
alienate the polluters. This éxample also illustrates
Bloom's "two-state-of-nature teachings": we appease our
Rousseauian 1longings by drafting draconian-sounding envi-

ronmental legislation, while we '  appease our
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Hobbesian-Lockean desire to profit from nature by making
those statutes much less draconian in ‘practice. This
dualism clashes when laws become unenforceable; clearly
" legislators are victims of the ideology of enviroﬂmental
preservation and the "two-state-of-nature teachings."
Frustrations fester, disappointments become the norm and
meaningful environmental protectioh, which is, after all,
the objective, 1is not attained. Thus, it 1is worth
stressing what seems to be the all too positive relation-
ship between theory and practice. With respect to the
environment, that means that bad theory leads to bad
practice; because the ideology of environmentalism is
self-negating, the public law and policy emana;ing from it
will Dbe self-negating as well. This realization is the

first step to correcting that ill-fated connection.

Although the direct regulatory \ regime has induced
successes,(19) its inherent problems cannot easily be
overcome. However, because individuals as well as
industries act . in order to maximize their self-intgrested
utilities, and because of the inevitable conflict between
public and private goods, it is in the interest of a
pollufer to continue to pollute if polluting 1is cheaper
than abating. While compliance investments will likely

provide long-term pay-offs (because, after all, pollution
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is waste), the immediate costs of implementation are

usually so high that short-term costs cannot be afforded.

Given the current Canadian direct regulatory regime, com-
pliance costs wusually exceed non-compliance costs by a
considerable margin. Therefore, "company managers ...
have strong economic incentives to delay and procrastinate,
even if these tactics result in an  occasional
prosecution."(20) Two conclusions seem to follow. First,
considerable effort will have to be spent in order to
understand the inherent problems with the direct regulatory
approach, Second, supplemental means, namely
market-oriented policies, will have to be developed, tested
and put‘ into place when direct regulation fails. The
emphasis in the following Section 'will be to indicate what

market-oriented incentive policies might be available.
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III.4 MARKET-ORIENTED POLICIES

In the face of the many inherent difficulties in the direct
requlatory approach, market-oriented approaches appear to
be an obvious and attractive alternative. However, despite
the appeal of the instruments we will examine - escrows and
surety bonds, emission charges, and emissions trading -
implementation remains highly problematic. According to
Douglas Hartle, there are two political pitfalls to most
market-oriented measures of pollution‘reduction and abate-
ment. He poses the problem in terms of two political
axioms: first, that "voters will not accept any scheme
that explicitly acknowledges that each human life is not
infinitely valuable"; and second, that "voters will not
readily accept the decision to allocate what they perceive
to be rewards to those whom they perceive to be 'the bad
guys.'"(21) Accepting these axioms as valid, let us consid-

er the implications.

First of all, these axioms explain precisely why politi-
cians satisfy those worried about the environment while at
the same time appeasing polluters by drafting unenforceable

"tough' legislation. Robert Lerman concludes that because

most market-oriented schemes do not sound 'tough,' they are

therefore doomed to fail.(22) Indeed market-oriented

policies do not hold the same symbolic value as does the
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current direct regulatory approach. If direct regulation
does not achieve results, the virtues of market-oriented
instruments must therefore be explained and promoted so

that meaningful pollution reduction can become a reality.

Economic incentives are attractive both to polluters and to
those setting environmental objectives because such incen-
tives, 1if properly administered, are both effective and
efficient. Economic incentives can be ihplemented so as to
-provide a net benefit at the 1lowest possible cost. Given
that many Canadian industries are keenly vulnerable to
increasingly strict environmental objectives, it is prudent
to advocate policies that make pollution reduction as

economically painless as possible.

We consider below several economic incentives that can be
useful in overcoming the inherent tendency of polluters to
.avoid abatement implementation. While each of the incen-
tive instruments must ber tailored to specific circum-
stances, our present concern is to establish the general
principles involved. The - following examples are not
exhaustive, but simply indicate some of the more promising
market-oriented measures of pollution abatement and reduc-

tion.



95
II1.4.1 Escrows and Surety Bonds

An escrow, a discreet amount of money deposited with a
trustee until a specified amount of time has passed; can
serve as an effective instrument if a polluter deposits
money with either an environmental agenby or bank as soon
as an abatement program is determined. The payment can be
as much as the total estiméted cost of abatement
implementation, and will be deposited into an escrow
account. As the pollutervimplements the pollution abate-
ment program, the funding is refunded proportionately to
the extent of implementation. Ultimateiy When the program
has been completéd, the firm would have received back all

of its original deposit.

Surety bonds can be establisﬁed in order to compliﬁent the
escrow account. These bonds can not only ensure certain
performance standards will be met 1in the future, but can
also provide funds for emergency repairs, damage!or cleanup
costs in the event of bankruptcy, and so on. The Ontario
Ministry of the Environment, for example, required in‘1974
that Cyanamid of Canada deposit $1.5 million with the Royal
Bank of Canada against the installation of an abatement
program at its Welland, Ontario chemical plant. The
deposit was refunded monthly as the abatement program was

implemented.
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Such one-time payments provide an excellent incentive for
polluters to obey environmental objéctives. éegulatory
agencies can vary the amount required for deposit according
to the case: where the incentive to reduce pollufion is
low, the deposit should be high; where the incentive is
high, the deposit need only be small. In addition to this
advantage, suretf bonds ensure that implementation will be
ongoing, and that future environmental damage can be dealt
with, through clean-ups, for example, without resort to

government funds.

The disadvantage of surety bonds and escrows is that they
do not overcome inherent problems of the direct regulatory
system because they do not help alieviate the hig short-

term costs of abatement.

III.4.2 Emission Charges

Under this system, a polluter pays a fixed amount per unit
of pollution discharged. The rate at which a polluter is
charged must ‘be such that the cost of implementing abate- -
ment 1is less than paying emission charges. The most
ambiguous aspect of emission charges concerns the determi-
nation of the "social cost™ of pollution. The idea that
producing certain goods implies social costs and benefits

was first put forth by Arthur Pigou. According to him,
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there are "aspects of social life which can, as a rule, be
brought into relation with a money measure, and which,

therefore, fall within economic welfare, are a certain

limited group of satisfactions and dissatisfactions."(23)

The emission charge should more or less‘reflect the notion
that environmental damage is costly in a social sense.
Emission charges attempt to internalize the otherwise
external cost of environmental degradation. However,
estimating this cost and therefore the appropriate charge,
is difficult. Measurement techniques exist but they are
not widely accepted because of the measurement difficulties
inherent in estimating externalities 1in general, which are
compounded with the multifaceted externality of the social

good of environmental protection.(24)

Because social goods tend to involve é high number of often
wide-reaching externalities, it becomes a difficult task to
limit that social good sufficiently so as to measure it.
The example of environmental protection illustrates this
claim. When one atfempts to measure the 'goodness' of a
ciean environment, one would have to consider variables
such as human health, wildlife protection, aesthetic wvalue,
tourism, and solon. Moreover, the character of manj social

goods does not lend itself to quantitative measurement.
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How, for example, could one adequately measure the

'goodness' of a pure mountain breeze?

The more practical and desirable approach is to estimate
the incremental costs of achieving certain pollution reduc-
tion levels. By so doing, regulatory agencies can push
polluters towards implementation without bankrupting the
firm in the process.(25) If set at workable levels,
emission charges present many key advantages. First,
emission charges make it more costly to pollute than to
abate thereby removing economic incentives for delaying
implementation of abatement; second, they provide an
on-going incentive for meeting pollution control standards;
and third, they present incentives for firﬁs to invest in
researcﬁ and development in order to find cleaner (more

efficient) production techniques.

Despite these advantages, however, emission charges are not
perceived by the public as effective. Emission charges are
often interpreted as licenses to pollute rather than means
by which abatement can be achieved.(26) This 1is an
unfortunate interpretation in that.a number of empirical
studies have found.that emission charges in fact work to
induce polluters to reduce pollution. Donald Ethridge
showed, for example, that in American poultry processing

plants, Biochemical Oxygen Demand (BOD) discharges per
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1,000 birds declined by 0.5 per cent per one per cent
increase in sewer surcharge rates.(27) While this is not a
particularly large decline in BOD discharge, the positive
relationship between decreased BOD discharges and‘higher
sewer surcharge rates 1is clear. Similarly, William Sims
showed that breweries 1in several Canadian cities were
responsive to increased surcharges. A one per cent sur-
charge rate on BOD discharges caused a 0.537 per cent
decline in the BOD emissions from the breweries he

studied. (28)

The most common criticism of the emission charge scheme
from polluters is .that they are forced to pay twice, once
for fhe costs of abatemgpt, and once for the charges
themselves. However, this claim overlooks the fact that
polluters aétually reduce the emission charges by

implementing abatement.

I11.4.3 Emission Rights

First proposed by John Dales in 1968, emission rights
trading is lauded as the least-intrusive, least-costly and
most efficient means of actualizing pollution reduction
objectives.(29) This market-oriented solution permits dge
industry in a given region to do better than the minimal

. standards, and sell the difference - a 'right' to pollute,
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or 'pollution credit' - to another industry in that same
region not meeting ~the - standard. The net result is
regional compliance with pollution-reduction standards.
Under this system, pollution credits can be auctioned or
given away in proportion to current emission and/or produc-

tion output patterns, and with reference to environmental

objectives.

There are two primary advantages to emissions trading.
First, with the possibility of making money by seliing
pollution credit, there will likely arise a much larger
pollution control sector than now exists, thereby making
pollution control technology more readily accessible. Sec-
ond, government can affect regional-pollution reduction
objectives w{thout hurting any one particular industry for
which short-term compliance costs are such that substantial
pollution reduction is a financial and/or technical impos-

sibility.

No perfect case exists. However, several current policies
in the United States are moving in the direction of this
market-oriented policy. The best example is the "offsets”

policy contained in the American Clean Air Act of 1970.

The Act contained prohibitions against constructing new
sources of pollution in regions already exceeding national

air quality standards.(30) Because this provision excluded
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many major Ameriﬁan regions from further economic develop-
ment, amendments to the original Act were introduced in
1977 in order to open the window for more flexible
approaches to meeting the national ambient air

standards. (31)

The "offsets™ policy was the result. It is more flexible
than earlier policies in that new sources of pollution can
be introduced only if reductions by an existing polluter
more than offsets the new source. This policy creates
something 1like an emissions trading system in which the
'right’ to pollute must be bought by the potential polluter
from an existing polluter. However it differs in so far as
the "offsets"™ policy requires that the existing pollution
source reduce more pollution than that which will be
produced by the new polluter. Since 1976, offset arrange-
ments have been used 115 times. The Volkswagen plant in
New Stanton, Pennsylvania, for example, was allowed to
operate only because the Pennsylvania Transportation
Department reduced hydrocarbon. eﬁissions from i;s road

surfacing operations.

American President George Bush has revived . interest in
emission trading by proposing new 1legislation, that is
currently. being debated by Congress, that is more in

keeping with a true pollution rights scheme. One of the
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regions targetted as an example of where such a system is
necessary is the Ohio River Valley, one of the major
regional sources of sulphur dioxide in the world. Now,
since it might be easier (that is, cheaper) for a Florida
utility to meet pollution reduction standards than a
similar plant in Ohio, because, say, the 1latter is more
antigquated than the former, the Ohio plant could buy
'pollution credit,' or the 'right' to éollute more than is
stipulated by the regulations from the Florida utility.
The eventual result, as we will see below, 1is overall
pollution reduction, because while the Ohio utility
overpollutes, the Florida utility underpollutes in an equal

but opposite amount.

Eventually, because of the incentive to find means with
which to exceed the standard, pollution control equipment
and technology will become more readily available. However
without increasingly strict standards, a balance of margin-
al costs rwill eventuallyr be attained; it 1is therefore
imperative that regulatory boards push this market system
of emissions trading only so hard that the price of buying
pollution credit 1is greater than pollution control. In
’ this wéy, government agencies can lead the otherwise
invisible hand of the market while still utilizing individ-

ual intelligences working within it.
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In essence, firms would be induced to cut pollution to the
extent that the marginal cost of pollution reduction is
less than the marginal revenue obtained from selling
pollution credits. Less efficient firms (those utilizing
polluting technologies) would purchase pollution credits to
the extent that the margigal revenue from polluting
(expanding output and so on) exceeds the marginal cost of
the credit. The success of the argument hinges on the
following two factors: (l)rdifferent cost/revenue curves
for selling/buying industries as a result of scale or
product line differences; or (2) an absence of technology
transfer across firms (or perhaps both 1 and 2). The
second factor is not desirable because technology transfer

is an essential benefit of the pollution credit system.

In order for this system to succeed in reducing pollution
through technological innovation and subsequent technology
transfer, rather than maintaining a constant 1level of
pollution, either the pollution credit wouid héve to be
less than the pollution reduction or there would have to be
excess demand for credits. The latter would fofce the
price of credits up in the short run (thereby inducing
industries to clean wup and sell credité), but in the long
run, the supply of credits would bring prices downward

resulting eventually in an equilibrium of credit supply and
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credit demand. Hence the need for an externally driven
excess demand. A regulatory board would have to push this
system forward by incrementally increasing pollution reduc-

tion objectives.
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III.5 CONCLUSION

It is simply not the case that by adding these
market-oriented pollution reduction measures to the
existing requlatory regime all ills will be cured. No one,
or three for that matter, changes can fix what is an
insidious problem. The purpose of highlighting these
alternative policies is to point out the general direction
in which pollution reduction initiatives should be moved.
That 1is, policy makers must become more aware of the
inherent impossibility of dealing with public goods as if

people did not act in their own immediate interest.

Underlying this realization 1is a yet more important and
difficult one: namely, that modern thinking about environ-
mental policy is defined Dby the contradictory
"two-state-of-nature teachings." However while realization
of this contradiction is crucial to meaningful environmen-
tal protection, it is only the first step. The second and
more ireacherous step is to act with that realization in
mind. . This must include, ultimately, creative and pruden-

tial policy creation and implementation.
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into the natural environment any contaminant, and no
person responsible for a source of contaminant shall
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of contaminant, in an amount, concentration or level
in excess of that prescribed by the regulations.”

Law Reform Commission of Canada, Pollution Control in
Canada: The Requlatory Approach in the 1990s. Admin-
istrative Law Series, 1988, p. 25.
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Environmental Pollution, Working Paper No. 4,
(Ottawa: Economic Council of Canada, 1980), pp.
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Pollution Control, p. 19.

Peter Finkle and Alastair Lucas (eds.), Environmental
Law in the 1980s. Proceedings of A Colloquium
Convened by the Canadian Institute of Resources Law,
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"implementation gap" between legislation and enforce-
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Dewees, Working Paper, p. 10.

"For 1985 we want to end all discharges into all of
our waterways." (Senator Muskie, Congressional
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part 30, p. 38829, Nov. 2, 1971.
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Douglas Hartle in Dewees, Working Paper, pp. 73, 87.

Robert Lerman in Dewees, Working Paper, p. 88.
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and Practice. (New York: McGraw Hill Book Company,
1976), p. 58.
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J Donnan and P Victor, Alternative Policies for
Pollution Abatement: The Ontario Pulp and Paper
Industry. (Toronto: Ontario Ministry of the Environ-
ment. Vol, I and II, 1974, Vol. 1III 1976).

James Stephenson, "Alternative Pollution Control Mech-
anisms in the British Columbia Pulp and Paper Indus-
try" in James Stephenson, (ed.), The Practical
Application of Economic Incentives to the Control of
Pollution: The Case of British Columbia. (Vancouver:
University of British Columbia Press, 1977), pp.
213-234.

Peter Victor and T. Burrell, Environmental Protection
Requlation: Water Pollution and the Pulp and Paper
Industry. (Ottawa: Economic Council of Canada,
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Donald Ethridge. "User Charges as a Means for Pollu-
tion Control: The Case of Sewer Surcharges," The Bell
Journal of Economics. Vol. 3, 1972, p. 346-54.

William Sims. "The Response of Firms to Pollution
Charges," Canadian Journal of Economics. Vol. 12,
1979, p. 57-74. -

John Dales, Pollution, Property and Prices. (Toronto:
University of Toronto Press, 1968).

U.S. Clean Air Act, 40 C.F.R. Para. 51.18 (b)
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CHAPTER FOUR - CONCLUSION

The market-oriented approaches discussed in Chapter III
cannot provide all the answers to our environmental prob-
lems. Just as the ideal of sustainable development cannot
itself be sufficient, the ~ attempt at envirénmental protec-
tion 1is far too complicated for.any one ‘'solution' to
suffice. Sustainable development does however teach us
that there are costs to environmental exﬁloitation, and
that those external costs must be internglized if meaning-

ful environmental protection is to occur.

Perhaps the most important first step towards environmental
protection is realiéing that simple fact - that there are
costs in terms of environmental degradation involved with
economic development, and that these costs are overlooked
when individuals attempt to maximize their self-interested
utility functions. As well,Awe need to realize the strange
dynamics that arise when environmental policy issues are
addressed. Indeed, environmental policy may be one of the
clearest -examples of how practical problems become manifest
when the theory underlying the policy 1is unclear or

contradictory.

The discussion in this thesis is an exercise 1in policy

analysis that goes beyond the usual boundaries of consider-
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ing policy formation and impact. In order to understand a
policy area as emotionally-charged as is current discussion
of environmental policy, one must consider as well the
sources of éhat emotion. This entails an analysis of
environmentalism as an ideology. Specifically, environmen-
tal preservation 1is an ideology that mobilizes strong
emotions in support of inachievable, but superficially
attractive goals. An understanding of the ideological
dimension of environmentalism heips account for why effec-
tive environmental policies have been so difficulé to
achieve; Such an understanding of the reasons for
currently ineffective environmental policies may assist
policy-makers in designing alternative approaches that hold

greater promise.

The difficulty should not be underestimated. In the case
of environmental policy, environmentalism has become so
ideological and self-confounding that if alternative
policies have any hope of success it is 1likely to be over
the long term. As Hartle points out, market-oriented
policies simply do not hold the necessary symbolic value
for an environmentally concerned public. A solution to
this impasse must therefore begin, after analyzing the

problem, with a realistic assessment of alternatives, which
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is to say a realistic assessment of the political, social

and moral context in which those alternatives are to work.

This means simply that the ‘emotional/ideological fervour
supporting environmentalism musf be replaced with a pruden;
tial and reasonable insight. This means as well that the
strong motives of self-interest must be taken into account.
This motivation can be so strong that it is often something
separate from the groups' utility. 1In thé:case of environ-
mental protection, given that certain regions such as
Western Canada will likely incur substantial costs leading
to a lower standard of 1living, this schism between private

and public interests is considerable.

A moderate approach to environmental protection must take
into account the fact that attitudes towards environmental
exploitation cannot, and should not change 180 degrees
overnight. A moderate approach, moreover, promises to work
rather than simply causing economic dislocation, ideologi-
cal frustration and, worst of all, exacerbated environmen-
tal degradation, all of which flow from attémpting to

achieve an unattainable end.

In the final analysis, environmental protection will
require pragmatic targetting of key actors, perhaps the

most important of which is industry. And given the
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appropriate combination of regulations and incentives, this
appeal to clear and immediate interests can help achieve

meaningful environmental objectives.
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