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Engineering a Treaty:
The Negotiation of the Columbia
River Treaty of 1961/1964

JEREMY MOUAT

The Columbia River Treaty first came to my attention in the mid-1990s.!
A regional power utility in British Columbia, West Kootenay Power, had
commissioned me to write its centennial history. As I did the research
for that book I came to appreciate the treaty’s significance. The creation
of the Columbia Basin Trust in 1995, with its mandate to return some of
the treaty’s financial benefits to that part of the province it had affected
most, underlined the treaty’s continuing relevance in southeastern British
Columbia. However, the orthodox view of the treaty—dominated by Neil
Swainson’s Conflict over the Columbia*—seemed unsatisfactory because
it appeared to give the treaty an inexorable logic. Swainson’s book failed
to take seriously other possible outcomes or to do justice to the raucous
debate that accompanied the treaty’s negotiation and signing. Contempo-
rary accounts of the treaty in newspapers and journal articles contrasted
sharply with Swainson’s reasoned prose. All of this piqued my interest, but
I was working to a deadline and scrambled to finish the “treaty chapter.”
Some years later an American colleague encouraged me to give a paper
on the treaty, and I began to reexamine the agreement more systematically.
I was struck by the fact that the Columbia River had attracted a great deal
of attention from American scholars, whose work offered much detail on
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the river’s history as well as suggesting its important role in the American
imagination.” This led me to question why Canadian scholars were less
interested in the river than their American counterparts. I also came to ap-
preciate that this greater American interest had had a very real impact on
the Columbia’s history. Long before Canadians imagined harnessing the
Columbia River’s hydroelectric potential, American engineers had devoted
thousands of pages to that project—attention that led to a series of dams
on the river. Canadian disinterest in the potential benefits of hydroelec-
tricity, as Matthew Evenden has pointed out, reflected an unwillingness on
the part of both governments and private industry to take decisive action:
“Whereas large U.S. federal projects rose on the Columbia and Tennessee
Rivers in the late 1930s with importance for American wartime produc-
tion, in Canada public and private utilities sought to follow rather than
promote demand.” This timidity would have important consequences
when war came: “Canada’s major power systems were in a poor position to
meet surges in wartime demand.™

Such a perspective sees the Columbia River receiving the same neglect
as other rivers in Canada. However, I want to argue that the Columbia
River Treaty’s convoluted negotiation and the manner in which the treaty
came to define the river made the Columbia unique, or, at least in some
important respects, unlike many other rivers in Canada and shared trans-
border water basins. For example, Canadian interest in developing the
Columbia River came long after American facilities had been planned and
built along its length south of the border. This meant that any Canadian
project would have to accommodate existing American installations on
the Columbia. In addition to this constraint, the Canadian position in the
treaty negotiations was weakened by significant political differences. As
will be seen, the federal government of Prime Minister Louis St. Laurent
disagreed with BC Premier W.A.C. Bennett’s plans for the Columbia River
and prevented him from realizing them. When the Progressive Conserva-
tives assumed power in Ottawa under John Diefenbaker, a very different
set of actors assumed key roles, although relations with Premier Bennett
did not improve. Personal animosity also affected the work of the Inter-
national Joint Commission (IJC). The head of the Canadian section of the
IJC from 1950 to 1962, General A.G.L. McNaughton, argued powerfully in
defence of Canadian interests—a position that was not well received by his
American counterpart, Len Jordan.
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One consequence of these circumstances was that the “Treaty between
Canada and the United States of America relating to Cooperative Devel-
opment of the Water Resources of the Columbia River Basin”—the treaty’s
formal title—was negotiated and signed not once but twice, first in early
1961 and then again in 1964. Much controversy and political squabbling
accompanied the treaty’s negotiation, which was why a second signing was
necessary. While both the United States and Canada appeared satisfied
with the original treaty that President Eisenhower and Prime Minister
Diefenbaker signed at the White House in January 1961, British Colum-
bia’s premier made it clear that he found aspects of the treaty objectionable.
Without his acquiescence the projects envisioned by the treaty could not
proceed. The 1964 revision to the treaty accommodated Bennett’s objec-
tions and enabled the construction of the four treaty dams, three in BC
and one in Washington State.®

The treaty has assumed a new significance as its renegotiation or ter-
mination becomes possible. (Article XIX gives either signatory the right to
terminate the treaty with ten years’ notice, as of 2014.) The signatories to
the treaty showed little concern for the Indigenous peoples of the Columbia
Basin or for the environmental impacts of ongoing dam construction and
flow regulation. The political landscape has changed fundamentally since
then, which will loom large in any substantive renegotiation of the treaty.®
This chapter will look backward rather than forward, however, exploring
two related questions: Why was the Columbia River Treaty necessary? And
why was the negotiation of the treaty and the treaty itself so controversial?

To begin by stating the obvious: the border between Canada and the Unit-
ed States meant that a treaty was necessary. The Columbia River flows from
British Columbia through Washington and Oregon before entering the
Pacific Ocean. Because the river crosses the border between Canada and
the United States, efforts to manage the river required a degree of consen-
sus between the two countries. A legal structure was already in place for
achieving this: early in the twentieth century the Boundary Waters Treaty
established an institutional framework for managing bodies of water that
defined or crossed the border between the two countries, although the
plans to “develop” the Columbia came after that treaty was signed, in 1909.
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That is not the whole story, of course. The Columbia River Treaty is
part of the much larger narrative of global electrification as well as wide-
spread acceptance of the idea that hydroelectric development was a public
good. If dams were to be built on the Columbia River to enable such devel-
opment, engineers, utilities, and governments had to conceive of the river
as an organic machine, to use Richard White’s memorable phrase.”

The controversy surrounding the treaty arose in part from the chang-
ing relationship between the United States and Canada through the 1940s,
’50s, and ’60s. The two nations had drawn closer during World War I1, but
the postwar boom led to some tensions—tensions heightened by the 1957
federal election that brought John Diefenbaker and the Progressive Con-
servatives to power in Ottawa.® By the early 1960s the growing American
presence in the country created unease among a significant proportion of
the Canadian public. This mood coloured attitudes toward both the treaty
negotiations and the treaty itself. In addition, tensions between the provin-
cial and federal governments led to considerable acrimony between mem-
bers of Diefenbaker’s cabinet and BC’s Social Credit government.

As these comments suggest, the Columbia River Treaty was a product of
its time. It did more than implement a rational development scheme, as its
formal title suggested. The “Cooperative Development of the Water Resourc-
es of the Columbia River Basin” initiated by the treaty was the culmination
of longstanding American plans for the Columbia. Canadians had shown
little to no interest in the river, at least in the river conceived as a whole.’

Since the 1920s, American engineers had been studying the Columbia
River closely. This interest reflected the river’s obvious power potential as
well as the possibility of irrigation, inherent in a vast river system like the
Columbia’s. It was also part of a larger strategy initiated by the federal gov-
ernment in the mid-1920s. The American government directed the Army
Corps of Engineers (USACE) in 1926 to estimate the cost of surveying the
country’s navigable rivers “with a view to the formulation of general plans
for the most effective improvement of such streams for the purposes of
navigation and the prosecution of such improvement in combination with
the most efficient development of the potential water power, the control of
floods, and the needs of irrigation.”® These instructions were contained in
House Document Number 308; consequently, the reports on the various
rivers were known as 308 reports.
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The 308 report on the Columbia River appeared in 1934." In its nearly
two thousand pages, the two-volume study outlined, as its subtitle indicat-
ed, “A General Plan for the Improvement of the Columbia River and Minor
Tributaries for the Purposes of Navigation and Efficient Development of Its
Water Power, the Control of Floods, and the Needs of Irrigation.” Anoth-
er investigation soon followed, commissioned by the National Resources
Committee and undertaken by the Pacific Northwest Regional Planning
Commission. This second study dealt “with immediate and urgent prob-
lems in the Columbia Basin and particularly with the policies and organi-
zation which should be provided for planning, construction, and operation
of certain public works in that area.”?

These immediate and urgent problems had arisen because the federal
government was building major dams on the main stem of the Colum-
bia—the Bonneville and the Grand Coulee—and the former project was
nearing completion. After considerable debate, the plans for the Columbia
River articulated in the 308 report and specified by the Pacific Northwest
Regional Planning Commission culminated in the Bonneville Project Act
of 1937. This federal legislation in turn led to the creation of the Bonneville
Power Administration (BPA)."” (It is worth noting that a quarter centu-
ry would elapse before a Canadian entity with similar jurisdiction to the
BPA emerged to deal with power development on the Canadian section of
the Columbia River. By then the Columbia River Treaty had already been
signed.)"* Then in 1943, Congress directed the USACE to review “the 308
Report submitted in 1932 and assess it in the light of the completed dams
and the newly formed Bonneville Power Administration.”"

That report—filling an impressive eight volumes—took five years to
prepare. It included a series of appendices, the first of which, Appendix A,
bore the title “Columbia River Basin in Canada.” It concluded that coordi-
nated development of the river had to extend to the whole basin; it could
not just happen on the American side:

Substantial storage ultimately must be developed in Canada if
economic utilization of the Columbia River water resource is
to be accomplished. Therefore, provision must be made in the
projects now planned so that they may be able to use the added
dependable flow from such storage when it becomes available."
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One final document that should be added to this list of American stud-
ies of the Columbia River is a reminder of the larger context in which
these documents were undertaken. Not only was this period, from the
mid-1940s through to the mid-1960s, one of incredible growth but also
one of considerable tension. The long shadow of the Cold War—as well as
the conflict that had preceded it—was directly tied to developments along
the Columbia.

The ample hydroelectric power produced by dams such as Grand Cou-
lee had enabled remarkable industrial growth in the Pacific Northwest
during World War II. Quite apart from the wartime production of ships
and aircraft, an energy-intensive aluminum industry had developed. This
rapid industrialization did not simply come to a halt with the end of the
war. One can argue that a kind of path dependency dictated that growth
must follow growth, a trajectory encouraged by Cold War anxieties."”
Such anxieties underlay the 1952 report of the President’s Materials Policy
Commission, published with the ringing title “Resources for Freedom,”
although usually known simply as the Paley report, after the commission’s
chair. The Paley report included a brief but telling reference to the Colum-
bia River Basin. Under the heading “Untapped Hydro Potential in Cana-
da,” the report’s authors noted that

A significant part of the potential hydroelectric power devel-
opment in Canada is on the Columbia River and its tributaries
in British Columbia. This can best be developed in cooperation
with the United States. . . . Only by coordinating the operations
of storage reservoirs with the operations of downstream plants
can maximum power production be realized.”®

The official river studies undertaken by the American government
demonstrate its ongoing interest in the Columbia over a number of
years. A clear sense of what was needed for optimum use of the Colum-
bia River system emerged from these studies. And in this conception of
the river-as-system, the underdevelopment on the Canadian side was a
problem, because it prevented maximum eflicient use of the river’s po-
tential hydroelectric generation."”

Dams on the Canadian section of the Columbia would solve this “prob-
lem.” The huge reservoirs created by these dams could hold vast quantities
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6.1 The U.S. Army Corps of Engineers prepared this graphic representation of the
rivers of the Columbia Basin in March 1948 for the revised 308 report, submitted
to Congress in 1950. The diagram reflects the care and detail with which the
American side were studying the Columbia River. A copy survives in the the Elmer
K. Nelson Papers, held in the Water Resources Collections and Archives at the
University of California - Riverside, in Riverside, California.

of water and consequently make the downstream American dams much
more efficient and thus more profitable. The river’s natural flow resembled
a roller coaster ride, peaking in the summer with the snow melt and with
much-reduced flow during the rest of the year. Existing American dams
on the river’s main stem could not stabilize this flow effectively; during the
peak summer period, vast amounts of water spilled over the dams without
generating power. In 1966, two senior BPA officials described the financial
impact, pointing out that the administration had lost $47.5 million dollars
between 1958 and 1962. During the same period, the amount of water that
spilled over the dams would have earned close to $150 million dollars in
power sales, had that water spun turbines and the electricity been sold.*
This meant a loss of close to $50 million versus a potential revenue of $150
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million: that was the difference Canadian water storage could make. In
addition, further advantages could be achieved in terms of the season-
al rhythms of energy consumption. The BPA came to appreciate that its
abundant summer energy—when snow melt typically caused the highest
flows in the Columbia and when domestic energy use was relatively mod-
est—could be wheeled south to urban centres in California to meet the
soaring consumption of air conditioning there.”

Events during World War IT encouraged a much closer alliance between
Canada and the United States, in terms of both a common defence strategy
and coordinated war economies. As part of the discussions to achieve the
latter, government officials in both countries undertook an inventory of
strategic materials, a decade before the Paley report.? Canadian officials
were now well aware of the significance of the American studies of the Co-
lumbia. For example, when civil servants in Ottawa compiled a chronology
of events relevant to the Columbia River Treaty, the first significant event
they listed was the U.S. Congress committee’s 1943 resolution asking the
USACE to undertake a comprehensive survey of the Columbia.* Nor can it
have been a coincidence that within a year of that resolution, the American
and Canadian governments asked the IJC “to determine whether a greater
use than is now being made of the waters of the Columbia River system
would be feasible and advantageous. . . . It is desired that the [International
Joint] Commission shall determine whether in its judgment further devel-
opment of the water resources of the river basin would be practicable and
in the public interest.”** Given the exhaustive American studies of the Co-
lumbia, this exercise had a foregone conclusion. If one looked at American
development on the main stem of the Columbia and studied the data from
power generation, it was plain that greater use of the waters was feasible.
In the first instance, however, the major benefit of this “greater use” would
be more efficient generation of power in the American facilities along the
main stem of the Columbia.

The IJC responded to the joint American-Canadian request to study
the Columbia’s further development by establishing the International Co-
lumbia River Engineering Board. The board’s study of the river turned into
a fifteen-year project, with its final report presented to the IJC in 1959.%
In the intervening years, another proposal to develop the Columbia was
referred to the IJC. After a devastating Columbia River flood in 1948,
the American government proposed an upstream dam on the Kootenay
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River, in Libby, Montana, which would help to avert similar flooding in
the future. This proposal went to the IJC in early 1951, but the dam—which
would flood parts of both Montana and British Columbia—raised some
difficult issues. No one questioned the potential benefits of the Libby Dam,
but the very prospect of these benefits raised the thorny question of fair
compensation. For example, if flooding land in British Columbia gave
certain advantages to American residents living downstream, in terms of
flood protection and/or energy supply, what formula could be used to de-
termine these downstream benefits? What could be considered reasonable
compensation for those who would have lost their homes and even their
livelihoods? The issue of downstream benefits would cause much heated
discussion during the lengthy negotiations surrounding the development
of the Columbia River. In the short term, however, difficulties in resolving
the issue led to the shelving of the Libby proposal in 1953.2¢

The 1909 Boundary Waters Treaty did more than create the IJC as a
body to adjudicate issues relating to those waters. It also specified the right
of the upstream riparian (literally, the occupant of the riverside) to control
the waters of rivers, a clause inserted into the treaty at the insistence of the
American negotiators and over the objections of Canada.?” This became
significant when General McNaughton, the chair of the Canadian section
of the IJC, proposed diverting rivers in the Columbia River Basin before
they crossed into the United States.

A number of Americans viewed this possibility with alarm, as such
diversions would undermine the American plans for the Columbia, pred-
icated on maximizing upstream storage in Canada and then coordinating
that storage with electrical generation in the U.S. system.*® McNaughton’s
proposal and the American reaction stimulated a flurry of legal papers,
debating the finer points of international river law, in particular the mean-
ing of that clause in the Boundary Waters Treaty.” Part of the problem,
however, was not matters of principle but ill will between McNaughton
and his counterpart, Len Jordan, chair of the American section of the IJC.
Two things smoothed the way through the subsequent impasse: Jordan’s
departure as American section head and the American side’s willingness
to accept the principle of downstream benefits.*

The tensions were not restricted to the IJC negotiations, however. The
relationship between the provincial government in British Columbia and
Canada’s federal government in Ottawa was also strained. As with the
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tensions at the IJC, those between levels of government reflected matters of
principle as well as the politics of personality. The principle was jurisdic-
tional: water resources were (mostly) within provincial jurisdiction. The
personality was the larger-than-life W.A.C. Bennett, who with his Social
Credit party ruled British Columbia from 1952. Such was the force of Ben-
nett’s personality that his views tended to be indistinguishable from those
of the provincial government. Bennett’s plans and strategies arguably had
the greatest impact on the precise terms of the Columbia River Treaty in
its final (1964) version. Given the significance of his role, some discussion
of his actions is warranted.”

Prior to entering politics, Bennett had been a hardware merchant
in the BC interior—a background that influenced his politics in several
important ways. He was dedicated to the province’s growth and worked
assiduously to expand the province’s infrastructure, notably its roads,
railways, and electrical supply. He was particularly anxious to bring the
putative benefits of development to the province’s interior.”? Bennett was
suspicious of the motives and actions of BC’s urban business elite and,
in keeping with Social Credit ideology, opposed too heavy a reliance on
debt financing. Although he declared the province debt-free in the sum-
mer of 1959, Bennett (his own minister of finance) had simply changed
financing techniques, turning from direct to indirect debt financing.
Nonetheless, the move underscored the Bennett government’s funda-
mental aversion to debt.”

Bennett was keen to see dams on the Canadian portion of the Colum-
bia River. For example, he had welcomed a proposal made in 1954 by the
Kaiser Aluminum Corporation, under which the company would build
a dam on the Arrow Lakes on the Columbia River, just north of the 49th
parallel. This would provide power for Kaiser’s operations south of the
border, although the company would also return 20 percent of the power
generated to the province. Although Bennett enthusiastically supported
the scheme, others argued that

it would be economic folly for Canada to accept [the proftered
Kaiser deal], since the very cheap power generated down-
stream in the United States as a result of the Canadian storage
would be used by the corporation to manufacture aluminum
which, being produced within the protective tariff walls of

178 Jeremy Mouat



the United States, would therefore be highly competitive with
the Canadian aluminum manufactured at Kitimat, British
Columbia. ... In the broader context of the economy of Brit-
ish Columbia and of Canada as a whole. ... [the Kaiser plan]
would expose British Columbia’s aluminum industry to dam-
aging competition and would affect Canada’s export trade. In
this light the price offered by the Kaiser Corporation for the
benefits that would be conferred downstream by Canadian
storage seemed less than adequate.*

Despite Bennett’s enthusiasm, the federal government effectively killed
the project when it enacted the International River Improvements Act in
the summer of 1955. Under its terms, dams on international rivers—riv-
ers over which the federal government had constitutional authority—re-
quired federal approval. However, the failure of the Kaiser proposal did
not dampen American interest in development on the Canadian section of
the Columbia River.”

The Columbia was not the only river in which Bennett was interested.
He was also anxious to see projects go ahead along the Peace River. In
1956 a Swedish industrialist, Axel Wenner-Gren, became interested in the
possibilities of northern British Columbia and was assured of provincial
government support. Two years later, Wenner-Gren formed the Peace Riv-
er Power Development Company to inaugurate a large hydroelectric de-
velopment in northeastern BC.?® However, the company soon encountered
a major stumbling block. The vast hydroelectric potential of the northern
river system could only be realized if the company could find a guaranteed
market for the considerable energy that it hoped to generate. Long-term
energy contracts had to be in place—tangible evidence for would-be inves-
tors of the plan’s financial feasibility—if the company hoped to raise the
capital necessary for construction. The private utility, BC Electric, along
with its parent company, the BC Power Corporation, was the province’s
leading energy company and thus the obvious customer for Peace River
power. Although quite interested in the Peace River project (and repre-
sented on the board of the Peace River Power Development Company), BC
Electric had plans in place for the future. When pushed by Bennett, the
company flatly refused to sign any long-term contract to purchase Peace
River power. But the premier was not easily dissuaded from his plans for
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northern development. Increasingly he had come to see the Peace River
power project as key to his government’s development strategy. The proj-
ect dovetailed perfectly with his vision of the province’s future as well as
providing a lever with which to apply pressure on the federal and U.S. gov-
ernments as the Columbia River talks continued.” Bennett invented what
he would call his “two river policy,” that is, a commitment to develop both
the Columbia and the Peace.

As Bennett pursued his plans for Peace River development, the feder-
al government became more interested in pushing ahead with Columbia
River development. Part of the reason was the election of a new govern-
ment in Ottawa. The federal Liberals—who had been in power for over
twenty years—were defeated and the federal Conservatives under John
Diefenbaker came to power. The Conservatives were keen to push ahead
with Columbia River development, and Diefenbaker’s first Throne Speech,
in October 1957, underlined the new government’s commitment to the
project. Although the pace of discussions on the Columbia accelerated,
this does not appear to have been a direct consequence of increased po-
litical pressure but rather to have been due to the fact that the American
section finally accepted the principle of downstream benefits. When this
concession was made in late January 1959, the American and Canadian
governments asked the IJC to determine how to apportion those benefits.*
In March of the same year the International Columbia River Engineering
Board produced its long-awaited report, Water Resources of the Columbia
River Basin: Report to the International Joint Commission, and at the end
of the year the IJC submitted its report, Principles for Determining and Ap-
portioning Benefits from Cooperative Use of Storage of Waters and Electrical
Interconnection within the Columbia River System, to the Canadian and
American governments. The stage was set for the formal negotiation of the
Columbia River Treaty.

On January 25, 1960, Prime Minister Diefenbaker announced in the
House of Commons that “negotiations between Canada and the United
States for the co-operative development of the Columbia River system are
to commence in Ottawa on Thursday, 11 February.””* In just under a year,
on January 17, 1961, Diefenbaker and Eisenhower formally signed the trea-
ty. Never one for understatement, Diefenbaker proclaimed his hope that
“in the years ahead this day will be looked back on as one that represents
the greatest advance that has ever been made in international relations
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6.2: The four treaty dams on the Columbia River. Map by Jason Glatz.
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between countries.” This turned out to be wishful thinking. For the next
three years, the treaty—and indeed the larger issue of Canadian-American
relations—provoked bitter public controversy in Canada.

The negotiators of the Columbia River Treaty had the International
Columbia River Engineering Board’s Water Resources of the Columbia
River Basin report to assist them in their discussions. This very extensive
report outlined three possible development schemes, two of which pro-
posed diverting the headwaters of the Kootenay River north into the Co-
lumbia (the Copper Creek diversion and the Dorr diversion), and a third
that instead proposed constructing the Libby Dam farther south on the
Kootenay River, with no diversion of its waters into the Columbia. The ne-
gotiators ultimately settled on a scheme that would involve no diversion of
the Kootenay, but included construction of the Libby Dam as well as three
dams in Canada. These were to be built at Mica, Duncan Lake, and—most
controversially—a High Dam for the Arrow lakes. The provisions in the
treaty signed on January 17, 1961, were criticized for several reasons. The
treaty’s fundamental flaw was Premier Bennett’s refusal to accept its terms.

Diefenbaker signed the Columbia River Treaty in the final days of the
Eisenhower administration, likely to avoid having to deal with the newly
elected president, John F. Kennedy.*’ Premier Bennett had conveyed his
misgivings about the treaty to Ottawa prior to this staged event, yet the
federal government assumed that it had the province’s support. Cabinet
ministers and senior civil servants from British Columbia who had partic-
ipated in the Canada-BC Policy Liaison Committee had not objected to the
terms of the treaty.*” Bennett, however, was concerned about the financing
of the treaty dams and just days before the formal treaty signing he con-
veyed these concerns to Donald Fleming, the federal minister of finance.
Fleming’s reply to Bennett suggests his consternation:

The Treaty with the United States, as you are aware, has now
been signed by the Prime Minister of Canada and the Presi-
dent of the United States of America. The negotiations and the
signing of the Treaty were both carried through with the full
knowledge and approval of your Government at every stage.
The only occasion on which doubt ever arose as to the readiness
of British Columbia to carry out the Columbia River Treaty as
negotiated was on the occasion of the reference made by you
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last December to the British Columbia Energy Board of certain
questions involving a comparison of engineering and economic
aspects of the Columbia and Peace River projects. At the meet-
ing of the Policy Liaison Committee early in January our repre-
sentatives expressed their concern that this might involve doubt
and delay on the part of British Columbia in proceeding with
the Columbia River development. Your representatives on the
Committee assured us that this was not the case, and that on
the contrary the reference was designed to hasten the taking of
effective action by British Columbia under the proposed Treaty.
On the basis of these assurances, the Treaty negotiations were
concluded and the Treaty was signed, as above stated, with the
full knowledge and approval of your Government.

In the light of these circumstances, for you to write as you
now have, expressing doubts as to the feasibility of the Colum-
bia River development “from engineering and financial stand-
points,” is a most extraordinary development, and must neces-
sarily raise again our doubts as to British Columbia’s intentions
which we had thought were set at rest by the assurances of the
British Columbia members of the Policy Liaison Committee. I
do hope that we will not now be met by delaying action on the
part of British Columbia.*?

A shrewd political strategist, Bennett had won a significant advantage in
the ongoing debate over the Columbia. He knew that the signatures of
the Canadian prime minister and the U.S. president on the treaty would
amount to very little if his government refused to accept its conditions. The
federal government could negotiate any treaty it liked, but no dams could
be built on BC’s rivers without the approval of the provincial government.
Following the treaty’s signing, the U.S. Senate quickly ratified the treaty,
with only one vote opposing it.** Approval of the treaty in Canada would
take far longer and prove much more contentious.

Bennett’s next move caught everyone by surprise (including members
of his cabinet). In one of his most controversial and unexpected acts, the
premier announced in the provincial legislature on August 1, 1961, that
he intended to take over both BC Electric and Wenner-Gren’s Peace River
Power Development Company and to subsequently create the provincially
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owned electrical utility BC Hydro. This move meant that he could control
the long-term energy contracts in the province. Thus, Bennett could en-
sure that both the Columbia and the Peace developments could proceed
simultaneously—his own “two river policy.”

Controversy raged over the government takeover of BC Electric, but
Bennett continued to participate in the Columbia River negotiations. He
had no objections to a Columbia River treaty; in fact, it was essential to his
two river policy. His concern was with the treaty’s bearing on his overall
energy strategy: he wanted to ensure that it did not hinder the develop-
ment of the Peace. In particular, Bennett was anxious that any power en-
titlements to emerge from the treaty’s downstream benefits would be sold
south of the border. This was essential if Peace River power was to have a
market in the province, although it ran counter to the federal government’s
view, which was that it made more sense to receive power rather than
money for the downstream benefits.*” Bennett was also concerned with
the treaty’s financial arrangements, that is, how much money was to flow
into his government’s purse. As far as Bennett was concerned, any money
earned by BC’s rivers belonged to the province. Not only did he expect the
money from the sale of the Columbia’s downstream benefits, he also had
definite ideas about the price. The instability of the federal government
helped Bennett to achieve most of what he was after.

Bennett’s relationship with the federal government became quite
stormy in the wake of his refusal to accept the treaty. The two cabinet min-
isters in the federal government who were considered BC representatives—
Davie Fulton and Howard Green—became particularly hostile toward
Bennett.** When Bennett gave a widely publicized speech in Prince George
in September 1961, which was highly critical of the treaty, Davie Fulton
replied in a speech of his own a week later.*” Two months later, Fulton was
in Prince George himself and gave an equally controversial speech, linking
Bennett’s actions to comments reportedly made by the U.S. secretary of
state, Stewart Udall. These speeches were becoming major news stories.
For example, the New York Times carried a story on Fulton’s speech, re-
printing his allegations.*®

A federal election in June 1962 ended Diefenbaker’s majority in the
House of Commons, putting the federal government in a much weaker po-
sition in its dispute with British Columbia. Diefenbaker decided to reverse
the longstanding federal prohibition on the export of electrical power, a
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key BC demand in its argument with Ottawa. Diefenbaker also demot-
ed Davie Fulton, removing him from the justice portfolio. In response,
Fulton decided to quit federal politics and return to British Columbia,
where he took charge of the provincial Conservative party and led it in an
electoral battle against Bennett’s Social Credit government.* The federal
Liberals seized on the growing weakness of the Diefenbaker government,
pressing it on the Columbia River Treaty. When Fulton announced he was
leaving federal politics in late 1962, for example, Liberal leader Lester B.
Pearson tried unsuccessfully to force a special debate on the treaty in the
House of Commons.*

In late December 1962, American officials made another offer to Can-
ada, intended to move the treaty process forward. Several weeks later, in
a report entitled “Memorandum on Implications of Treaty Delay,” senior
federal civil servants in Ottawa urged the government to act, warning that,
in their view, “failure to ratify the Columbia River Treaty in the near future
would not only involve the loss of the downstream benefits, which are a
major and very economic resource in themselves, but could also mean the
loss of the immense renewable resource that the Treaty makes economical-
ly feasible on the Columbia River in Canada.”™" At precisely the same time,
a widely circulated report appeared in a Vancouver newspaper, arguing in
favour of the treaty.”> Momentum seemed to be building behind the treaty
talks. The federal minister of justice, Donald Fleming, continued to work
with Premier Bennett in hopes of resolving the latter’s misgivings but the
Diefenbaker cabinet could not come to any agreement on the issue.”

A second federal election, in the spring of 1963, saw the end of Diefen-
baker’s Conservative government. Pearson and the Liberals formed a mi-
nority government, one that was to prove a good deal more durable than
Diefenbaker’s. Unlike their predecessors, the Liberals had little interest in
continuing what they regarded as a pointless fight with the BC govern-
ment, and Pearson was committed to improving relations with the Unit-
ed States. Shortly after taking office, Pearson and key federal officials met
with President Kennedy and others in Hyannis Port, with Canada’s rati-
fication of the Columbia River Treaty assuming a prominent role in their
discussions.** Two months later, in July 1963, the public announcement
came that Ottawa had come to terms with British Columbia. Bennett had
got what he wanted.”
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6.3 Cartoon of Lyndon Johnson, W.A.C. Bennett, and Lester B. Pearson, published
in the Vancouver Sun on September 16, 1964. Reproduced with permission of
Stephen Norris.

In September 1963, Bennett and his Social Credit government were
reelected in British Columbia. Bennett confidently began serious discus-
sions with the new federal government in Ottawa over possible changes to
the Columbia River Treaty. Soon talks were underway with the Americans
as well. The Canadian side was led by Paul Martin, Pearson’s minister of
external affairs and a skilled negotiator, who worked closely with several
senior BC cabinet ministers.”® The result of these discussions was a pro-
tocol—in effect, a revised treaty—signed early in 1964 by Prime Minister
Pearson and President Lyndon Johnson, with the enthusiastic support of
Bennett and his government.

The treaty’s signing meant that the province would receive cash for
the downstream benefits—at least, the first thirty years’ worth of those
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benefits. This amounted to nearly $255 million, money that would be used
to pay for the construction of the three treaty dams in British Columbia. It
was good news for the American side as well: not only could the river now
be managed as a unit, as the several studies had suggested, but also the
treaty dams meant an impressive increase in potential water storage and,
with that increase, a more efficient use of the main stem’s many turbines.
Additionally, the long sought after Libby Dam would be built in Montana
and the Pacific Intertie would be built down to Los Angeles, carrying much
of the power that would have gone north to Canada had the downstream
benefit not been sold.”

With an election a couple of months away, President Johnson was hap-
py to travel north in September 1964 for a ceremonial event at the Peace
Arch, on the border between Seattle and Vancouver, where he handed over
a replica cheque to the Canadian side. In an ensuing newspaper cartoon
(Figure 6.3) a limousine is being driven at speed by Phil Gaglardi, Ben-
nett’s minister of highways and a man famous for the number of speeding
tickets that he accumulated while in office (hence his nickname, “Flying
Phil”). The signatories to the treaty—the U.S. president and the Canadian
prime minister—sit on either side of Premier Bennett in the back of the
limousine. LBJ and Pearson hang on for dear life while Bennett expan-
sively outlines his future plans. The view of the treaty implicit in the car-
toon—that is, Bennett in charge and expansively waxing on about future
plans—is deeply flawed. Bennett was far more a political opportunist than
he was a dynamic visionary. His willingness to cut a deal with the Kaiser
company for a dam on the Columbia in 1954 indicates just how limited his
vision of development was, to say nothing of his encouragement of Wen-
ner-Gren’s plans in the North; his refusal to agree to the original terms
of the 1961 treaty was duplicitous; and as Charles Luce recalled, Bennett
tried to cut a deal with the BPA without the knowledge or consent of the
federal government.*®

Not everyone was pleased with the treaty’s ratification. Popular me-
dia—newspapers, magazines, radio, and TV—had followed the story from
the mid-1950s, with much of the coverage questioning the benefits that the
treaty would bring to Canada. Many came to regard the treaty as a sellout
to American interests, a view reflecting the growing public concern over
the American presence in Canada. The report of the 1957 Royal Commis-
sion on Canada’s Economic Prospects catalogued the growing dominance
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of the Canadian economy by the United States, adding considerable weight
to such attitudes.” Four years later—in 1961, the year that the Columbia
River Treaty was signed—anti-Americanism was palpable in Canada. For
example, when Harvard University Press published Hugh Aitken’s Amer-
ican Capital and Canadian Resources that year, it was noted on the book’s
dust jacket that “many Canadian industries are virtually controlled by the
United States. This fact .. . hasled to considerable resentment in Canada.”®
A report commissioned by the Canadian and American governments, de-
tailing “Principles for Partnership” between them, was greeted with out-
rage in Canada when it appeared in 1965. This was the context in which
Canadians examined the Columbia River Treaty.

Opposition to the treaty came from many quarters, although it was
nearly unanimous in the Kootenays. That region would feel its impact
most heavily, in the short as well as the long term, with the most obvious—
and controversial—result being the plan to flood the Arrow Valley. Richie
Deane, an electrical engineer first with West Kootenay Power and then
with Cominco, led a spirited attack against what would be the cause of this
flooding: the High Arrow dam. Deane presented a thoughtful critique to
the House of Commons’s External Affairs Committee when it considered
the final version of the treaty in the spring of 1964. Deane was only one of
the indignant witnesses who spoke at these perfunctory hearings, where
various concerned citizens registered their opposition to the treaty.® By
that time, however, the negotiations were effectively over; the federal gov-
ernment was unwilling to alter the terms of a document that had been
so long in the making. Kootenay residents were left with no choice but
to live with the treaty’s consequences, even though their views had rare-
ly been taken into account during the lengthy process that culminated in
the final agreement of 1964.° Only the lone voice of Bert Herridge, the
region’s member of Parliament in the House of Commons, reminded the
federal government of the extent of local opposition to the treaty. Since the
creation of the Columbia Basin Trust, some of the financial benefits that
the province derived from the treaty are now being returned to the people
living in the region.**
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In 1974, various participants in the negotiation of the Columbia River
Treaty spoke publicly about that experience at Simon Fraser University, as
part of an interdisciplinary course in Canadian-American relations. Their
presentations, noted the course’s coordinator, “were greeted [by students]
with a very mixed reception ranging from howls of derision to lavish
praise.” The following year, CBC Television broadcast a documentary on
the treaty, “The Reckoning.” Its partisan nationalist account also provoked
a passionate response, particularly from Hugh Keenleyside and Ray Wil-
liston, who threatened the CBC with legal proceedings.®® Since then, ten-
sions have subsided and few remain interested in the treaty itself.”

Fifty years after the event, a triumphalist narrative has come to de-
scribe the treaty, seeing it as the best possible outcome and as benefitting
both countries—a moment when self-interest was set aside in the interest
of mutual benefit. In a similar vein, commemorative events held in 2009
around the centenary of the Boundary Waters Treaty characterized that
treaty and the work of the IJC as examples of the amicable relations and ef-
fective dispute resolutions that two good neighbours had developed.®® Sci-
ence too has been coopted, reflected in the ongoing work of the IJC-spon-
sored Transboundary Hydrographic Data Harmonization Task Force.”
While the amicable relationship between Canada and the United States is
unquestionably a positive development, airbrushing some difficult ques-
tions from the historical account serves no useful purpose.

The signing of the treaty meant that other options were no longer
possible. Arguably the most significant such option was the creation of a
national electric grid within Canada, a key feature of the national devel-
opment program articulated by the Diefenbaker government.” As its ad-
vocates noted, sound reasons existed for establishing such a grid, although
the more limited goals of some provincial governments—notably British
Columbia—raised obstacles that ultimately ended any hope for such a na-
tional project.”! Indeed one could argue that the Columbia River Treaty
contributed to the erosion of the idea of a centralized state structure in
Canada. Ironically, the BC government began to advocate for a national
grid in February 2016, in part to justify its commitment to further hydro-
electric development on the Peace River.

The treaty undermined the pursuit of economic development tied to
cheap power, such as that pursued in Quebec and Ontario with their pub-
lic utilities. It was also at odds with the more general assumptions that
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informed the postwar province-building projects in Alberta and Saskatch-
ewan.”” Such strategies took a more rational approach to the provincial
state and how best to promote its growth. Bennett’s plan of development,
by contrast, was simply to encourage dam construction. Apart from the
considerable environmental damage done to the Athabasca-Peace water-
shed and the impact of the Bennett Dam on First Nations in British Co-
lumbia and Alberta, Bennett’s two river policy achieved very little beyond
stimulating pulp mill construction in northeastern British Columbia.”
This was a far more modest achievement than the benefits Bennett had
claimed for the policy. By contrast, the treaty ensured that American in-
dustry in the Pacific Northwest would continue to receive cheap Columbia
River power.*
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