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ABSTRACT
This study in the history of ethics aims to expose the roots of moral
condemnations of homosexuality and argue against claims that homosexuality is morally
impermissible. I analyze the position of the Roman Catholic Church because the Church
boasts a rich and sophisticated moral theory and because Catholic objections to
homosexual activity have influenced secular arguments on the same issue. This essay is
an internal critique of the Catholic position and, therefore, evaluates arguments from both
Scripture and natural law. I argue that scriptural passages do not support a general
prohibition of homosexual activity when historical influences are taken into account and
that natural law fails to apply to sexuality. Consequently, I argue that homosexual
relationships are morally equivalent to heterosexual relationships within Catholic sexual
theology and should, thus, be granted the rights and privileges inherent in both civil and
sacramental marriage.
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There is no longer Jew or Greek, there is no
longer slave or free, there is no longer male and
female; for all of you are one in Christ Jesus.
- Galatians 3 :28
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Chapter One: Introduction
1.1 Background

Homosexual activity has been deemed morally impermissible in the western world for
centuries, but I will endeavor to show in this essay that these judgements are unjustifiable. New
conceptions of sexuality as either innate or developed during formative years have led to the
conclusion that homosexual acts are not depraved or perve1ied acts committed by heterosexuals
but may, in fact, be a natural expression of human sexuality. This realization, incited perhaps by
the feminist movement, has challenged our understandings of gender delineations and sexuality
and necessitates a reevaluation ofrelevant moral judgements. The fact that traditional
understandings of male-female partnerships are also being threatened has left many people
wondering whether this is a change to be fought or embraced. This issue is at the very heart of
this paper.
In order to avoid making judgements on the basis of ignorance, it is important to discover
the roots of moral judgements and their presuppositions. Moral judgements are often made as a
result of intuition or prejudice, and it is these factors which must be sought out to determine the
legitimacy of the arguments. Reasonable people can hold different moral positions regarding the
same actions. In order to determine which positions can be sustained their 'burdens of
judgement' must be exposed. 1 The present venture is, therefore, a study in the history of
philosophy or, more specifically, in the history of ethics. Just as Nietzsche delves into the
origins and evolution of morality in On the Genealogy of Moral it/, so does this study analyze
the origins of judgements concerning homosexuality. I will argue that once the origins and
presuppositions of claims that homosexual activity is immoral are uncovered and analyzed, it

See, Rawls, John, Political Liberalism, (NY: Columbia University Press, 1993).
Nietzsche, Friedrich, On the Genealogy of Morality, trans. by Maudemarie Clark and Alan J.
Swensen, (Indianapolis: Hackett Publishing Co., Inc., 1998).
1

2

2

becomes clear that they do not support current moral condemnations.
The position of the Roman Catholic Church on homosexuality will be the focus of this
analysis for two main reasons. The first is that it boasts a rich and sophisticated moral theory
with a long tradition. Catholic sexual ethics are based on natural law theory which developed
from the time of the Greek philosophers, culminating in the works of St. Thomas Aquinas in the
thirteenth century. This moral theory, which holds that there is an order of nature which is
derived from God and can be discerned by human rationality, forn1s the basis of Catholic sexual
ethics. As such, the Catholic Church has a theoretical foundation upon which to base its claims
and which can be used to evaluate the legitimacy of those claims. I will show that according to
the Catholic framework, the moral impermissibility of homosexual activity is unjustified.
Secondly, most of the common western arguments against the morality of homosexual activity
rely on Catholic theology. While the extent to which prohibitions against homosexual activity
originated within the Christian church is contested 3 , there are important similarities between the
attitudes concerning homosexual behaviour held by the inhabitants of the Greco-Roman empire
and those of the early Christian church. As I will discuss in more detail later, arguments for the
immorality of homosexual activity were formed in the Greco-Roman era, became incorporated
into church theology, and went on to influence the formation of laws regarding homosexual
activity in Europe. The influence of these arguments can also be seen embedded in existing
North American law. 4 Thus, studying the arguments given by the Catholic Church provides us
with a rich tradition within which we can analyze the meanings of these judgements in their
original contexts while simultaneously addressing commonly held objections.
It is important to emphasize that this essay is an internal critique of the Catholic position
For a superb defense of the claim that negative attitudes toward homosexual activity existed
before the formation of the Christian church and their eventual incorporation into Christian
theology, see Boswell, John, Christianity, Social Tolerance, and Homosexuality, (Chicago:
University of Chicago Press, 1980). Hereafter, cited as 'Boswell, Christianity'.
4
For example, Florida and Massachusetts retain laws which prohibit 'unnatural acts' and 'crimes
against nature', respectively (Nussbaum, Martha, Sex and Social Justice, (New York: Oxford
University Press, 1999, p.193).
3

3

on homosexuality. Just as Nietzsche shows that the origins of the principles of morality he
discusses are immoral by the standards of that morality, so will I argue that the Church's current
condemnations of homosexual behaviour are not supported by its own history and moral
philosophy. The intent of this paper, however, is not to attack either the Roman Catholic Church
or organized religion in general. Rather, I will work from within a Catholic framework to study
these prohibitions in order to judge their legitimacy from the standpoint of the Catholic faith. I
am accepting Catholic history and tradition, I am assuming that Scripture is mostly reliable and
that natural law is a plausible moral theory. I am also taking it for granted that the Pope has
special access to the truth as a result of his succession from St. Peter and, therefore, is
authoritative with regard to Church doctrine. The fact that I will show the immorality of
homosexual activity to be unfounded according to the Church's own theology should make the
results even more convincing. Granted that the Catholic Church represents one of the harshest
institutional stances against homosexuality, the fact that this body cannot legitimately justify its
claims based on its own resources sends a strong message to society in general regarding the
moral status of homosexual activity.
In my analysis I will refer to arguments made by secular moral philosophers in addition
to moral theologians. Given the similarity of most arguments concerning homosexual activity in
both religious and secular spheres and the influence of Christian ethics on western morality,
many of the same arguments are articulately expressed by secular moral thinkers. Also, the fact
that the Catholic position is primarily based on the works of Aquinas from the thirteenth century
makes it desirable to consider the works of contemporary philosophers on these same issues;
often the same objections are discussed but with greater clarity and a more modem focus. The
consideration of the ideas of secular thinkers is appropriate given the Church's concern with
moral philosophy and they are a valuable resource for a comprehensive analysis of the matter at
hand.

4

1.2 Definition of terms

There is a great deal of debate about what homosexuality is and why ce1iain people
become homosexual. Much research has been done into the 'causes' 5 of a homosexual
orientation although no definitive conclusions have yet been drawn. Theories explaining the
existence of homosexual orientations can be divided into roughly two groups: those which posit
some sort of biological basis for it and those which maintain it to be the result of social
construction. The most common theories of the first group are the Freudian analysis of
hereditary and environmental effects on 'normal' sexual development, hom10nal theories which
suggest that homosexuality results from a disproportionate amount of male or female hormones,
and sociobiological theories which contend that homosexuality has for various reasons been
selected for throughout history.6 While there may be some truth to each of these theories, none
of them provides a sufficiently complete account and the answer may even be some combination
of these factors.
Alternate theories presented by social constructionists suggest that homosexuality does
not exist biologically at all but developed as a result of societal attempts in the nineteenth century
to categorize people who committed homosexual acts. This approach is nicely summed up in the
words of Michel Foucault:
As defined by the ancient civil or canonical codes, sodomy was a category of
forbidden acts; their perpetrator was nothing more than the juridicial subject of
them. The nineteenth century homosexual became a personage, a past, a case
history, and a childhood, in addition to being a type of life, a life form, and a
morphology, an indiscreet anatomy and possibly a mysterious physiology. The
'Causes' is in quotation marks because a cause is assumed in medical and biological theories of
homosexuality. Other theoretical approaches, for example taken by some branches of social
constructionism, do not hold that homosexuality even exists or needs to be explained. These
approaches will be discussed in more detailed in the following passages.
6
For a more detailed account of these theories, see Ruse, Michael, Homosexuality , (U.S.A.: Basil
Blackwell, Ltd., 1988).

5

s
sodomite had been a temporary aberration; the homosexual was now a species.

7

Social constructionists with similar beliefs to Foucault believe that people have come to conform
to these social categories. Ian Hacking argues, for example, that 'social change creates new
categories of people, but the counting is no mere report of developments. It elaborately, often
philanthropically, creates new ways for people to be. ' 8 In other words, these theorists believe that
although homosexuals did not exist before the creation of the social category, in time people
have come to fit the stereotypes so that the name now describes a kind of person.
Other types of social constructionists do not believe that the term 'homosexual' describes
anybody at all. 9 Called 'empty category' theorists by Edward Stein 10 , they do not believe that
there are people who are described by the categories 'homosexual' or even 'heterosexual'.
Rather, they liken the names to ones such as 'witch' which we can define but which describe an
empty category of people. What we think of as types of people are thus really just social roles
which create in us the expectations of certain attitudes and behaviours but which do not
accurately reflect the behaviours of the people whom they purport to define. Nevertheless, while
disagreeing over the power of social definitions to form personal identities, both types of social
constructionists agree that the existence of categories and stereotypes often influence the outward
expression of people's sexual behaviour and possibly even their inner desires.
Despite the explanatory differences between these theories, several general conclusions
can be drawn. First of all, since each of these explanations has some merit but none of them is
believed to provide the final word on the subject, it would be short-sighted to adopt one of these
Foucault, Michel, The History of Sexuality , vol. 1, trans. by Robert Hurley, (U.S.A.: Random
House, Inc., 1978), p.43.
8
Hacking, Ian 'Making Up People,' in Forms of Desire: Sexual Orientation and the Social
Constructionist Controversy , ed. Edward Stein, (U.S.A.: Routledge, 1990), p. 70.
9
For works which may reflect this position, see McIntosh, Mary, 'The Homosexual Role,' in
nd
Social Problems, vol. 16, (1968), pp.182-192; and Weeks, Jeffrey, Sex, Politics & Society, 2
ed., (UK: Longman Group, Ltd., 1989).
10
Stein, Edward, 'The Essentials of Constructionism and the Construction of Essentialism,' in
Forms of Desire: Sexual Orientation and the Social Constructionist Controversy, ed. Edward
Stein, (U.S.A.: Routledge, 1990).

7
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theories for the purposes of this investigation. Secondly, all of them admit that homosexual acts
have been committed for thousands of years whether or not they were believed to stem from an
innate desire or from social custom. Since, in this essay, I am concerned primarily with the
moral status of homosexual acts, my arguments will hold regardless of whether they stem from
an innate or a socially constructed orientation. I will, thus, use the term 'orientation' to refer to a
consistent and characteristic sexual attraction felt for a member, or members, of the same sex (or
opposite sex, in the case of heterosexuals) which remains more-or-less stable over the course of a
person's life, regardless of its 'cause'. Social constructionists tend to be more concerned with
the personal identities of people who commit homosexual acts and the social perceptions of
them. In this paper, however, personal identity and the stereotypes surrounding 'homosexuals'
will not be discussed in any detail. Rather, I will ignore the social connotations of this word and
use it to refer to people who commit homosexual acts independent of other personal or social
characteristics.
For the same reason, I will use the term 'homosexuals' to denote both men and women
who consistently and characteristically feel physical attraction for members of the same sex. I
will avoid use of the terms 'gay' and 'lesbian' because I feel that they contain important societal
connotations which are irrelevant to the current investigation. I do not mean to suggest by this
terminology that there are not important differences between gay sex and lesbian sex, or between
gay and lesbian identities and their respective social experiences. Rather, I mean only to
emphasize that while the Catholic prohibitions developed more in reaction to male homosexual
acts (for reasons which will be discussed in Chapter Two) the arguments for these prohibitions
apply equally to both sexes regardless of experience.
That a homosexual orientation is unchosen and largely permanent is supported by the fact
that homosexuals continue to exist despite suffering prejudice and discriminatory treatment by
other individuals, social organizations, the police and the law. 11 In Nazi Gennany, homosexuals
were the second largest group of people persecuted after the Jews and it is estimated that more
11

For a discussion of discriminatory treatment of homosexuals, see Nussbaum, chapter 7.

7

than 220,000 were killed.

12

Even after the war they were not granted the compensation given to

other survivors because they were still considered criminals under German law; they could not
even protest through fear of further persecution. It was only in 1861 that Britain removed the
death penalty for homosexual behaviour 13 and acts of sodomy are still criminalized in many
states in the United States. 14 The fact that homosexuals have been consistently treated so poorly
in the western world does not lend credence to the idea that people have deliberately chosen such
an orientation. As a result, it will be assumed in this essay that sexual orientations have at least
some biological basis or are forn1ed early in a person's life. Nevertheless, it may not be the case
that all orientations are pennanent; lesbian separatists, for example, intentionally choose to
become lesbians for political reasons. While the possibility that orientations can be chosen
challenges our current conceptions of sexuality, it will be considered in Chapter Five along with
its implications for my arguments concerning the moral status of homosexual activity.
It is also important to distinguish a homosexual orientation from homosexual acts. Some

people with purportedly homosexual orientations may engage in sporadic heterosexual activity,
and a large proportion of heterosexuals occasionally engage in homosexual activity.

15

There are

known cases, for example, of 'situational homosexuality' between otherwise heterosexual men
who are isolated for long periods of time from women (for example, in the military). Relatedly,
'homosexuality' is generally regarded to be more encompassing than mere sexual activity
between members of the same sex. Consequently, in this paper I will predominantly use the term
'homosexual activity' to refer to same-sex activity, especially when referring to the scriptural
and natural law objections. This is precisely because it is the sexual act itself which is the target
of these objections. In Scripture, comments made against homosexual activity are addressing
McNeill, Johri J., S.J., The Church and the Homosexual, (Kansas City: Sheed Andrews and
McMeel, Inc., 1976), p.82. Interestingly, the German law reflects influences of the story of
Sodom; the influence of this story in law will be discussed in II.4.A.
IJWeeks, p.99.
14
Nussbaum, p.193.
15
According to the Kinsey reports, about 50% of men have had some homosexual contact after
adolescence; in Ruse, p.4.
12
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heterosexuals engaging in homosexual acts and, therefore, these remarks cannot be properly
interpreted as referring to expressions of a homosexual orientation. Likewise, natural law theory
is concerned specifically with individual sexual acts, not with the people who perfonn them. It
is understood (and will be shown in greater detail in Chapters Two and Three) that our
understanding of the term 'homosexual' today is very different from the concept held by biblical
authors and that the use of the phrase 'homosexuality' to describe biblical references is
inaccurate and misleading. I will use the term 'homosexuality' occasionally, however, if it is
meant in this more encompassing sense or when it is required to remain consistent with a
position being discussed.

1.3 The Position of the Roman Catholic Church

The position of the Catholic Church on homosexuality has attracted more attention in
recent years as a result of the growing recognition of a homosexual orientation. Prior to
empirical studies testifying to its existence, it was believed - by Christians and by society in
general - that homosexual acts were simply aberrations performed by heterosexuals. As was
mentioned in section 2 of this chapter, 'homosexual' only came to describe a class of people in
the nineteenth century. It was later considered a medical condition and treated as a mental
disorder (discussions of homosexuality in Church doctrine continue to reflect this medical
approach). In the 1940s and 50s, however, studies conducted by Alfred Kinsey et al. - widely
considered the most authoritative at that time and still relied upon today - revealed enom1ous
variety in human sexual expression which challenged traditional conceptions of sexuality. 16 In
1973, the American Psychiatric Association ceased to classify homosexuality as a mental
disorder. Thus, from the early Christian era judgments regarding homosexual activity have
progressed significantly, and homosexual activity is now considered by many to be a natural
form of human sexual expression.
Kinsey et al., 1948 and 1953; summarized in Ruse, pp.3-15.

16
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The result of Kinsey' s and more recent studies on human sexuality have challenged the
traditional Church position and caused it to revisit its theological stance. The Vatican's response
to this new infonnation can be seen in two recent documents which attempt to clarify the moral
status of homosexual activity. Both of these documents reiterate the traditional conviction that
homosexual acts are immoral but they give slightly different emphases to the pern1issibility or
acceptability of a homosexual orientation. The first document, which only briefly addresses
homosexuality, is the 'Declaration on Certain Questions Concerning Sexual Ethics', written in
1975. 17 The second, devoted in its entirety to concerns about homosexuality, is the 'Letter to the
Bishops of the Catholic Church on the Pastoral Care of Homosexual Persons' which was
released in October 1986. 18 Both of these documents were prepared by the Congregation for the
Doctrine of the Faith (CDF) (a committee of bishops and cardinals under the auspices of the
Pope which administers to doctrinal concerns) and rely on Scripture and natural law to support
their claims.
In the short section in the Declaration which deals with homosexuality, a homosexual
orientation is acknowledged and considered to be unchangeable (or, more specifically,
'incurable'). 19 However, while the Declaration concedes that this may exonerate some people
from moral responsibility for their 'condition', they repeat traditional Catholic doctrine that
homosexual acts represent a 'serious depravity' and 'are intrinsically disordered and can in no
case be approved of.' Specific scriptural passages and Aquinas' formulation of natural law are
relied upon to ground these beliefs. Natural law generates principles of human behaviour and
not to obey them is immoral. Since according to natural law human sexuality is ordered towards
Congregation for the Doctrine of the Faith, 'Declaration on Certain Questions Concerning
Sexual Ethics,' in Persona Humana, (December 29, 1975),
http://www.newadvent.org/docs/df75se.htm. Hereafter cited as 'CDF Declaration'.
18
Congregation for the Doctrine of the Faith, 'Letter to the Bishops of the Catholic Church on the
Pastoral Care of Homosexual Persons,' (October 1, 1986) reprinted in The Vatican and
Homosexu ality : Reactions to th e 'Letter to the Bishops of the Catholic Churclz on the Pastoral
Care of Homosexual Persons', ed.s Jeannine Gramick and Pat Furey, (New York: Crossroads
Publishing Co., 1988). Hereafter cited as 'CDF Letter'.
19
CDF Declaration, no.8.
17

10

procreation, homosexual acts are considered disordered because they lack the 'essential and
indispensable finality' (i.e. the justifying purpose) of human sexual relations. In this essay, I will
take the terms 'depraved', 'intrinsically disordered' and 'objectively evil' to mean 'morally
irnpennissible'. While there are slight distinctions between these tenns, these will only be
discussed when the need arises.
The fact that a homosexual orientation - as opposed to homosexual acts - seemed to be
tacitly approved in this document gave encouragement to many homosexuals within the Church.
In fact, following the release of the Declaration in 1975, many councils of bishops and
archbishops in countries such as the Netherlands, England and Wales, and several Archdioceses
in the United States published new perspectives on homosexuality, established ministries to cater
to homosexuals, and urged the Catholic teaching authority to revise its theological position.

20

Support groups were initiated for Catholic homosexuals in the States, Australia, Great Britain,
Italy, France, and Holland. The largest of these groups was an American organization called
Dignity which included around five thousand members.
While the Declaration seemed to represent an important concession regarding
homosexuals, the Letter which succeeded it retracted some of this implicit acceptance. The
growth of support for homosexuals in the Church as a result of the Declaration caused alarm in
the Vatican. Concerned that 'an overly benign interpretation was given to the homosexual
condition itself, the Vatican issued a new directive in the form of the 1986 Letter. This
document states that ' [a] lthough the particular inclination of the homosexual person is not a sin,
it is a more or less strong tendency ordered toward an intrinsic moral evil; and thus the

inclination itself must be seen as an objective disorder. ' 21 Therefore, homosexual acts remain
immoral and, although the homosexual is not blamed for the orientation, it is emphasized as

°For a more detailed account of these councils, see Gramick, Jeannine and Pat Furey, The
Vatican and Homosexuality : Reactions to th e 'Letter to the Bishops of the Catholic Church on
the Pastoral Care of Homosexual Persons ', (New York: Crossroads Publishing Co., 1988),

2

pp.XIV-XVI.
21

CDF Letter, no.3, emphasis added.
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undesirable. The Vatican even proposes that homosexuals should not be encouraged to spend
time with each other since this will increase their likelihood of engaging in sinful activity. 22 The
increased harshness of the evaluation of the homosexual orientation compared to the preceding
Declaration resulted in an outpouring of written commentaries, as well as protests and
demonstrations. Many of the growing homosexual Catholic support groups were also expelled
from Catholic institutions as a result of the Vatican directive.23
That the official position of the Catholic Church on this matter is not shared by all
Catholics is obvious from the pronouncements issued by the local and national church councils
before the release of the Vatican Letter. Even now, variant positions are supported by prominent
members of the Church community which range from believing that homosexual acts are
immoral and should not be approved to holding that homosexual acts are entirely morally equal
to heterosexual acts; many of these positions will be discussed in this essay. However, despite
the fact that there exist perspectives which are at odds with the two documents drafted by the
Magisterium (the teaching authority of the Catholic Church), this essay will center around the
arguments put forward in these two official statements. While the declarations of the CDF are
not considered infallible, they do represent the official Catholic position on this matter. The
Vatican is at the top of the hierarchy of the Roman Catholic Church and the Pope is considered
by Catholics as succeeding St. Peter, to whom Jesus left the church. On this basis, the Vatican is
effectively the authoritative voice of the Catholic Church. For this reason, any significant
changes made in Catholic doctrine will have to be approved by the Pope and his advisors. As a
result, it is important to deal directly with the official claims and justifications which are put
forward by the Magisterium.

22

23

CDF Letter, no.15.
Gramick and Furey, pp.xvii-xviii.
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1.4 Overview of My Argument

The claims made by the Vatican on the moral status of homosexual activity are grounded,
independently, in Scripture and natural law theory. Accordingly, I will analyze both scriptural
passages and the principles of natural law which underpin Catholic sexual ethics in order to
evaluate the legitimacy of the Church's claims. Chapter Two of this essay will consider the
passages from Scripture which are cited by the Vatican against the moral permissibility of
homosexual activity. I will show that in addition to there being only five such passages there
also exist passages supporting intimate homosexual relationships. Regarding the condemnatory
passages, I will argue that in light of their cultural context it can be seen that these
condemnations are only made in reference to idolatry and pagan worship and that they cannot be
seen to apply to homosexual behaviour outside of this context. As such, there is no reason on the
basis of Scripture to condemn all homosexual activity regardless of circumstance. While I am
not challenging the authority of Scripture or the Church's reliance on it, I am objecting to the
reliability of the Magisterium' s interpretation of particular scriptural passages, on good historical
and philosophical grounds.
In Chapter Three, I will consider the natural law arguments which defend the essential
primacy of procreation as the 'natural end' of human sexual activity. I will argue that the
purpose of human sexual activity cannot be known in enough detail for us to establish that
procreation is its 'natural end'. In fact, I will show the difficulties with the claim that there is
any natural end of human sexual activity. There are many problems surrounding the concept of
human nature but, even on plausible accounts of such a nature, it does not apply to sexuality. I
will also analyze various meanings of the term 'nature' and conclude that none of them allows
natural law theory to isolate procreation as the essential purpose of sexual acts. The definition of
nature which has been used in the past to justify the immorality of homosexual acts is biological
nature which, for sexuality, is reduced to biological functionalism. I will argue that biological
functionalism cannot reasonably be applied to human sexuality because, among other things, it

13

abstracts away from spiritual and emotional elements of sexuality. As a result, I will show that
natural law theory ca11110t appropriately be applied to human sexual ethics. Having completed
this theoretical analysis, I will go on to show that even though the Church maintains its
commitment to natural law theory, Church doctrine on sexuality is beginning to diverge
significantly from this theory and can be seen to contradict it in important ways. Since natural
law theory cannot, therefore, be legitimately relied upon to ground sexual ethics, the Church
cannot use natural law arguments to justify the 'intrinsic disorderliness' of homosexual activity.
Given that the Church's current position is not supported by either of the sources upon
which it depends, a new perspective on the moral status of homosexual acts - one which is more
consistent with the contemporary Church philosophy of sexuality and relationships - must be
established. In Chapter Four, I will consider conflicting positions regarding the moral status of
homosexuality and of homosexual relationships and evaluate them. Common objections which
are raised against the acceptability of homosexual relationships will be discussed such as the
failure of same-sex couples to reflect the unity of the Creator, to exist in a complementary
relationship, and to conform to the parameters of the traditional family. I will argue, however,
that none of these objections succeeds in establishing the moral inferiority of homosexual
relationships and that they can, in fact, be seen to fit the paradigm of a loving, intimate
relationship as successfully as heterosexual couples.
In determining the moral status of homosexual relationships, some presuppositions must
be clarified. The Catholic Church approves of sexual activity only between committed and
stable partners, in particular between husband and wife. In order to stay consistent with Church
theology, the argument advanced in this thesis is that homosexual activity has equal moral status
with heterosexual activity just in so far as it occurs between loving, monogamous homosexual
partners. Where sexual activity occurs between homosexuals outside of this committed
relationship, the acts will be regarded as immoral in the same way as heterosexual activity
outside committed relationships. It is also generally supposed that sexual orientation exists on a
continuum with homosexuality at one end, heterosexuality at the other, and bisexuality in

14

between. 24 Supposing this to be true, the arguments and conditions made in this essay will apply
to anyone whose orientation exists along this continuum. 25
In addition, as I stated earlier, this analysis will be made based on the assumption that
humans have sexual orientations which are either innate or formed early in our lives such that
they can be regarded as more-or-less permanent. Should this not be the case, however, our
conceptions of sexuality would need to be re-examined. In the case of lesbian separatists, for
example, it may be possible that these women can determinedly change their orientation. In the
event that sexual orientations are not permanent and can be changed, I will consider in Chapter
Five the impact this will have in detem1ining the moral status of homosexual activity.
Chapter Five will also consider the steps that will need to be taken to motivate change
within the Catholic Church. While same-sex couples are receiving legal recognition in several
countries, Catholic acceptance of homosexual marriages is in no way imminent. Despite the fact
that there are movements within the Church clamouring for change, the Vatican has consistently
demonstrated a resistance to any break with tradition. Some of the explanations for this
resistance will be discussed in this chapter, as well as the myriad of difficulties which face the
Vatican in the event that they do concede.

This is new evidence to suggest that sexuality might not be bi-polar at all. Two psychologists
working separately, Sandra Bern and Janet Spence, have postulated that gender differences are
not bipolar but rather that masculinity and femininity should be viewed as independent traits
where a high degree of masculinity does not entail a low degree of femininity. Applying this
suggestion to the field of sexual orientation, it can be argued that having a high attraction to the
members of one sex does not necessarily imply being less attracted to members of the other sex.
Psychologist Michael Stonns has found evidence which supports these findings and he argues
that sexual orientation should be viewed as two-dimensional rather than uni-dimensional (Stein,
p.336).
25
It is not clear what can be said about transsexuals given what little is known about the
phenomenon. However, they are probably not directly relevant to the present study given that
transsexuality is mainly an issue of gender not of sexual orientation.
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Chapter Two: Arguments From Scripture
11.1 Introduction

The Catholic Church relies on several passages from Scripture to support its claim that
homosexual activity is morally impermissible. The CDF Letter, for example, states that the
immorality of homosexual activity is supported by a 'solid foundation of a constant Biblical
testimony' and that there is a 'clear consistency within the Scriptures themselves on the moral
issue of homosexual behaviour. ' 26 Given that this is an internal critique and the Bible is essential
to understanding Christian belief, it is important to evaluate scriptural evidence.
In this chapter, therefore, I will consider each of the biblical passages mentioned in order
to evaluate their support of the Church's position. These passages will be analyzed in terms of
their relevance for Catholic doctrine, their reliability for use in moral decision-making and their
intended meaning in relation to the contexts in which they were written. By doing so, I aim to
demonstrate that none of these passages can be shown to support the view that homosexual acts
are intrinsically immoral. Moreover, I will show that there is not a 'clear consistency within the
Scriptures' and that there exists support for intimate homosexual relationships in other Biblical
passages.

11.2 Reliability of Scripture

Before we begin our analysis of the scriptural passages, some conceptual problems
concerning Scripture as a whole must be addressed. An external critic, for example, might attack
the Church's position by saying that Scripture should not even be considered when making moral
judgements regarding homosexuality. It might be said, for instance, that biblical authors had no
conception of a homosexual orientation so any commentary regarding the moral status of
homosexual activity in Scripture should be disregarded. A similar criticism might be that the
26
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influence of culture is so great that moral judgements made in particular passages cannot be
applied to contemporary society.
The first concern does not raise problems for our current study. Because I will be
analyzing the passages in light of the contexts in which they were written, the presuppositions of
biblical authors will be discussed and the scope of their moral judgements will be clarified.
Since a homosexual orientation was not conceived of in biblical times, their comments will be
taken to refer only to the sexual acts themselves. 27 Also, while I assume for the most part the
existence of pemrnnent sexual orientations, my arguments do not depend on this assumption. 28
Since the moral status of homosexual activity can be discussed independently of sexual
orientations, judgements made in Scripture are relevant to this investigation. Also, it is not my
intention to disregard Scripture, given that this is an internal critique. Rather, I intend to analyze
Scripture in light of its cultural constraints in order to determine what it can be taken to show
with regard to the moral status of homosexual activity.
The fact that scriptural passages contain cultural influences is not a reason to dismiss
them, nor will I do so in my critique. First of all, it should be emphasized that Catholicism does
not deny the influence of culture; in fact, this influence is recognized explicitly in the first
principle of scriptural interpretation. This principle states that
To interpret Scripture correctly, the reader must be attentive to what the human
authors truly wanted to affirm and to what God wanted to reveal to us by their
words. I In order to discover the sacred authors' intention, the reader must take
into account the conditions of their time and culture. 29
The Vatican recently reconfirmed the historicity of the Church in the CDF Letter by stating that
'It is quite trne that the Biblical literature owes to the different epochs in which it was written a
Needless to say, some scriptural passages show the existence of intimate homosexual
relationships although their subjects were not considered exclusively homosexual; see II.5.B for
further discussion.
28
F or a discussion of the moral status of homosexual acts which are not the result of permanent
sexual orientations, see section V.2.
29
Catechism, no.s 109-110, emphasis in original.
27
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good deal of its varied patterns of thought and expression. ' 3° Catholicism is a historical religion;
God is believed to have appeared and spoken to people - in person in the earlier parts of the Old
Testament and then through intermediaries in the rest of the Bible. As a result of this personal
interaction between God and His people, revelations from God are seen to be directed towards
certain people in specific historical contexts. Therefore, the fact that passages contain cultural
influences is not an objection to my use of Scripture in this critique.
Additionally, the Bible is not taken literally by Catholics but is interpreted by believers
with the help of the Holy Spirit. 31 The second principle of scriptural interpretation is that
interpretations must be made in accordance with the Holy Spirit, which is accomplished by being
faithful to the following three criteria: 1) to be attentive to the content and unity of the whole
Scripture; 2) to read it within the living Tradition of the whole Church (since Scripture is written
primarily in the Church's heart and is interpreted by the Spirit); and 3) to be attentive to the
'analogy of faith', which denotes the 'coherence of the trnths of faith among themselves and
within the whole plan of Revelation. ' 32 Recent archeological evidence suggests that many of the
apparently historical events recorded in the Bible did not actually happen. 33 However, regardless
of the truth of these studies, it is not the details of the stories which are important but the
message which is conveyed through the story - understood with the help of the Holy Spirit.
Therefore, the fact that I will illuminate cultural influences on biblical passages in this essay is
not in itself a threat or challenge to the authority of Scripture or to the Church's reliance on
Scripture.
The basis of my challenge to the Church's position on homosexuality lies precisely in the
fact that it seems to have selectively denied its historicity with regard to this issue. The Vatican
°CDF Letter, no.5.
'Libreria Editrice Vatican a, Catechism of the Catholic Church, (Ottawa: Canadian Conference
of Catholic Bishops, 1994), no.108. Hereafter cited as 'Catechism'.
32
Catechism, no.s 112-114.
33
For archeological evidence in support of the theory that the Old Testament \ms a literary
masterpiece composed during the reign of King Josiah in the seventh century B.C., see
Finkelstein, Israel and Neil Silberman, The Bible Unearthed: Archeology 's New Vision of
Ancient Israel and the Origin of its Sacred Texts, (New York: The Free Press, 2001).
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states in the Letter that 'in the presence of such remarkable diversity, there is nevertheless a clear
consistency within the Scriptures themselves on the moral issue of homosexual behaviour. ' 34
However, this claim can only be made by abstracting these passages from their contexts. By
failing to properly appreciate the influence of culture on these passages, the Vatican is
undermining the first principle of scriptural interpretation. This, in tum, affects the force of the
second principle, especially with regard to the second criteria, since the interpretation of
scriptural passages affects the living Tradition of the Church. Hence, I contend that the
Magisterium has not remained faithful to the principles of scriptural interpretation in this case
and that, when the historical influences on the passages concerning homosexual activity are
taken into account, they do not support the Church's position on homosexuality.
In this chapter, therefore, I will analyze the cultural context of the passages which
concern homosexual activity and show that they do not support a general prohibition. I will
argue that these biblical passages condemn homosexual activity only in the context of idolatry
and, by implication, infidelity to God. With this approach, my purpose is not to undermine the
reliability of Scripture on account of being historical nor is it to disregard claims made about
homosexual activity based on biblical authors' lack of awareness of sexual orientations. Rather,
I will analyze the original contexts of these passages in order to better understand their meaning,
according to the first principle of scriptural interpretation. I will then argue that rather than
supporting condemnations of homosexual activity, these passages do not provide us with enough
information to make a judgement one way or the other about its moral status.

11.3 The Role of Scripture in Catholic Moral Theology

In order to understand the importance of the conclusions reached in this chapter, it is
worth taking a few minutes to discuss the role of Scripture in Catholic theology. The various
denominations within Christianity often weigh its authority differently and its role has changed
-tCDF Letter, no.5.
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over time. In the early history of the Church, the Scriptures were not 'fixed' and, therefore, were
not considered the final word; since they were regarded as revelations from God, it was always
possible that new revelations would be received in connection with specific problems. In terms
of the books of the Old Testament, there was also a concern that not all 'revelation' was
authentic; people could pass off their own ideas as revelation, or God could mislead people
through inaccurate revelation. 35 The first written copy of the New Testament appeared in the
first century A.D. in Greek, although it certainly was not widely accessible, and a complete
(hand-written) volume of both Old and New Testament books did not exist until the late fourth
century. 36
Instead of relying on written testimony, Christian philosophers developed doctrine by
drawing on philosophical ideas, such as those of Plato, Aristotle, and the Stoics. With the
incorporation of natural law into Church theology, Scripture was often cited to provide support
for claims already made based on philosophical reasoning. 37 Since the Ecumenical Council of
Vatican II in 1965, however, the Church has come to rely more heavily on Scripture and it now
plays a more substantial role in the forming of Church doctrine. 38 Hence, while the precise role
of the Scriptures may vary for different issues, it is clear that Catholic doctrine depends on both
Scripture as well as Church tradition (which, for sexual ethics, amounts to natural law theory) to
support and justify moral claims.
In tem1s of the authority of particular scriptural interpretations, much is left up to
individual Catholics. The official positions of the Catholic Church regarding biblical
interpretation are found in papal and conciliar documents, the most recent being the 'Dogmatic
Greenspahn, Frederick, 'The Authority of Scripture: Introduction', in Scripture in the Jewish
and Christian Traditions: Authority, Interpretation, Relevance,' ed. Frederick Greenspahn,
(Nashville: Parthenon Press, 1982), p.11.
36
The Latin 'Vulgate' edition, completed in 405 A.D., was named the official text of the Catholic
church at the Council of Trent, which convened from 1545 to 1573 A.D.
(http://www.cathtrnth.com/catholicbibile/earlyhist.htm).
37
Curran, Charles, Catholic Moral Theology in Dialogue, (London: University of Notre Dame
Press, 1972), p.186.
38
/bid, p.187.
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Constitution on Divine Revelation' produced at the Council of Vatican II. The goal of Pope Pius
XII and the Council of Vatican II was to 'set forth general norms [but] to avoid seeming to
impose positions that should be left open to theological speculation and debate. ' 39 The general
norms referred to are articulated in the two principles for scriptural interpretation discussed in
II.2, namely the importance of studying historical influences on biblical authors and interpreting
passages in accordance with the Holy Spirit. The Magisterium's role is not, then, to 'set forth a
complete and coherent doctrine regarding Scripture' but rather to supervise and make sure
theologians and lay people do not arrive at interpretations which are significantly at odds with
the settled doctrine of the Church. 40 In other words, as long as scriptural analysis is carried out
according to the guidelines provided by this council, differences in the interpretation of particular
passages are allowed.
In this essay, my objective is specifically to evaluate the moral status of homosexual
activity and, in this section in particular, to determine whether there is scriptural support for the
Catholic position. The following quotation specifies the role of Scripture in ethical decisionmaking according to the guidelines set by the Vatican Council and generally-held beliefs:
Obviously the Christian ethicist derives his general orientation from a scriptural
base and realizes the importance of particular attitudes and ways of life which are
contained in the Scriptures. However, in the case of specific conclusions about
specific actions Christian theologians realize the impossibility of any methodological
approach which would develop its argument only in terms of biblical texts taken out
of their context.

41

In other words, Scripture can provide direction and support for moral judgements but cannot be
made the sole authority. Curran notes, in addition, that moral theologians must have adequate
Dulles, Avery, 'The Authority of Scripture: A Catholic Perspective,' in Scripture in the Jewish
and Christian Traditions: Authority, Interpretation, Relevance,' ed. Frederick Greenspahn,
(Nashville: Parthenon Press, 1982), p.17.
40
Dulles, p.17.
41
Blank, Joseph, 'New Testament Morality and Modem Moral Theology,' Concilium, XXV
(May 1967), pp.9-22; cited in Curran, p.187.
39
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understanding of the scriptural passages in order to make sound judgements. 42 The above
quotation also makes clear the point that scriptural passages must be analyzed in light of their
contexts in order to be interpreted appropriately. This is something which I will argue the
Church has failed to do in their evaluation of homosexuality, and which I hope to rectify in this
essay.
Since the conclusions reached in this essay regarding the moral status of homosexual
activity are at odds with the position of the Magisterium, that my analysis is still internal requires
explication. While the Pope has special authority to interpret Scripture on the basis of his
succession to St. Peter, we have seen that the laity are also called to interpret Scripture based
upon inspiration from the Holy Spirit. According to such Vatican II documents as 'Lumen
Gentium' and 'Guadiem et Spes', the Magisterium is called to take the expertise of the laity into
consideration on certain matters in the formation of Church doctrine. 43 This is especially true in
areas where the Magisterium is less well-versed, such as in the natural sciences. 44 Members of
the laity are likewise called - and in some cases obligated - to make their knowledge known to a
member of the hierarchy.

45

Since sexuality is one area where the Church would benefit from

looking to the expertise of the laity, I believe homosexuality is a prime example of a case where
the experience and knowledge of members of the laity should be taken into consideration.
Therefore, while the guidelines for scriptural interpretation state that interpretations cannot be
made which go against the settled doctrine of the Church, I contend (in addition to the fact that
the doctrine of homosexuality was arrived at erroneously) that the current analysis is still internal
b_ased on these Vatican documents which give some degree of authority to the laity on certain

Curran, p.187.
Council of Vatican II, 'Lumen Gentium' (Dogmatic Constitution of the Church), November 21,
1964, no.37, in Flannery, Austin, O.P., ed., Vatican Council II: The Conciliar and Post Conciliar
Documents, (NY: Costello, 1998) - hereafter cited as 'Lumen Gentium'; and Council of Vatican
II, 'Gaudium et Spes' (Pastoral Constitution On the Church in the Modem World), December 7,
1965, no.62, in Flannery - hereafter cited as 'Gaudium et Spes'.
4
~'Gaudium et Spes', no.62.
45
'Lumen Gentium', no.37.
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issues. 46

11.4 Scriptural Support for the Catholic Position on Homosexuality 47

Church documents discussing the moral status of homosexual activity invariably contain
references to Scripture. The following passages are cited as providing support for the 'intrinsic
disorderliness' of homosexual acts: the story of Sodom in Genesis 19: 1-11, the prohibitions in
Leviticus 18 :22, and the letters of Paul in 1 Corinthians 6:9-10, Romans 1: 18-32, and 1 Timothy
1:9-10. 48 Given that homosexual activity is deemed an intrinsic moral evil by Catholic
authorities, it is surprising that so little support can be found for this claim in a book which spans
thousands of years of history and is relied upon for moral guidance. I will show in this section
that there is not 'a clear consistency' among these passages about the moral status of homosexual
activity and that there is evidence supporting homosexual relationships in other biblical passages.
As I stated earlier, I will analyze the passages cited according to their reliability,
relevance, and context. I will demonstrate that the story of Sodom, though taken as the definitive
proof of God's wrath against homosexual behaviour, is not about homosexuality at all. I will
also argue that the passages in Leviticus are not relevant to Catholic moral decision-making but
even so they, along with the letters of Paul, only condemn homosexual activity in the context of
idolatry. Consequently, outside of this context the Scriptures do not provide any justification for
the claim that homosexual activity is intrinsically immoral.

The power struggle between the Catholic hierarchy and those trying to follow the spirit of these
Vatican II documents is a thorny issue which cannot be adequately addressed within the scope of
this essay.
47
All biblical references in this essay will be taken from the New Standard Revised Bible unless
otherwise noted.
48
The CDF Letter (no.6) also mentions the book of Genesis as a whole as providing support for
male-female unity reflecting the image of God. However, since this passage is mentioned as
grounds for a general theology of sexuality and not as concerning homosexuality directly, it will
be considered in section IV.4.A.
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II.4.A The story of Sodom

The Catechism of the Catholic Church is a 'reference text' of Catholic beliefs drafted by
a commission of cardinals and bishops appointed by the Pope. It is designed specifically to
make Catholic doctrine more accessible to the Catholic community. In this text, homosexuality
is addressed but briefly. Homosexual acts are described as 'acts of serious depravity' and
reference is made to the story of Sodom. 49 This story is also referred to either directly or
indirectly in discussions of homosexuality in both the Declaration and the Letter. The claim that
homosexual acts are seriously depraved is also given to support the belief that homosexual acts
are 'intrinsically disordered' and offensive to God. However, I will argue that the story of
Sodom does not show that homosexual acts are acts of serious depravity but that, in fact, Genesis
19 does not say anything at all about homosexual activity.
The story of Sodom, and its neighbour Gomorrah, is well known and probably the most
influential of the passages cited with regard to homosexuality. Two angels, in human form,
come to stay the night in the town of Sodom. Abraham's nephew, Lot, welcomes them into his
home. During the evening, 'the men of the city, both young and old, all the people to the last
man, surrounded the house' and demanded that Lot send out the two men so that the crowd may
'know them'. Lot refuses and offers his virgin daughters instead, but the men are not satisfied
and threaten Lot until the angels strike them with blindness and they cannot find the door. The
next day, as a result of their wickedness, 'the Lord rained on Sodom and Gomorrah sulfur and
fire' and the cities were destroyed.
It was believed for centuries and is often still believed today that the sin of Sodom was

one of homosexual behaviour and an excess of lust. Evidence of the pervasiveness of this
fr1terpretation can be seen in the English language, in church doctrine, and in civic law. The fact
that the term 'sodomy' (meaning anal intercourse between two males and 'any sexual intercourse
held to be abnonnal') gets its name from this city shows the extent to which homosexual activity
49
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was considered its defining characteristic. The story is also at the root of many laws condemning
homosexual practices. The Roman empire first introduced legislation against homosexual acts in
the second century A.D. which strongly influenced the development of Western European civil
and criminal law as well as ecclesiastical law. 50 The Council of Elvira in 305-6 A.D., for
example, denied communion to those who engaged in homosexual practices and this decision
was often cited in later church pronouncements concerning homosexual activity. Up until 1120
A.D. church councils prescribed a variety of punishments for 'sodomites', justified by appeal to
the story of Sodom. The Vatican Letter itself states that 'there can be no doubt of the moral
judgement made there [in the story of Sodom] against homosexual relations'. 51
Fr. John McNeill, a Jesuit priest and moral theologian, argues that almost all laws
regarding homosexual activity appeal to the story of Sodom for justification. The Justinian laws
of 538 and 544 A.D. condemn homosexual activity - actually called the 'sin of Sodom' - and
urge men 52 to refrain from such activities lest the city and state be punished. 53 These statutes of
Roman law came to represent the definitive treatment of the matter and went on to influence the
formation of similar laws in Europe. Thus, the interpretation of the story of Sodom as a grave
sin which will incite destmction by God has had enormous influence on the institutional
structures of society and no doubt also on public opinion as a consequence.
However, it is not all that obvious that the sin of Sodom is homosexual activity. Boiled
down to its most basic elements, the story is about the menfolk of a town demanding to be
allowed to attack and rape two visitors. In a parallel story in Judges 19, the men of the city of
Gibeah surround the house of a man who has offered shelter to a visitor and his concubine and
demand to rape the visiting man. As in the story of Sodom, two women are offered instead - the
host's virgin daughter and the visitor's concubine. This time, however, the concubine is raped
McNeill, pp.75-6. Before this time, there existed laws against pederasty, adultery and male
prostitution but these were not rigidly enforced.
51
CDF Letter, no.6.
52
Male homosexuality was considered much more pernicious than female homosexuality; see
section II.5.B for a discussion.
53
McNeill, p.77.
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and abused during the course of the entire night and in the morning she dies. Committed by the
tribe of Benjamin (Israelites), this affront is called a 'criminal act' and a 'vile outrage' 54 by the
other Israelite tribes who gather together to do battle against the perpetrators.
This story parallels the story of Sodom but their interpretations are staggeringly different.
In the story in Judges, the crime is the brutal raping and murder of the concubine. The
immorality of rape lies in the fact that sex is forced not in the fact that it is sexual. Put bluntly,
the crime of the Benjaminites was one ofrape not of heterosexuality. Why, then, is the crime of
Sodom not also interpreted as one of rape but, instead, of homosexuality? The story itself does
not seem to warrant such an interpretation.
Despite the Vatican's claim that Genesis 19 is part of the 'constant Biblical testimony'
regarding the moral impermissibility of homosexuality, the sin of Sodom was not always
interpreted in this way. In the Old Testament the sin of the Sodomites is not considered as being
primarily sexual at all and nowhere in the Bible is the wickedness of the Sodomites associated
with homosexual activity. The six places in the Old Testament where Sodom is mentioned refer
to the sins of its inhabitants either in general terms or as a collection of vices, namely pride,
arrogance, and folly. 55 A plausible suggestion by historian Derrick Sherwin Bailey is that the
real sin of Sodom was one of inhospitality. 56 Jesus, for example, only refers to the sin of Sodom
as a sin of inhospitality - hospitality being a virtue imported from the Orient and regarded as very
important in early Jewish history.
The first instances of a sexual interpretation of the story do not appear in written form
until the second century before Christ in ancient Palestinian and Hebrew texts; approximately
1800 years after the events in Genesis are traditionally said to have occurred. 57 These sources
mention the cause of God's vengeance on Sodom as being the unlawful intercourse between
Judges 20:3-7.
See Genesis 13:13, 18:20, Jeremiah 23:14, Ezekiel 16:49-50, and in the Apocryphal Books;
Wisdom 10:8, 19:8, Ecclesiasticus, or the Wisdom of Jesus Son of Sirach 16:8.
56
For more details of this argument, see Bailey, Derrick Sherwin, Ph.D., Homosexuality and the
Western Christian Tradition, (London: Longmans, Green and Co., Ltd., 1955), part I.
57
McNeill, p.68.
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humans and angels, reminiscent of the sins which caused the great flood. 58 A similar
interpretation appears in Jude 6-7 of the New Testament. The sin of Sodom later evolves into a
sin of pederasty, meaning sex between adult men and young boys. This interpretation is more
difficult to comprehend but may be explained by the contact that the Jews had with the Greeks as
a result of the expansion of Alexander the Great's Empire in the late fourth century B.C. 59
The sin of Sodom does not actually become one of homosexual activity in the Western
Christian tradition until the first century A.D. 60 There are many reasons why this development
may have occurred. Two influential factors were the emphasis among the Israelites against
adopting the practices of foreigners (of which homosexual behaviour was a defining one) and the
association that homosexual activity came to have with idolatry. Both of these explanations will
be discussed in more detail in the following sections.
Other influences may have included the focus on legitimate marriage and child-bearing
which was encouraged by the Emperor Augustus at the beginning of the Christian era. This new
focus on the marriage relationship placed greater restrictions on sexuality and served to
discourage sexual liaisons outside of marriage. Adultery became condemned for men as well as
women and homosexual activity became less tolerated. Furthermore, as argued by Bailey, the
pivotal Justinian laws may have been motivated by a series of natural disasters which were
regarded as evidence of God's wrath. 61 In the sixth century A.D., earthquakes, fires, floods and
plagues destroyed many lives and entire cities in the East and in Europe. The emphasis in these
laws on the repentance of those who engage in homosexual activity reflects the fear that God
destroyed Sodom because of their 'depraved' acts. Thus, the sin of Sodom evolved as a result of
external influences and its interpretation as a sin of homosexual activity is simply the last in a
sequence of other interpretations.

lbid, pp.70-71.
Greek pederastic practices are well-known and documented. For a brief summary, see Boswell,
section 8.1.
60
McNeill, pp.68-75.
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In summary, the story of Sodom does not provide evidence for the immorality of
homosexual activity for the simple fact that the crime of the Sodomites is not one of homosexual
activity but one of violence and rape. Moreover, Genesis 19 does not reflect a 'constant biblical
testimony' concerning homosexual activity. Instead, its meaning has changed over time in light
of the cultural and political concerns of its interpreters. Consequently, this passage cam1ot be
taken to support the Church's position that homosexual acts are morally impermissible.

II.4.B The Levitical prohibitions and the letters of Paul

I have argued that the story of Sodom has been mistakenly associated with homosexual
activity. The next passages - from Leviticus and Paul - do, however, explicitly address this issue.
I will discuss these passages together because they discuss homosexual activity in a similar
context - the context of idolatry. I will show in this section that outside of the context of idolatry
and, by implication, infidelity to God, homosexual activity is not condemned. I will also argue
that the Levitical passages are irrelevant to Christian ethics and raise some problems of
translation with regard to the letters of Paul.
The next passages cited in support of the Church's position on homosexual activity
appear in Leviticus, the third book of the Old Testament. These passages are as follows:
Leviticus 18 :22 states that 'You shall not lie with a male as with a woman; it is an abomination,'
and the later passage in 20: 13 says that the punishment for committing this act is death.
These passages do require some explanation, and their appropriate interpretation will be
discussed in the following passages. However, first a brief word must be said regarding the
importance and relevance of these passages. The CDF Letter states that this Levitical law
articulates the conditions for belonging to the Chosen People and that it 'excludes from the
People of God those who behave in a homosexual fashion. ' 62 However, the book of Leviticus is
devoted to the ritual concerns - specifically dietary laws, laws of cleanliness, and laws of
62
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sacrifice - of the Jews in the sixth century B.C. (when most biblical scholars agree that Leviticus
was written). 63 None of these laws are observed by Catholics. Jesus made a new covenant with
His people - hence, the 'New Testament' - and this supercedes the laws of the Old. In
Christianity, the Old Testament is seen as a theological promise which is fulfilled in Christ
whereas Jews see it as having more concrete meaning. 64 The Catholic Catechism states
specifically that 'The New Law is called ... a law offreedom, because it sets us free from the ritual
and juridical observances of the Old Law. ' 65 Indeed, no early Christian writers appealed to
Leviticus when discussing the morality of homosexual acts. Therefore, there is no reason for
these passages in Leviticus to be cited by Catholic authorities now to fommlate or support a
theology of homosexuality.
The only other passages which refer to homosexual activity in the Bible are in the letters
of Paul, in the New Testament. 1 Corinthians 6:9-10 announces that
Fornicators, idolaters, adulterers, male prostitutes, sodomites, thieves, the
greedy, dnmkards, revilers, robbers - none of these will inherit the kingdom
of God.
1 Timothy 1:9-10, in a chapter entitled 'Warning Against False Teachers', states that
the law is laid down not for the innocent but for the lawless and disobedient,
for the godless and sinfqtfor the unholy and profane, for those who kill their
father or mother, for murderers, fornicators, sodomites, slave traders, liars,
perjurers, and whatever else is contrary to the sound teaching that conforms
to the glorious gospel of the blessed God.
These two passages are often taken as straightforward condemnations of homosexual behaviour.
The CDF Letter takes these passages to mean that those who engage in a 'homosexual fashion'

See, for example, Noth, Martin, Leviticus: A Commentary, (The Westminster Press, 1965),
p.128; cited in Homer, Tom, Jonathan Loved David: Homosexuality in Biblical Times,
(Philadelphia, The Westminster Press, 1978), pp. 76-8. Hereafter cited as 'Homer, Jonathan'.
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will not enter the kingdom of God, and that they are examples of the 'blindness' and 'moral
excess' that has overcome humankind. 66
There is a great deal of scholarly interest in how these passages have been translated.
Such concern is warranted given the number of translations which have been made since the
original Hebrew and Greek manuscripts were first translated. The first written copy of the New
Testament appeared in Greek in the first century A.D. and went through several translations and
versions before finally appearing in English for the first time in 1525 A.D. 67 One need only to
look at the number of versions which exist today to wonder at the accuracy of each oft-translated
word.
Biblical scholars generally agree that the words 'fornicators' and 'sodomites' do not
correctly translate as 'homosexuals' and that the versions which do translate them as such (such
as the New American Standard version) are inaccurate. John Boswell, author of one of the most
comprehensive works to date on the subject of homosexuality in the Christian era, argues that the
original Greek word, translated here as 'fornicators', literally means those who lack in selfcontrol.68 This same Greek word is often used throughout the New Testament to mean 'weakwilled', 'soft', 'cowardly', 'delicate', etc. In works contemporary with Paul's, the Greek word is
used to refer to heterosexual - not homosexual - acts and people. Therefore, since 'fornicators'
designates anyone who has sex outside marriage, homosexual activity is not being specified in
this passage. 69 As for the second word, here translated as 'sodomites', it is correctly translated as
'male prostitutes' and would have been known as such until late in the fourth century A.D. when
the word came to refer to sexual behaviour which was disapproved of generally. 70 Attention to
translation, therefore, makes it clear that those 'lacking in self-control' and engaging in male
prostitution do not specifically designate homosexuals.
66 CDF Letter, no.6.
67 http://www.Greatsite.com/engbibhis/index.html
68 Boswell, Christianity, pp.106-7.
69 Webster' s New World Dictionary. Significantly for our purposes, the dictionary also gives a
secondary Biblical meaning for 'fornication' which is the worship of idols.
70Boswell, Christianity, p. l 07.
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The other reference, in Romans 1:26, is alluded to in the CDF Declaration when it states
that homosexual acts are 'presented as the sad consequence of rejecting God. ' 71 In a chapter
entitled 'The Guilt of the Gentiles', it is stated that
Because they exchanged the truth about God for a lie and worshiped and
served the creature rather than the Creator... For this reason God gave them
up to degrading passions. Their women exchanged natural intercourse for
unnatural, 72 and in the same_way also the men, giving up natural intercourse
with women, were consumed with passion for one another. Men committed
shameless acts with men and received in their own persons the due penalty
for their error.
Although this passage is more consistently translated than the previous two across different
biblical versions, it is often incorrectly interpreted to mean that homosexual acts are intrinsically
immoral. I contend, however, that the condemnation of homosexual activity stated here is
inextricably linked to the prohibitions of idolatry and does not hold outside of this context.
In this passage, Paul is addressing the Gentiles who were regarded as having rejected
God and monotheism. Since God created humans, however, worshipping God alone was seen by
Christians to be something ·'natural' in our human make-up. The fact that the Gentiles continued
to worship other gods (of which homosexual activity was a symbol as I will discuss in the
following section) was seen as them acting in opposition to their nature. 73 Since heterosexuality
was the only recognized sexual orientation, homosexual activity was regarded as engaged in by
heterosexuals and, thus, as against their nature. Thus, it may be that Paul was likening those
who reject what is in their nature (i.e. God and monotheism) for that which is not (i.e. polytheism
and, hence, idolatry), to heterosexuals who reject what is in their nature (i.e. heterosexual

CDF Declaration, no.8.
According to Bailey, a woman being in the dominant sexual position was considered an
unnatural form of intercourse, and therefore this passage may not necessarily be a reference to
lesbianism (p.40); however, this is how it is usually interpreted.
73
Boswell, Christianity , p.109.
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activity) for that which is not (i.e. homosexual activity). Thus, it is not homosexual activity per

se which is condemned but the rejection of God symbolized by idolatrous behaviour. If this
interpretation is correct, then two arguments can be made. One is that homosexual activity might
not have been condemned had it not been conceptually associated with idolatry. And, secondly,
if a homosexual orientation had been recognized, then homosexual activity probably would not
have been used as an analogy for infidelity at all.

11.5 Understanding Scripture in Light of its Cultural Context

Many interpretations have been given of the passages quoted above. In order to
understand their meaning adequately, however, it is necessary to understand the worldview from
which they emerged. In this section it will become clear that there is one main theme which can
be detected in each of these scriptural references; namely, the connection of homosexual activity
with idolatry. A further theme which I will investigate is that of the gender and power structure
of the ancient Middle East. This study will explain the greater concern with male, as opposed to
female, homosexual behaviour and will provide a more comprehensive framework within which
to analyze these passages. I will argue that the scriptural passages which do, in fact, refer to
homosexual activity do so only in the context of idolatry and that, as a result, they do not contain
any information which would allow us to make moral judgements concerning homosexual
activity in general.

11.5.A Theme of pagan worship and idolatry

The Israelites were originally a small tribe of wanderers in the desert, herding sheep and
cattle. They had their own national god (as Yahweh 74 was then perceived) who had promised
them an impressive heritage and lineage. This heritage made it essential for them to retain their
74
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distinctiveness from other tribes and nationalities. When they returned to the Promised Land
(Israel) after the exodus from Egypt, they were commanded by God not to adopt the practices of
their enemies which would endanger their distinctiveness. 75 These 'enemies' were foreigners, in
particular the Israelites' nearest neighbours, the Canaanites (who inhabited Israel during the
Israelites' exile in Egypt), as well as the Egyptians, the Assyrians, and the Babylonians. Since
homosexual activity was widely practiced - and accepted - by these nationalities, this form of
sexual behaviour became synonymous with what was forbidden to them.
The Israelites, however, did not obey God's command. Since the Canaanites were
experienced in agricultural practices and the Israelites were not, this latter group became
influenced by the ways of the Canaanites. An important part of the Canaanite agricultural
heritage was the worship of fertility gods. At this time, religions were polytheistic and even the
Israelites could at most be considered henotheistic. 76 All of the religions in that region aside
from Y ahwism were nature cults where gods and goddesses were seen as existing in all natural
phenomena. In order to ensure the growth of their crops and families, the Canaanites engaged in
sexual activity in order to please the fertility goddess and secure their good fortune. All
sexuality in these cults was imbued with a religious aura so even promiscuity did not have the
negative connotation that it has today. These fertility cults encouraged the dedication of sex to
the goddess, and male and female temple prostitutes flourished as symbols of the creative
principle of nature. Men also visited (male) cult prostitutes for these reasons, 77 thus creating the
association between homosexual behaviour and what was later conceived by the Jews 78 as
There are numerous occurrences of this command in the Bible; see especially Exodus and
Deuteronomy.
70
Henotheism means the worship or belief of one god without denying the existence of others.
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Ancient Middle Eastern peoples also believed that the male genitals - and, hence, the male seed
- were sacred; perhaps by being a symbol of God's covenant with Abraham to have a multitude
of descendants. Deuteronomy 23:2 states that 'No one whose testicles are crushed or whose
penis is cut off shall be admitted to the assembly of the Lord.' For this reason, oaths were often
sworn by placing one's hands on them, both in biblical times and in the Middle East today (Patai,
Raphael, Sex and Family in the Bible and the Middle East, (New York: Doubleday & Co., Inc.,
1959), pp.166-8).
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idolatry.
Many Israelites adopted these practices which, for centuries, were not regarded as
problematic. In 720 B.C., however, the ten northern tribes of Israel7 9 were conquered by the
neighbouring Assyrians and, two centuries later, the two southern tribes were conquered and
exiled by the Babylonians, and the Jerusalem temple was destroyed. This great calamity was
regarded as divine punishment for sinful behaviour; specifically, ritual impurity. The fact that
the Israelites had adopted the practices of their neighbours was emphasized as sinful in a way it
had not been before. Since some forms of sexuality, including homosexual activity, were closely
associated with temple prostitution and other sexual acts done in the service of foreign gods, it
became perceived and condemned by the Israelites as idolatry. The theme of idolatry as a cause
of divine punishment is repeated throughout the Bible.
The time in which Leviticus was written may help to explain the content and the
harshness of its condemnation of homosexual activity. Biblical scholars generally agree that the
laws of Leviticus were written during the Babylonian exile, between 612 and 539 B.C. 80
However, it is also possible that they reached their final form as late as 520 B.C. when the
Israelites were again allowed self-rule under the Persians. Before they could rebuild their
temple, however, the Jews ( as they then became known) needed to be cleansed of the impurities
which had caused their exile in the first place. Leviticus 15 :31 states that if they do not refrain
from their impurities, they will 'die in their uncleanliness by defiling [God's] tabernacle.' The
motivation for the laws of Leviticus is, therefore, to promote cleanliness and ritual purity so that
they would not again invoke God's punishment and precipitate the destruction of the temple.
The fact that the prohibition of homosexual activity is so harsh may be explained by the
allowed back into Jerusalem (after having been exiled by the Babylonians) and established the
ritual and dietary laws which characterize Jews today.
79
In 922 B.C., after disappointment in the reign of King Solomon, the 12 tribes oflsrael divided
into two camps; the ten northern tribes formed the Kingdom of Israel and the two southern tribes
fom1ed the Kingdom of Judah. However, I will continue to use the term 'Israelites' to refer to all
twelve tribes even after the schism and use the tem1 'Jews' to refer to the inhabitants of the south
when they returned to Jerusalem after the Persian conquest.
80
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influence of an ascetic Persian religious sect, which was more opposed to homosexuality than
any other people in history. 81 A passage concerning ritual purity in the holy book of the
Zoroastrians almost exactly parallels the passage in Leviticus 18:22.
To emphasize the importance of ritual purity and its connection with homosexual
condemnation, let us briefly consider the word 'abomination' which seems so striking in the
Levitical passage. Translated from the Hebrew word 'toevah', it is often used in the Old
Testament to refer to things which are considered ritually unclean for Jews, specifically sins
involving ethnic contamination (i.e. the incorporation of foreign practices) and idolatry. 82 2
Kings 23 :24 states, for example, that
Moreover Josiah put away the mediums, wizards, teraphim, idols, and all

the abominations that were seen in the land of Judah and in Jerusalem, so
that he established the words of the law that were written in the book that
the priest Hilkiah had found in the house of the Lord (emphasis added).
Examples from Leviticus 11 of ethnic contamination include the prohibition of eating any animal
that does not chew the cud and have divided hoofs, and of any sea creature that does not have
scales or fins. 83 Often, however, the word abomination specifically means 'idol'. In the New
American Standard Version of the Old Testament, for example, the word abomination appears in
103 versus, often when referring to idols and male prostitutes (who are usually linked with
idolatry). 84 1 Kings 14:24 states, for example, that 'there were also male temple prostitutes in the
land. They committed all the abominations of the nations that the Lord drove out before the
people of Israel.' The word was also used in a common phrase which meant 'the uncleanliness
of the Gentiles'; this phrase ties together both the concern with ethnic disparities and with
This argument is given by Horner, Jonathan, p.77.
Boswell, Christianity, p. l 00.
83
This chapter of Leviticus (chapter 11) contains 10 uses of the word 'abomination' in the New
American Standard Version of the Bible.
s-iFor the connection of male prostitutes with idols, see for example, 1 Kings 14:22-24; 15:12-14,
22:46, 2 Kings 23:7, and Ezekiel 16:22. For a connection of idolatry and the word abomination,
see for example, Deuteronomy 27:15; 29:17, 2 Kings 23:24, Ezekiel 18:12, Malachi 2:11.
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idolatry since the Gentiles were non-Jews who did not follow Jewish ritual laws and who,
moreover, participated widely in pagan worship. 85
The passage in Leviticus concerning homosexual activity follows directly after a verse
condemning idolatry. This connection suggests that the prohibitions mentioned in this passage
are, in fact, only referring to a 'male lying with a male' as sinful when it can be construed as
idolatrous. This leaves unclear whether a male lying with a male outside of this context might
have been acceptable. It would seem, therefore, that the passages in Leviticus do not condemn
homosexual activity per se, but male prostitution in the context of pagan worship. The fact that
the word 'abomination' is used is also evidence for the fact that the prohibition against
homosexual activity was indeed only a ritual and not a criminal matter, such as were the acts of
theft and rape. 86 As such, it is legitimately disregarded along with the rest of the ritual laws of
Leviticus to be superceded by the New Testament.

It was also shortly after this time that the story of Sodom came to be interpreted as a sin
of homosexuality. By this time, the Jews were weary of the 'practices of foreigners' given that
they had just survived the destruction of their temple and exile from their homeland; caused, as
they believed, by their own participation in enemy practices. The imposition of Greek culture in
the new Alexandrian Empire may have increased Jewish suspicions of homosexual behaviour
and its perception as a threat to their tribal distinctiveness. The increased fear of enemy
practices, possibly in concert with a perceived analogy between the destruction of the Jerusalem
temple and of Sodom and Gomorrah, may have contributed to the identification of homosexual
activity as the sin of Sodom.
With the coming of Christ there was more widespread acceptance of monotheism so
idolatry became an even greater concern. Homosexual activity and prostitution were still
practised by the pagans and retained the connotation of idolatry for Jews and the new Christian

Boswell, Christianity , p. l 00.
/bid. Moral considerations do not begin to play a role (or, rather, not a very important role) in
Y ahwism until the time of the Prophets.
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converts alike. The fact that the only condemnations of homosexual activity in the New
Testament come from the letters of Paul is significant because Paul is the only one of the
apostles who set out to convert the Gentiles (those who were neither Christian nor Jewish). The
other apostles believed that you first had to be a Jew to become a Christian and receive Jesus'
salvation. Paul disagreed and, hence, became the first Christian missionary. Interestingly for our
purposes, he spent most of his time in the Greek cities of the Roman Empire, and Corinth in
particular, where the most extreme of the fertility cults still existed. 87
Given his audience, it is therefore understandable why homosexual behaviour is
addressed in Paul's letters. By the early Christian era, homosexual activity was closely
associated with pagan fertility worship and infidelity towards God. The prohibition of
homosexual activity in Romans 1:27, for instance, is preceded by condemnations of those who
worship the 'creature' and false images. Had Paul been addressing believers, it is unlikely that
homosexual activity would have been on his list of prohibited behaviours. Homer suggests that
the lists he gives in 1 Corinthians 6:9-10 and in 1 Timothy I :9-10 as to who will be excluded
from the Kingdom of God are taken from the 'vice list' in a popular Roman (or Greek) game
which was played through the Roman Empire. 88 When Jesus addresses the scribes and Pharisees
from Jerusalem (in Matthew 15: 19), for example, the list of vices which he gives contains no
allusion to homosexual activity. Thus, it seems plausible to suggest that homosexual activity
was condemned in the letters of Paul because he was addressing idolatrous pagans and that it was
not condemned outside of this context. This supports my hypothesis that references to
homosexual activity in the Bible are not indicative of a general antipathy but were mentioned
only in specific contexts when idolatry was being discussed or when the most sexually
promiscuous of the ancient world were being addressed.
The cult of Magna Mater still existed there, for example, where eunuchs castrated themselves in
the service of the goddess, as well as the cult of Aphrodite; although in this case it was female,
not male, prostitution that was practised. Other fertility cults which still existed at this time in
the Roman Empire were the cults of Isis, Demeter and Persephone, and Cybele, who were all
fertility goddesses (Homer, Jonathan, p.89-90).
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11.5.B The 'nature' of gender roles

Another important theme which helps in the analysis of these passages is the role that the
perceived 'natural order' of the sexes had on biblical passages regarding homosexual activity. It
was only when the Israelite culture became more patriarchal that moral aspersions against
homosexual acts (even if only in the context of idolatry) emerged. At the time of the united
monarchy, between 1020 and 922 B.C., the people in the southern kingdom of Judah were under
the influence of the Philistines and the Canaanites who were both semi-matriarchal and tolerant
of homosexual activity. 89 During this time, positive stories of homosexual relationships can be
seen in biblical passages. Homer argues, for example, that the deep friendship between Jonathan
and David, the greatest hero of the Old Testament, was in fact a homosexual liaison. 9° Famous
passages which support this claim include 1 Samuel 18: 1-4 which states that 'When David had
finished speaking to Saul, the soul of Jonathan was bound to the soul of David, and Jonathan
loved him as his own soul.' David, in return, professes in his eulogy to Jonathan that 'I am
distressed for you, my brother Jonathan; greatly beloved were you to me; your love to me was
wonderful, passing the love of women' (2 Samuel 1:26-7). Given the public personas of these
two men and the fact that this story is so eloquently told in the Bible shows, in contradiction with
the Vatican Letter, that intimate homosexual relationships were not consistently condemned in
biblical history.
The close relationship between Naomi and her daughter-in-law Ruth may also be an
example of a homosexual union which is praised in biblical literature. Ruth refuses to leave her
mother-in-law and go back to her own family when her husband, Naomi's son, dies. Instead she
stays with Naomi, professes her desire to follow Naomi back to her homeland (Bethlehem) and
entreats her not to leave her until death should part them (Ruth 1: 16-17). This is a very strong

We can only guess at whether their understanding of homosexual activity was similar to our
understanding of it today.
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pledge because it signifies Ruth's willingness to abandon her family and her faith for Naomi
which, for a bedouin (a member of a nomadic desert tribe), is her whole identity. Although
erotic attraction between the two women cannot be known for certain, it need not exist for the
point to be made; the closeness which obviously existed between them can be seen to reflect the
intimacy which is achieved in some homosexual relationships today. Since I have argued that
homosexual activity is only condemned in the context of idolatry (which is not evident in the
text), if they had engaged in sexual activity this presumably also would have been approved. 91
Both the stories of David and Jonathan and Ruth and Naomi are significantly divorced
from any allusion to idolatry. They are also ignored by biblical and Catholic authorities who
pronounce that the Scriptures provide a 'constant Biblical testimony' with regard to the
immorality of homosexual behaviour. According to Boswell, however, far from being shunned,
disdained, or ignored, these love relationships were 'celebrated throughout the Middle Ages in
both ecclesiastical and popular literature as examples of extraordinary devotion, sometimes with
distinctly erotic overtones. ' 92 The Church's position regarding homosexual activity, therefore,
does not taken into account all of Scripture when making its claims, an infringement of the first
criterion given for scriptural interpretation (see section II.2). Not only do the scriptural passages
cited by the Church not justify the intrinsic immorality of homosexual activity but there is
scriptural evidence in support of intimate homosexual relationships.
G. Rattray Taylor argues that, historically, the more matriarchal a society is, the more
tolerant of minority sexual behaviour it tends to be. 93 He also suggests that if the deity of a

The possibility of female homosexual relationships existing during biblical times should not
strike the reader as implausible. For one thing, during the time of the united monarchy oflsrael,
polygamy, concubinage, and prostitution were the norm; indeed they signified power and wealth.
David's son and successor, King Solomon, for example is said in 1 Kings 11:3 to have among
his wives 700 princesses and 300 concubines. Given the segregation between the sexes, these
women ,vould have had very little interaction with men and spent most of their time with one
another.
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religion is a father-figure - which the Christian God certainly is - then homosexuality is seen as a
greater danger than if the deity is a mother-figure. 94 The shift from matriarchal influences to a
patriarchal society may explain why Israelite society ceased to recognize and praise homosexual
relationships - if, indeed, they existed in the way that the stories of David and Jonathan and Ruth
and Naomi suggest. Taylor also observes that in patriarchal societies male homosexuality is
much more feared than female homosexuality, a fact which would account for the greater
prohibitions which have existed throughout history for the former rather than the latter. 95 A
reason for the greater aversion to male homosexuality might be explained by the dependency of
patriarchy on heterosexual relations and the family. Feminist theorist Adrienne Rich states, for
example, that 'patriarchy could not survive without motherhood and heterosexuality in their
institutionalized forms' since it is only by keeping women in the home that men can remain
dominant. 96 The subordinate role of women also explains why concerns about idolatry are only
expressed in tem1s of male homosexual activity. 97 Since only men had the freedom to visit
prostitutes, obviously it is male homosexuality that would have come to be associated with
idolatry. Thus, since patriarchism affected perceptions of homosexual activity in early biblical
history, it is important to study the perceived nature of gender roles at that time in order to gain a
better understanding of the scriptural references.
Christine Viney, in 'The History of Catholic Sexual Morality', suggests that '[s]exual
relations were seen as reflective of the power structures of wider society. ' 98 This can be seen in
the double standard frequently held for men and women in history. While men and women were

Taylor, p.83.
F or an account of the legal history of male versus female homosexual prohibitions, see Weeks.
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W. Norton & Co. , 1986), p.43. Hereafter cited as 'Rich, On Woman Born' .
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equally condemned in the Bible for sexual aberrations, in reality men experienced far fewer
restrictions on their sexual activities. Adultery, for example, is strictly condemned in the law
codes of the Old Testament. 99 Nevertheless, if a married man slept with a prostitute or with an
unmarried woman (as long as she was not the daughter of an Israelite) this was not considered
adultery. If the married man did sleep with the daughter of an Israelite then the punishment was
not death but simply marriage to her. On the other hand, a married woman who had sex with any
man other than her husband, whether he was married or not, was held accountable for adultery
which was punishable by death. This was because adultery was defined in ancient Israelite
society as 'violating the rights of another male.' 100 Purity of bloodlines was what was held to be
important, which put the emphasis on female, not male, chastity.
In the Levitical passages we have studied, the gender specificity is important and it
reflects a patriarchal concern for gender roles. Notice the phrase in the first passage that 'a man
must not lie with a man as with a ·woman' and that there is no corresponding passage which says
that 'a female shall not lie with a female as with a man'. The significance of this latter part is
often ignored. Gareth Moore suggests that this passage shows a greater concern for social
structure ( especially power relations) between men and women than it does for homosexual
activity. At the time of the Levitical writings women were considered naturally subordinate and
men naturally dominant. For a man to lie with a man as with a woman therefore meant to
assume this inferior role (the passive position). This partner is thus demeaning himself and the
active partner is responsible for demeaning him. The act was seen as a threat to the others in the
dominant group, because it could be seen as a rejection of the natural order which designated
males as dominant. 10 1 The fact that a parallel prohibition is not given for women is evidence of
the fact that women lying with women was not a threat to the social order since no one was being
Adultery is forbidden in Exodus 20: 14, Deuteronomy 5: 18 and, with death as punishment, in
Leviticus 20: 10.
10
°Cole, William G. , Sex and Love in the Bible, (New York: Associ ation Press, 1959), p.319, my
emphasis.
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Moore, Gareth, O.P., Th e Body in Context: Sex and Catholicism, (Great Britain: SCM Press
Ltd., 1992), p.38.
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demeaned. 102 Consequently, the condemnation in Leviticus cannot be seen to refer to
homosexual activity in general but only to male homosexuality at best. It demonstrates the fact
that male homosexual activity was seen as a threat not only because of its association with
idolatry but because it was symbolic of a reversal of the social strncture and the perceived natural
order of the sexes. 103
The greater perceived danger of male, as opposed to female, homosexual activity can be
clearly seen in the writings of Philo of Alexandria in the first century A.D. In reference to the
sins of the Sodomites, he writes that
Incapable of bearing such satiety ... they threw off from their necks the law of
nature, and applied themselves to ... forbidden forms of intercourse. Not only in
their mad lust for women did they violate the marriages of their neighbours, but
also men mounted males without respect for the sex nature which the active partner
share with the passive ... Little by little they accustomed those who were by nature
men to play the part of women ... For not only did they emasculate their bodies,
but they worked a further degeneration in their souls, and, so far as in them lay,
were corrupting the whole of mankind. 104
Notice that this passage makes reference to the 'natural sex order' and the damage that is done to
the male and to society when it is reversed. This quotation also shows how deeply the sin of
Sodom as one of unrestrained male lust had become entrenched by the first century A.D. as well
as containing most of the stereotypes which have historically been associated with
Another explanation might be that female homosexual behaviour was not even considered.
Lesbianism was known in Greece around that time, however, so it is possible that it was also
known in Israel.
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Moore, p.40.
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homosexuality.
In the story of Sodom itself, the nature of gender roles is apparent in the fact that in order
to protect his visitors Lot was willing to hand over his virgin daughters to the crowd. While
there is evidence for the importance of the oriental concern for hospitality (Bailey argues that
inhospitality was the definitive sin of Sodom, as was discussed earlier), it is noteworthy that it
was considered even more important than the protection and even the lives of one's daughters.
Raphael Patai, an anthropologist specializing in the Middle East, presents evidence that it is still
the custom in some Middle Eastern cultures for a host to provide a woman for his visitor for the
night, and this woman is often his wife. 105 In sum, there was a greater concern for male, rather
than female, homosexual behaviour and it may have been opposed - in addition to its association
with idolatry - because it was perceived as a threat to the social order.
A concern may be raised at this point that, as a result of the patriarchal influence on
biblical authors, all passages in Scripture are sexist and hence, none of them can be relied upon
to support contemporary moral judgements. Even if this were true, however, this is not the point
I am making. Appreciating the culture in which biblical authors lived is useful in understanding
the meaning of the passages on homosexual activity and why they were interpreted in the way
they were. It can also show why these condemnations were made and why they are no longer
relevant. In keeping with my internal critique, I have not disregarded these passages for being
sexist but because they are concerned with idolatry in a world of paganism and promiscuity. In
contemporary culture, however, it is recognized even by the Church that one can be a
homosexual and be a faithful Christian, so we no longer have these same concerns.
It is not clear, however, that the Bible is all sexist, especially not in the earlier parts of the

Old Testament and in the New Testament. 106 Even passages which are usually taken to be sexist
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may not be. 107 Granted, there are parts of the Bible which are manifestly sexist but they are also
recognized as such by Catholics. The laws of Leviticus, for example, are full of commands
which are demeaning to women; as I mentioned earlier, however, these laws are not followed by
Catholics. For those parts which Christians do rely on, however, recall the point made in section
II.2 that it is not the details that are important but the enduring message which must be obeyed.
The most important moral lessons of the Bible can be applied to contemporary society because
they have not fundamentally changed in nature; messages such as love and faithfulness.
(Homosexuality differs from these in that there is a fundamental equivocation between what it
means today and what it means in the passages quoted here.) In other words, biblical passages
may still relay important messages to Christians despite sexist undertones.
Furthermore, while patriarchal influences are very much in evidence in the Catholic
hierarchy, women are regarded as equal members of the Church. Through the New Testament,
Jesus bestows a greater understanding on the world and emphasizes that faithfulness is shown in
love, not law codes. For example, the two greatest commandments are to 'love the Lord your
God with all your heart, and with all your soul, and with all your mind, and with all your
strength' and to 'love your neighbor as yourself (Mark 12:30-31). Both men and women form
the body of Christ and the 'priesthood of all believers', and each person is an equal member of
the 'People of God' . 108 Therefore, while sexism is apparent in biblical literature, it is rejected in
official Church teaching and Scriptures are interpreted accordingly.
In summary, I used cultural context as an aid in discovering the message in the passages,
in keeping with the Catholic guidelines for scriptural interpretation, and not as a reason to reject
the passages out of hand. I did not dismiss these passages because they were written in a sexist
The Levirate laws, for example, were long-lasting over the course of biblical history and
decreed that a widowed woman should be married to her nearest of kin. While feminists might
think that this was designed to keep women under male control, it has been speculated by Homer
to actually have been a blessing for women; widows were probably not the most desirable of
'catches' and yet in that society it was impossible to live alone. These laws guaranteed that no
woman was left alone, and assured her safety and security (Homer, Jonathan, p.44).
108
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culture but because I did not find them to show anything about homosexuality. Rather, I have
shown that each of the passages purported to deal with homosexual behaviour is mentioned in
connection with idolatry and infidelity to God, fear of the Israelites of losing their
distinctiveness, and a concern to maintain the patriarchal structure of society. Because these
concerns are not shared today, these passages are not relevant to helping us determine the moral
status of homosexual activity.

11.6 Conclusion

In summary, Church reliance on Scripture to support the immorality of homosexual
behaviour is unjustified. The story of Sodom - arguably the most influential of these passages is not inherently concerned with homosexual activity but assumed this interpretation in light of
other social and political influences. The passages in Leviticus and the letters of Paul do address
homosexual activity but they condemn it only in the context of idolatry and infidelity towards
God. Moreover, the letters of Paul suffer from problems of translation and the laws of Leviticus
are not relevant for Catholic moral decision-making. Thus, since these passages address cultural
concerns very different from our own, they are, quite simply, irrelevant to the moral status of
homosexual activity.
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Chapter Three: Arguments From Nature

If anybody, following nature,

enacted the law in force before the time of Lai us,

saying that one may have sexual intercourse with a woman but not with men
or boys, and adducing the nature of animals, pointing out that among thenz
males do not touch males, since this is unnatural, he would probably be using
an unconvincing argument.
- Plato, Laws 8.836C

111.1 Introduction

Catholic tradition makes reference to both Scripture and natural law theory to support its
position concerning the immorality of homosexual activity. In addition to holding that
homosexuality is condemned directly by God in the story of Sodom and other scriptural
passages, Catholicism states that homosexuality is indirectly condemned by God through nature.
In the last chapter, however, we discovered that Scripture does not provide sufficient guidance
for a moral position on homosexuality. Now it remains to be seen whether natural law theory is
sufficient to uphold Catholic moral theology.
Natural law theory as a method of determining moral obligations for humans has been
developing and evolving since the time of Plato. As such, there exist many versions of the
theory. In general, natural law theory states that there is an unchangeable order of nature - which
can be discerned by rationality - and that humans have a moral obligation to act in accordance
with this nature. The version formulated by St. Thomas Aquinas in the thirteenth century,
however, is the one most commonly applied to matters of sexuality. This version of natural law,
building upon the ideas of philosophers such as Aristotle, the Stoics, St. Augustine and Cicero,
established the foundation for Catholic sexual ethics and continues to be relied upon in Catholic
sexual theology.
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Given the richness of natural law tradition, there exists a great deal of literature and
scholarly debate regarding the difficulties of its many versions. However, such an in-depth
analysis of the theory is beyond the scope of this paper. Since this essay is an internal critique of
the Catholic position on homosexuality, I will assume the plausibility of natural law as a moral
theory and attack only its application to the realm of sexuality. The fact that Aquinas'
formulation of natural law is the one most often relied upon in te1ms of sexual morality, and in
Catholicism in particular, makes it the primary focus of this critique. Natural law depends
importantly on the meaning of 'nature', a term which is used in a variety of ways. I will
endeavor to separate these meanings and identify those which are relevant to our discussion. I
will then analyze natural law in its traditional application to sexuality and argue that this
application is fundamentally flawed because sexuality cannot be regarded as having an eternal
and unchanging purpose. I will then illuminate the cultural and political influences which
shaped natural law judgements concerning sexuality. Finally, I will show that changing cultural
norms have led to inconsistencies and contradictions in Church doctrine, thereby undermining
the authority of natural law theory in Catholic sexual ethics. As a result of this analysis, it will
become clear that the immorality of homosexual activity cannot be supported by appeal to
natural law.

111.2 The Development of Natural Law and its Role in Catholic Sexual Ethics

The beginnings of a theory of natural law can be traced back to the Greek philosophers
and the belief that everything in nature has a purpose. However, natural law changed
substantially as definitions of 'nature' changed. Plato, for example, in response to the
conventionalism of the Sophists, believed that there was an unchangeable moral order of which
humans were mostly unaware. His arguments in Laws may have planted the seed of natural law.
The origins of natural law theory are, however, more commonly attributed to Aristotle. In terms
of human nature, Aristotle argues in the Nicomachean Ethics in the famous 'function argument'
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that humans must act in accordance with their rationality in order to flourish because it is in this
way that they are distinct from animals. 109 This emphasis on rationality as being essential for
human flourishing is a lasting legacy in natural law theory. Aristotle distinguishes two forms of
justice; conventional justice and natural justice. Natural justice applies to all people independent
of time, place, or social custom, whereas conventional, or legal, justice is determined by people
and these laws will be relative to the societies in which they are created. However, while
conventional justice is subject to change natural justice is to some extent as well. In this latter
case, a thing's nature is defined in terms of 'its inner principle of change, and a change will be
natural if it is the work of this inner principle.' 110
The Stoics developed Aristotle's ideas further and established the first principles of
natural law theory. They adopted Aristotle's emphasis on rationality but had a different
conception of nature; whereas Aristotle looked for a distinctive nature in each thing, the Stoics
proposed a natural order in which there was a unity and interconnectedness of all things. Instead
of analyzing human nature as something independent, they claimed that human nature is part of a
natural order which is built into the structure of the universe and that this order, or law, directs
the actions of all rational beings. Cicero, a Roman descendent of the Stoics, articulated the
following famous account of natural law which is very similar to the definitions of natural law
used by both Aquinas and the Catholic Church:
True law is right reason in agreement with nature; it is of universal application,
unchanging and everlasting; it summons to duty by its commands, and averts from
wrongdoing by its prohibitions .... Whoever is disobedient is fleeing from himself
and denying his human nature. 111
This definition of natural law was used by Roman lawyers in the early Christian era to ground

Aristotle, The Nicomachean Ethics, trans. by D. Ross (Oxford: Oxford University Press, 1980),
chapter I. 7.
11 0
Buckle, Stephen, 'Natural Law', in A Companion to Ethics, ed. Singer, Peter, (Oxford: Basil
Blackwell Ltd., 1993), p.164.
111
Buckle, p.164.
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laws of human conduct in natural principles so that they could be understood by the average
citizen. Stoic philosophy had a great deal of influence on the apostle Paul as well as on the
Church Fathers such as St. Augustine. As such, Stoic ideals greatly influenced the philosophy of
the new Christian religion.
In the fourth century, natural law became seen as God's will manifested in the world, a
result of St. Augustine's christianization of the ideas of the Stoics. The virtuous life is, thus, one
which is lived in harmony with nature, because nature contains values and purposes which are
part of the divine plan. This idea was directly incorporated into Aquinas' theory of natural law,
which is defined as the participation by rational creatures in the eternal (divine) law. In contrast
with the Stoics' perceptions of the natural order, Aquinas' theory of natural law fits more closely
with Aristotle's in that all principles are not fixed and unalterable. In order to accommodate the
effects of circumstance in a law seen as 'unchanging and everlasting', Aquinas separates primary
from secondary principles. Primary principles are the general precepts of natural law which are
eternal and unchanging for all, both as to rectitude (truth) and as to knowledge. There are also
secondary principles, however, which are 'detailed proximate conclusions drawn from the first
principles.' 112 In terms of speculative reason, secondary principles are true for all but not equally
known by all, such as mathematical truths. In terms of practical reason, however, principles are
not true for all nor, where they are true for all, are they equally known by all. 11 3 In other words,
secondary principles can fail both in terms of rectitude and in knowledge depending on particular
circumstances. Aquinas gives the following example:
Thus it is right and true for all to act according to reason: and from this
[primary] principle it follows as a proper conclusion [secondary principle], that
goods entrusted to another should be restored to their owner. Now this is true
for the majority of cases: but it may happen in a particular case that it would be

~Aquinas, Thomas, Summa Theologica, trans. by Fathers of the English Dominican Province,
(New York: Benziger Bros., 1947), la Ilae, q.94, a.5. Hereafter cited as 'ST'.
11 3
ST la Iiae, q.94, a.4.
11
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injurious, and therefore unreasonable, to restore goods held in trust; for instance,
if they are claimed for the purpose of fighting against one's country. And this
principle will be found to fail the more, according as we descend further into
detail, e.g. if one were to say that goods held in trnst should be restored with such
and such a guarantee, or in such and such a way; because the greater the number
of conditions added, the greater the number of ways in which the principle may
fail, so that it be not right to restore or not to restore. 114
In other words, while the natural law is the same for all in its general precepts, it may fail in
some cases in its detailed applications. Conditions which may cause secondary principles to fail
include things such as habit, custom, and temperament. 115
Let us now tum to the application of natural law theory to sexuality. All things derive
their respective inclinations to their proper acts and ends from the natural law 116 and these 'ends'
are discerned by rationally considering the purposes of human functions and behaviours, which
Aquinas considers to be 'self-evident' . 117 Concerning the role of sexuality in human nature, the
later Stoics, the Church Fathers (notably St. Augustine) and Aquinas were all in general
agreement. In each of their philosophies, sexual activity is only justifiable when it is engaged in
for the purposes of procreation. Procreation and child-rearing are, thus, seen to be the 'end' (the
primary purpose or goal) of sexual activity and, hence, humans are obligated to act in accordance
with this end. Interestingly, the argument is generally supported by comparing sexuality to food.
The analogy consists in arguing that just as one must eat only what is necessary for the body to

ST la Hae, q.94, a.4.
ST la Iiae, q.94, a.4; and Sup. q. 65, a.I, rep.obj.l.
11 6
ST, Sup. q.65, a. l.
11 7
ST la Hae, q.94, a.2. Aquinas states that a principle is self-evident in two ways: first, in itself;
secondly, in relation to us. Also, while some principles are self-evident to all, others are selfevident only to the wise. Since the 'primacy of procreation' argument - which will be discussed
in the passages to follow - comes from a long tradition of philosophical theory upon which
Aquinas relies, it will be assumed in this essay that Aquinas believes it to be at least self-evident
to the wise if not universally so.
114
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remain healthy, so must one have sex on1y for the regeneration of the human race. 11 8 The Stoics
deemed any excess detrimental to the soul since the soul was the home of rationality and the
body was the home of the emotions and feelings, which were irrational. Aquinas similarly held
that anything in excess was a sin. Following this line of reasoning, the prohibitions of sexuality
should be no more or less strict than prohibitions against over-eating.
The place of homosexuality in natural law theory is dealt with explicitly by Aquinas in
the Summa Theologica. Based on the philosophy of the Stoics who considered anything in
excess to be a vice, Aquinas considers homosexuality to be a vice of lust, the opposite of
temperance. A sin, for Aquinas, is anything which is against the 'order of reason', where the
order of reason consists in ordering everything to its end in a fitting manner. 11 9 Hence, sex which
is not exercised in the right 'manner and order' is labelled lustful and, hence, sinful. Such acts
include fornication, concubinage 120 , masturbation, and homosexuality because they are not
sought after for the purposes of procreation. Sex in marriage was also considered a sin unless it
was for the purpose of procreation because that which 'goes beyond this necessity follows not
reason but lust' . 121 Since homosexual activity is not aimed toward the proper end of sex, it is
regarded as contrary to reason and, so, as contrary to nature. Since the eternal law (the order of
nature) is created by God, homosexual acts were thereby seen as a contravention of God's laws
and a sin against God.
Catholicism relies upon these ideas to substantiate much of its sexual theology. The

See, for example, ST Ila Hae, q.153, a.2.
ST Ila Hae, q.153, a.2. Aquinas does not weigh all sins equally however. For a discussion of
the comparative gravity of sins, see ST la Hae, q. 73.
120
While fornication (sex between two unmarried people) and concubinage (unmarried
cohabitation) could have the end of procreation, Aquinas believes that neither are sought after for
this reason but rather for pleasure and are, therefore, sinful. He states in reference to
concubinage that 'the name concubine is expressive of that union where sexual intercourse is
sought after for its own sake' (ST sup. 65.3 c). Presumably, he believes that if procreation were
the goal of the relationship, then the two would marry. Fornication is sinful for the same reason
but is additionally sinful because it will likely 'hinder the due upbringing and advancement of
the child when born' (ST 2a 2ae 153.3 c).
121
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Catholic Catechism states, for example, that 'the natural law is immutable, permanent throughout
history. The rules that express it remain substantially valid. It is a necessary foundation for the
erection of moral rules and civil law.' 122 In terms of its role as the founding theory of Catholic
sexual ethics, the natural law claim that sexual activity must be ordered towards procreation in
order to be morally acceptable is paramount to moral decision-making. In 1968, for example,
Pope Paul VI issued an Encyclical called 'Humanae Vitae' specifically to address the moral
permissibility of birth control.

123

In this Encyclical, the primary argument used to reject the

moral legitimacy of artificial contraception is that its use obstructs the 'natural development of
the generative process.' 124 As one would expect, homosexual acts are considered unnatural and
immoral because they 'lack an essential and indispensable finality' 125 , namely, the end of
procreation. Interestingly, however, nowhere in the Bible does it say that sex must only be had
for the sake of procreation or that sex for the sake of pleasure is a bad thing. 126 This idea was
incorporated into Christian tradition from pagan philosophy, notably the later Stoics.
Aquinas' theory of natural law is, thus, the culmination of centuries of philosophical
thought and has become embedded in Catholic theology. The application of natural law theory
to sexuality is problematic, however, and has created some consternation within the Catholic
community in light of a changing cultural context and the recognition of a homosexual
orientation. The rest of this chapter will deal with problems concerning the application of natural
law theory to the sexual realm and the results that efforts to remain faithful to natural law theory
have had on the coherency of Church doctrine.

Catholic Catechism, no.1979.
Pope Paul VI, 'Humanae Vitae', no .16, 1968, in Humanae Vitae and the Bis/zaps: The
Encyclical and the Statements of the National Hierarchies, ed. John Horgan, (Ireland: Irish
University Press, 1972).
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111.3 Objections to the Application of Natural Law to Human Sexuality

In this section, I will argue that natural law theory cannot be applied to sexuality because
the nature of human sexuality cannot be known in enough detail to discern an essential and
unchanging purpose. I will argue that the method used of appealing to biological functions to
detem1ine the nature of human sexuality is fundamentally flawed because of its inadequate
conception of human sexuality. I will also show that if a homosexual orientation does exist, it
cannot be accommodated within natural law. As a result, it will be shown that natural law theory
does not govern matters of sexuality and, consequently, moral judgements cannot be made about
homosexual activity based on natural law reasoning. Again, my goal is not to attack natural law
theory itself but to oppose its application to the realm of human sexuality.
Claims made in natural law theory are nornrntive and as such, they depend on the rational
recognition of what is 'natural' or 'unnatural' in human behaviour in order to determine what
should reasonably be pursued and what should be prohibited. John Finnis, a contemporary
proponent of natural law theory, claims that this does not commit the fallacy of deriving moral
obligation from fact, a fallacy which is often attributed to natural law. 127 While he admits that
Aquinas does not explain why we should be obligated to act according to the principles of
natural law, Finnis believes this explanation is implicit in Aquinas' moral theory in that living
according to our nature is connected to our good. Finnis argues that natural law theory is
concerned with what is reasonable and that we should act in accordance with human nature just
in so far as it is reasonable. 128 Our motivation thus comes from understanding 'the goodness and
desirability of human opportunities' and wanting to extend 'intelligence and reasonableness into
[our] choices and actions.' 129 Motivation for Christians obviously includes the desire to obey
God's will and to be rewarded in the after-life.

Finnis, John, Natural Law and Natu ral Rights, (Oxford: Clarendon Press, 1980), pp.34-6.
ln this discussion I will us e the terms 'rational ' and 'reasonable ' interchangeably.
129
Finnis, p.4 7.

127

128

53

However, since God created the natural order (which is rational), judgements about what
is reasonable for humans are often based on what is considered to be 'natural' for humans. And,
yet, recognizing what is natural for humans, and in particular what is natural for human
sexuality, is a complex issue. Throughout the history of natural law, pbilosophers have used the
word 'nature' in different ways and natural law theory is often guilty of embodying this
ambiguity. The problem with the ambiguity of the word 'nature', however, is not itself a reason
to reject the application of natural law. After all, a definition can be specified in individual cases
to avoid equivocation. In the passages to follow, I will clarify different uses of the tern1 'nature'
and then show that none of them can legitimately be appealed to in order to identify an essential
purpose of human sexual activity.
The term 'nature' can be used in both normative ('moral') and non-nonnative ('physical')
senses. Normative judgements of 'nature' are influenced by physical uses of 'nature' but differ
in that they consider 'nature' and what is 'natural' to be good.
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In other words, whatever is

discerned to be 'natural' or to be part of 'nature' is always presupposed to act toward the good.

It is this normative sense of nature which is used in natural law theory to describe actions which
are ordered towards their proper ends and, hence, are 'moral'.
Since normative moral judgements are based on non-normative uses of 'nature', these
must also be clarified. There are at least four basic non-normative ways in which the term
'nature' is used. One way is in reference to the physical world, including the 'laws' of nature
and all that is part of the observable, scientific world. This use is contrasted with the
'supernatural' which refers to what is not part of the observable, scientific world, such as
miracles and ghosts. Another meaning of the term 'natural' is that which occurs without human
intervention; a category which includes all of the organic world such as trees. This sense is
contrasted with what is 'artificial' meaning which exists as a result of humans, such as
skyscrapers and spandex. Obviously, neither of these distinctions is useful in determining the
reasonable purpose of human sexual activity since human sexuality of any relevant form exists in
130
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the observable world and it does not make sense to use the second distinction on ourselves at all.
Another way in which the term 'natural' is used is to distinguish it from 'cultural'. Both of these
tern1s apply to human sexuality and will be discussed at length in this chapter. The fourth use of
the tem1 'natural' denotes the character or essence of something, such as 'human nature' or the
'nature' of love, which could be either cultural or natural in the third sense. 'Unnatural'
therefore refers to what is uncharacteristic. It is this last distinction which is most often relied
upon by natural law theorists to make judgements concerning the proper ends of human
sexuality.
However, if moral judgements regarding the purpose of human sexuality are based on
human nature or, more specifically, on the essence of human sexuality, then these terms must
also be defined. Human nature is defined as 'a quality or group of qualities, belonging to all and
only humans, that explains the kind of beings we are.' 131 There is a long history of debate over
whether or not humans have an essence. If there is no such thing as human nature then natural
law would not apply to humans at all. However, since this is an internal critique, I am assuming
natural law theory to be true, which means accepting a human nature of some form. And,
indeed, there are reasons to believe that such a nature does exist. For instance, even though
much of sexuality is socially constructed, there are similarities between the ways in which people
behave across cultures which cannot all be the result of social conditioning. 132 Also, research
continues in the fields of evolutionary biology and philosophy of science in attempt to discern a
plausible theory of human nature. 133 In other words, while an essence of human nature has not
been conclusively established, there is enough evidence that one may exist to make natural law
theory plausible.
Audi, Robert, ed., The Cambridge Dictionary of Philosophy , (Cambridge: Cambridge
University Press, 1995), p.341.
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Assuming, then, that there is such a thing as human nature, how is it defined by natural
law theorists? Aristotle believed that it is rationality which makes humans distinct whereas
Chomsky, for example, believes our distinctiveness lies in our ability to use language. Kant held
that humans are all essentially moral agents whereas Marx held that we are essentially social
animals. Nevertheless, none of these suggestions helps us in our current project. The first three
theories explain the tools with which we could discover the proper ends of our actions, but not
what these ends are. The last suggestion is not helpful at all because human nature would then
be dependent upon social circumstances whereas natural law theory purports to identify ends of
behaviour which are eternal and unchanging.
The more recent theories of sociobiology and genetics try to explain human nature in
terms of biology and it appears that this is the approach natural law theorists must take who want
to defend the primacy of procreation. E. 0. Wilson proposed the theory of sociobiology in the
1970s, which states that humans behave according to adaptations which were molded by natural
selection. 134 Since our adaptations are selected for according to our environment and needs,
however, this theory has the same flaw as Marx's in terms of its use for natural law theory.
Remember, since procreation is defined as a primary principle in natural law, it must be eternally
valid throughout history and cannot, thereby, be affected by external influences. Genetics may
be more promising since it is possible that genes have at least some causal responsibility for
human behaviour - even though it is possible that genes themselves can be affected by culture. 135
In order to avoid the influence of culture it seems, therefore, that if natural law theory is going to
base moral judgements concerning human sexuality on what is 'natural', then it must try and
reduce the nature of human sexuality to basic biology.
Indeed, it is the biological approach which has been appealed to by natural law theorists
in the past to ground their claims regarding the nature of human sexuality. Despite the fact that
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the principles of natural law are argued by Aquinas to be self-evident (at least to the wise),
arguments given for the belief that procreation is the natural end of human sexual activity must
be justified and this has often been done by appeal to biological functionalism. Biological
functionalism is the thesis that human faculties have speci fie functions for which they were
designed and, according to natural law, the fnistration of these ends consists in a contravention
of the natural order. The 'natural' ends of human behaviour, especially in terms of sexuality,
were commonly determined by looking at the biological functions of animals. The argument that
animals do not engage in homosexual activity and, hence, it is unfitting behaviour for humans
has been repeated by philosophers from the time of Plato to Aquinas to Immanuel Kant. An
influential statement of natural law written by a Roman jurist called Ulpian in the third century
states that
Natural law is what nature has taught all animals. This law is not unique to the
human race but common to all animals born on land or sea and to birds as well.
From it comes the union of male and female which we call marriage, as well as
the procreation of children and their proper rearing. We see in fact that all other
animals, even wild beasts, are regulated by understanding of this law.
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By the early thirteenth century, the tendency to base natural law on moralized animal behaviour
was all but universal 137 and can, therefore, be recognized in many of its formulations.
However, there are significant problems with the method of observing the biological
functions of animals as a means to determine natural human ends. For one thing, it seems clear
that observations made about animal sexuality in the past were mistaken and that they were not
always objective. Martha Nussbaum gives the following example of human prejudices read into
animal nature by Philo in the first century A.D.:
Not only among animals domesticated and reared by us but also among the
other species there are those which appear to have self-restraint. When the
Boswell, Christianity , p.313.
lbid.
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Egyptian crocodile .. .is inclined to copulate, he diverts the female to the bank
and turns her over, it being natural to approach her (when she is) lying on her
back. After copulating, he turns her over with his forearms. But when she
senses the copulation and impregnation, she becomes malicious in purpose
and pretends to desire copulation once more, displaying a harlot-like affection
and assuming the usual position for copulation. So he immediately comes to
ascertain, either by scent or by other means, whether the invitation is genuine
or merely pretense. By nature he is alert to hidden things. When the intent of
the action is truly established by their looking into each other's eyes, he claws
her guts and consumes them, for they are tender. And unhindered by armored
skin or hard and pointed spines, he tears her flesh apart. But enough about
self-restraint. 138
Rather than being an objective account of the sexual behaviour of crocodiles, this story seems
rather more like an account of Greek cultural norms. Among the details of the story we learn
that 1) males demonstrate self-restraint whereas females are lecherous and must be controlled by
men; 2) that the natural sex position is for the male to be on top; and 3) that sex is only
permissible for the purposes of procreation. This citation is a clear example of Moore's point
when he states that 'Nature is not something we read off from the world, it is something we
construct.' 139 Rather than homosexual behaviour being foreign to animals, it is clear that it is
practised by animals. Recent studies have shown homosexual proclivities in insects, birds, fish,
and mammals·.140 There is also evidence that homosexual activity in animals was common
knowledge both in early biblical times and during the Christian era which created tension for the
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natural law theory in its application to sexuality even then. 141 This fact suggests that natural law
arguments were not the originators of homosexual prejudice but that this prejudice existed
already and natural law was used to give it theoretical justification.
Further objections to the appeal to animals include basic factors which make animal
behaviour disanalogous to human behaviour. One is that animals do not share in rationality
which is the basis of natural law and, as such, they obviously do not have the same nature as
humans. In the crocodile example, the message given is that since animals behave in this way it
is the correct way to behave and that not to do so is bad or wrong. In response to a similar
argument, the father in Aristophanes' Clouds said, 'If you imitate roosters in everything, why
don't you eat shit and sleep on a perch?' 142 Catholic theology understands humans to be spiritual
as well as rational beings - both of which animals are not. It follows, therefore, that sexual
activity can be far more meaningful for humans than for animals and can have a purpose beyond
the biological drive for progeny. Consequently, observations of animal behaviour should not be
the grounds for determining the end of human sexual behaviour.
The fact that the 'primacy of procreation' argument is based solely on biological
functions is objectionable in itself, even if gleaned from humans instead of animals. It could be
argued, for example, that human sex organs are designed for heterosexual sex. But what is the
basis for this claim? If the rationale is simply that heterosexual sex results in procreation, this is
not sufficient; it does not always result in procreation and it also results in others things, such as
pleasure. That something is a biological fact does not allow us to conclude that it is a
fundamental moral principle (consider feces excretion). To be clear, I am not suggesting that
procreation is not connected to, or is not an important function of, sexual activity. Rather, I am
arguing that there are no grounds upon which to conclude that procreation is the primary purpose
of sex. The Church appeals to the creation story of Adam and Eve to show that God intended
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heterosexual unions. 143 However, the fact that a man and a woman were first created does not
provide support for the primacy of heterosexuality! Given that Adam and Eve are the
protagonists in the creation story, it is clear that they would have to be heterosexual or they
could not people the earth. It does not follow from this fact in any way that other kinds of
relationship such as friendships or even homosexual relationships are unacceptable.
There are additional reasons why biological functionalism is flawed. Grounding sexual
purposes in biology means that the sole role of rationality in natural law theory is to ascertain the
purpose of biological functions. It also reduces human nature to biological drives and abstracts
away from the spiritual and, ironically, even from the rational which is the essential element of
natural law. Evidence for the fact that many human functions have purposes for which they are
not designed but which we would be unwilling to call 'unnatural' (in any sense) also undermines
this method of justification. For example, hands were likely fashioned for grappling but not for
typing or playing the piano. Similarly, noses were probably designed for breathing and trapping
mucus, not for holding up glasses. None of these adapted functions are considered 'unnatural' or
immoral in the way that homosexual activities have been because of not conforming to 'natural'
ends. Thus, condemnation of homosexual activity on the grounds of biological functionalism
seems arbitrary and inconsistent. (Natural law theorists who do not wish to supp01i the 'primacy
of procreation' claim could, however, use some other specification of 'nature' besides basic
biology.) The natural law emphasis on sex for procreation denies other possible purposes of
sexual activity such as the desire for self-fulfilment, the sharing of mutual love, and pleasure. It
is unjustifiable to conclude that these ends are less important than that of procreation without
adequate reason. Making claims about sexual behaviour simply in terms of a biological drive for
progeny, thus, is a far too serious limitation on the nature of human sexuality. A method
independent of observing animal sexuality and speculating about the purposes of biological
functions must, therefore, be found to ground the claim that procreation is the primary end of
human sexuality.
143
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Another challenge to the application of natural law theory to sexuality is presented by the
possibility of a homosexual orientation. Aquinas distinguishes between primary and secondary
principles of natural law and states that the primary ends are eternal and unchanging. In
matrimony, for example, the primary ends of the relationship are identified as procreation and
child-rearing, and the secondary principles are fidelity and the sacramental bond. 144 However,
there do not seem to be any clear ways of distinguishing primary from secondary principles.
Aquinas simply states that the precepts of natural law are 'self-evident' and that reason
apprehends things (ends) as being good and hence as objects to be pursued. 145 With the progress
of the empirical sciences, however, the existence of a homosexual orientation has been proposed.
This has allowed for the possibility that homosexual activity is 'natural' (read: 'characteristic')
for homosexuals. In 1973, for example, the American Psychiatric Association declared that
homosexuality is no longer to be considered a 'mental disorder', which allows it to be perceived
as a natural expression of human sexuality. This recognition of an alternate orientation seems to
challenge natural law definitions of the ends of human sexual activity. Since normative
judgements are often based on what is characteristic for humans, changes in what is considered
to be 'characteristic' may alter the determined ends of human sexuality. If homosexual activity
is deemed characteristic for homosexuals, then it seems unlikely that procreation can be
defended as the primary end of sexuality for homosexuals. Since the 'nature of human sexuality'
must be the same for all humans, procreation cannot then be considered the end of heterosexual
activity either. If the claim that procreation is the primary end of human sexual activity cannot
be applied to all humans, then the application of natural law theory to sexuality is even further
undermined.

It may be possible to argue that procreation is really a secondary principle and not a
primary principle, and therefore allows for some exceptions to the rule. There are, however,
serious problems with this proposal. One is that the general precepts of natural law (its primary
144
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principles) are supposed to be known by all and imprinted in the hearts of men by virtue of their
participation in the divine law. 146 If we can be mistaken with regard to general precepts, then the
foundations of natural law are dangerously weakened. Furthermore, as a result of our ability to
reason, these general precepts are purportedly self-evident, in the sense discussed earlier. If
procreation is not the primary end of human sexuality this would mean that philosophers - i.e.
reasonable people capable of discerning natural ends - have been wrong throughout the whole
history of natural law. The fact that a primary principle could be mistaken so completely by
learned people over this long expanse of time does not put much faith in the ability of rationality
to determine our moral obligations.
Even apart from these practical concerns, it does not seem plausible for procreation to be
a secondary principle of natural law. Secondary principles are detailed conclusions derived from
general precepts. However, they can fail in both rectitude and knowledge based on the facts of
particular circumstances. If there is such a thing as an innate homosexual orientation, then this
fact would make the secondary principle of procreation fail in terms ofrectitude (failure in
knowledge not being a concern for the present inquiry). In fact, it would not even be true for all
people let alone in the majority of circumstances. If, however, homosexual orientations are
socially constructed, this makes it likely that heterosexual orientations are as well, which would
mean that natural law principles would not apply to human sexuality at all. The final possibility
is that a homosexual orientation is not innate but that a heterosexual one is. Based on what we
know about homosexuals, however, and their vulnerability to persecution and injustice, this last
possibility seems highly implausible. Thus, it is not possible to consider procreation as a
secondary principle of natural law. As a result, it can he concluded from these arguments that
sexuality is an aspect of humanity which cannot be appropriately captured by natural law.
Aside from illuminating ambiguities in natural law theory, clarifying the uses of the term
'nature' can be helpful in understanding why certain claims about homosexual behaviour were
made and what they meant. It is my contention that most judgements made about the immorality
146
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of homosexual activity were, and in some cases still are, based on the idea that it is 'unusual' or
'uncharacteristic' of humans. For example, St. Augustine lived the majority of his life in rural
North Africa which did not, at least overtly, have any homosexual practices. 147 Since it was in
the great urban centres that varieties of sexual activity could be experienced, it is not surprising
that, to Augustine, homosexual activity would have been unfamiliar and strange. Since he
believed that what 'does not fit into its environment is wrong' whereas that which conforms is
'normal' and 'right', 148 when discussing the 'unnaturalness' of homosexual activity, Augustine
likely meant that it was rare and unusual behaviour. The fact that 'common' behaviour to which
he was accustomed is the basis of his claim that homosexuality is immoral should strike the
reader as unjustified. For example, many things which are common are not good or desirable
such as tooth decay. Likewise, many things which are good are rare such as sainthood. In
addition, nonnative claims could then be argued to be dependent on the circumstances and life
experience of the philosopher who is making the judgements. Augustine's claims regarding the
immorality of homosexual behaviour and sexuality in general have been extremely influential in
the development of Catholic sexual ethics and are often cited in support of the idea that sexual
acts which are not directed towards procreation are immoral. 149 As a result, it can be argued that
claims in natural law concerning the immorality of homosexual activity were significantly
influenced by medieval beliefs that homosexual activity was uncommon and uncharacteristic,
which is a belief likely to have been mistaken then and no longer true today. 150
A further example of interpretations of 'nature' obscuring meaning is apparent in Paul's
letter to the Romans, discussed in Chapter Two. In Romans 1:26 Paul discusses how women
exchanged natural intercourse for unnatural and men gave up natural intercourse with women
Boswell, Christianity , p.151.
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and were consumed with passion for one another. As was discussed in II.4.B, however, 'natural'
is used here to mean 'uncharacteristic' for heterosexuals and, thereby, immoral because it
symbolized infidelity towards God. However, had homosexual activity been regarded as
characteristic for some people (i.e. homosexuals), it would not have been regarded as immoral
and the example would not likely have been given.
These passages illuminate the difficulty of defining a 'nature' of human sexuality
independent of social custom. In the past, cultural norms obscured the fact that homosexual
activity could be natural (read: characteristic) for some people. Aquinas argues that we must
follow our natural inclinations in order to follow the eternal law, and that acting in accordance
with our inclinations is to act in accordance with reason. 151 However, the definition of a
homosexual is someone who is 'naturally inclined' towards persons of the same sex, whether
erotically or emotionally, or both. Thus, it could be argued that for a homosexual to follow
God's laws and act in accordance with his or her nature, s/he should be morally pennitted - in at
least some circumstances - to engage in homosexual acts.
In summary, natural law theory cannot be relied upon to ground judgements concerning
the purpose or morality of human sexual acts. Justifications for such claims based on biological
functions are highly problematic because they deny the spiritual and emotional elements of
human sexuality, and they are further undermined by the acknowledgment of a homosexual
orientation. The recognition that many judgements regarding the 'unnaturalness' of homosexual
activity were based on the observation that homosexual acts were uncharacteristic or unusual for
heterosexuals implies that the purpose of human sexuality cannot governed by an eternal law.
As a result, natural law arguments cannot be appealed to in order to ground moral claims
regarding homosexual activity.
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111.4 Cultural Influences and Doctrinal Inconsistency

In the preceding section, I argued that natural law theory cannot be applied to sexuality
and that attempts to do so fail. I will suggest in this section that the claim that procreation is the
primary end of sexuality did not develop as a result of objective efforts to detem1ine the end of
human sexuality, but that it developed independently, from cultural influences, and was later
incorporated into natural law. These cultural influences include early philosophies of sexuality
and of the role of women and the marriage relationship, and political and religious efforts to
restrict unrestrained sexual behaviour. Finally, I will show how changes in these cultural factors
are influencing Church doctrine and resulting in inconsistencies in Church theology. These
inconsistencies demonstrate that the Church cannot be faithful to natural law and make moral
decisions which fit with our current understandings, which provides even more evidence for the
fact that human sexuality cannot be governed by eternal principles. If natural law cannot be
relied upon to support Catholic sexual ethics, then the 'primacy of procreation' claim is no
longer defensible and, hence, the Church can no longer hold homosexual behaviour to be
immoral.
One reason for the development of the claim that procreation is the primary end of human
sexual activity was the negative perception of sexuality held in Roman society at the beginning
of the Christian era. Roman views of sexuality are important in the history of Christianity - and
in the development of natural law - because many elements of Roman culture were incorporated
into the religion, especially after the Emperor Constantine's conversion. Christians were at first
persecuted by the Romans because of the threat they posed to Roman religion and a fear that
they would disrupt the Roman household. 152 Christians also had to compete for recognition
among the mystery cults, such as Gnosticism and Mithraism, which were imported from the
Orient during Alexander's Empire. Many elements of Roman culture were, thus, incorporated
Hunter, David G., ed. and trans., Marriage in the Early Church, (Minneapolis: Fortress Press,
1992), p.11.
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into Christianity in order that it might be accepted into the political sphere - including Roman
attitudes towards sex and marriage. The hierarchical structure of the Christian Church, for
example, is based on the structure of the Roman family, so just as the Roman family was
patriarchal with the father at the head of the household, so is Jesus seen as the head of the
'female' Church. 153
Roman and Christian reactions against the nature cults of the pagans, which were
considered to be both promiscuous and idolatrous, 154 resulted in stricter sanctions on sexuality.
Both secular and temple prostitution were condemned 155 and steps were taken to eradicate these
practices. This was accomplished partly by bolstering the position of the family in Roman
society and by trying to confine sexuality to the marriage relationship; these efforts also had the
result of making heterosexuality the only sanctioned form of sexual expression. The Emperor
Augustus, for example, created legislation governing marriage and made divorces more difficult
to obtain. Laws were drawn up to disinherit couples who did not reproduce, as well as couples
who lived in concubinage and children whose parents lived in concubinage. 156 Hence, there were
both economic and political incentives to discourage liaisons outside of marriage and to
emphasize the importance of legitimacy. Homosexual behaviour also became less tolerated as a
result of these sanctions. The consequent reduction of overt homosexual activity might also have
contributed to the labelling of homosexual activity as unusual and uncharacteristic (i.e.
'unnatural' in a non-normative sense) which later influenced judgements concerning its moral
status.
Upon Constantine's conversion to Christianity, more elements of Roman society were
incorporated into the church and it was at this time that the first real theology of marriage was
created. Importantly for our purposes, the role of marriage in Roman society was intrinsically
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linked with procreation, which was regarded as a civic duty. 157 The emphasis on morality and the
condemnation of umestrained sexual activity placed more importance on the marriage
relationship, even though sexual relations were still seen as unlawful in marriage unless they
were engaged in for the purpose of procreation. In short, backlash against the promiscuity of the
fertility cults created antipathy toward sexuality in general and the incorporation of Roman
values influenced the belief in sex for procreation only in Christian moral theory.
For the early Christians in Rome, the belief that sexuality was only condoned as a means
to procreation was corroborated by contemporary interpretations of the sin of Adam and Eve as
one of sexuality. 158 In Genesis, the first couple is banished from the Garden of Eden for
disobeying God's command not to eat the fruit of the tree of knowledge, and they cover their
nakedness in shame. The fact that sinning caused them to cover their genitals initiated a wave of
interpretations in the early Christian era which solidified opinion against sexuality. The general
belief was that the commission of this 'original sin' tainted sexuality and made it somehow evil
in God's eyes. Augustine was the first theologian to believe that sexuality was linked with
Adam and Eve's sin in the garden, and that sex itself was therefore evil. He thought that the
transmission of original sin was connected with the pleasure derived from sexual intercourse, so
pleasure must be avoided at all costs. He believed (and Aquinas agreed with him later) that
Adam and Eve must have reproduced without sex in Eden - or with sex but without desire- since
lust was the punishment for sin. 159 The perception of lust as a result of disobedience is reflected
in the natural law emphasis on lust as sinful. Augustine believed that the male sex organ was
originally controlled by a rational exercise of the will, just as are legs and arms. The result of sin
was that the sex act was taken out of man's control and became an act of irrationality and of the
emotions. As such, sexuality was seen to be an act against reason, the irrational nature of which
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must be overcome.
Perceptions of sexuality did not quickly improve. In the fourth and fifth centuries,
virginity was praised in the church as the ideal and child-bearing was looked upon with
disgust. 160 Marriage was acceptable for those who could not remain celibate but only as a
remedy against further sin - namely lust and fornication - and for the production of children. St.
Paul, for example, argued early in the Christian era that it was better to marry than to bum with
passion (1 Corinthians 7:9) - although he was not keen on marriage or procreation, owing to the
fact that he believed Jesus' return was imminent so people must be ready. The Stoics had a
negative view of sex as well, but for different reasons. Their belief in the primacy ofreason led
to a devaluation of the body and of the emotions, which were seen as irrational. As a result,
sexual activity was only permissible for the regeneration of the human race but was itself sinful
and contrary to the order ofreason. The Gnostics, an oriental mystic cult imported from the
Orient during Alexander the Great's Empire, held a much more extreme position and rejected as
evil all material things including the flesh. While this view was rejected by Christians, this cult
was very influential in the early Roman empire. Some Christian groups in the second century,
for example, opposed marriage entirely because they thought that by rejecting sexual activity
they could be restored to Edenic purity. Centuries later, Aquinas reiterated the idea that marriage
is only a remedy against sin in 'On Matrimony As a Sacrament' (ST Sup., q.42, a.3). Marriage,
though a sacrament in Christianity, was considered the least of all sacraments because it only
prevented sin as opposed to conferring grace. 161 Given the fact that celibacy only became
accepted at the tum of the first century, these new philosophies of marriage and sexuality
represented a drastic change. The interpretation of the story of Creation combined with the
reaction against the sexual excess of the pagans makes it easier to understand why sex came to
be seen as justifiable only when it was engaged in for the purpose of procreation.
Another factor of the cultural backdrop against which the 'primacy of procreation'
160
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argument developed was the position of women, especially in marriage. Inequality in gender
relations is closely related, historically and conceptually, to the claim that procreation is the
essential element of sexual activity. Cole claims that whichever sex is considered to be inferior
is regarded as the sex partner who is needed only for procreation. 162 He argues that in the preHomeric times around the Aegean Sea until the time of the Amazons, society was matriarchal so
men were regarded as the passive partners who were regarded as necessary only for procreation.
Since Roman society was extremely patriarchal, women were not seen to contribute much to
society besides child-bearing and, hence, procreation was considered to be their primary role. In
corroboration, Augustine believed that God created woman only for the purpose of procreation
because otherwise a man would have made Adam a better partner. 163 Since the Hellenistic period
and Roman society were both patriarchal, the entire development of natural law tradition took
place among societies of male dominance. This inequality may have influenced the natural law
claim that procreation is the primary end of sexual activity since women were not regarded as
equal partners in the sexual relationship and, thereby, not able to contribute anything meaningful
other than child-birth. This is, thus, a further example of how cultural bias may make an end
seem self-evidently natural.
This gender inequality in the Hellenistic times and early Christian era can also shed light
on how the 'nature' of human sexuality may have been perceived in natural law theory.
Philosophers such as Aristotle and the Stoics modeled 'human nature' on 'male nature' and this
interpretation became incorporated into their natural law philosophy. The exaltation of reason
over the emotions parallels the way in which the soul was regarded as superior to the body.
Since men were deemed superior to women, they were associated with the soul, whereas women
were associated with the body and the emotions. As a result, men were regarded as rational and
women as irrational. Following the ideas of Aristotle, Aquinas believes that man was seen as the
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creator of children, the skilled artisan, whereas woman simply provided the necessary material. 164
Since 'human nature' is defined in terms ofrationality, it was modeled on male nature,
effectively excluding women. Thus, it is likely that the patriarchal structure of the societies in
which natural law theory developed helped to determine the 'nature' of human sexuality which
then established procreation as primqry
in sexual relations .
. .
The increased power of women in society today and stronger voices calling for equality
have resulted in the recognition that women are not only valuable for their procreative role. As
more women come to hold prominent positions in the workplace, perhaps as a result of the
feminist movement, it is becoming clear that women can make important contributions to society
which are not dependent upon their traditional role as child-bearers. With women filling more
'intellectualized' roles, it also remains harder to justify their relationship with men only in terms
of parentage. Consequently, philosophies of sexuality and marriage have changed substantially
since the early Christian era and it is now widely accepted that there are other goods which can
be achieved in sexual and marital relations, such as the expression of love, mutual respect, and
pleasure. Efforts to incorporate these changing philosophies into Church doctrine, however,
have resulted in inconsistencies in the application of natural law to sexuality because natural law
primarily defines marriage in terms of its procreative purpose. Hence, these inconsistencies
present additional reasons for the inapplicability of natural law theory in the sexual realm and,
therefore, natural law cannot be appealed to in judgements concerning the moral status of
homosexual activity.
First of all, it is important to recognize the inadmissibility of inconsistencies in the
Church's application of natural law. It is trne that Christianity is a religion of history and, as
such, may contain conflicts within church tradition due to revelation and cultural differences.
However, these kinds of inconsistencies cannot occur within natural law theory. This is because
natural law theory was developed specifically in order to justify moral obligations through
reason alone and not through revelation or Scripture. Natural law theory was relied upon in
164
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Roman law, for example, as a way of grounding laws of human conduct in the natural world so
that they could be understood by everyone. 165 Similarly, natural law in theology serves to judge
issues which are not discussed in Scripture, which is why it has been used to provide guidance
concerning sexual behaviour. As a result, the Church cannot rely upon Scripture or revelation in .
order to explain or dismiss inconsistencies which arise from claims made using natural law
theory. Since natural law theory is based on reason and it is by virtue of our rationality that
humans participate in the divine law, the Church must also obey the laws of reason in its
application of natural law. As a result, natural law claims cannot be made which do not obey the
rules of logic and which result in inconsistencies or contradictions.
That Catholicism purports to remain faithful to natural law theory is explicitly stated in
'Humanae Vitae'. In this document, Pope Paul VI urges Catholics to observe 'the precepts of the
natural law, which it interprets by its constant doctrine, teaching us that any use whatever of

marriage must retain its natural potential to procreate human life.' 166 Despite maintaining this
commitment to natural law, significant alterations have been made recently in Church doctrine to
accommodate changing social and philosophical beliefs which are, in fact, in opposition to
natural law claims. I will try to show that these changes undermine the primacy of procreation as
the end of human sexuality to the extent that the frustration of this end can no longer be used to
justify the alleged immorality of homosexual activity.
The most important cultural change which has occurred in recent years is with regard to
philosophies of sexuality. In general, greater value has been assigned to the marriage
relationship over and above procreation. Since all human beings have dignity in Christ and are
equal members of the Church of God 167 , women cannot be seen as valuable only in their ability to
produce offspring. This approach of biological functionalism is, in fact, explicitly rejected in
Catholic doctrine. The Catechism states, for example, (ironically, just after the judgement
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regarding the immorality of homosexual activity) that 'sexuality is ordered to the conjugal love
of man and woman' and that 'sexuality, by means of which man and woman give themselves to
one another through the acts which are proper and exclusive to spouses, is not something purely
biological, but concerns the innermost being of the human person as such'. 168 The fact that this
definition of the purpose of sexuality does not even mention procreation should strike the reader
as enorn1ously significant, since it seems instead to give primacy to the emotional and spiritual
connection between spouses and not to their ability to produce offspring. This statement, made
by a committee of cardinals and bishops appointed by Pope John Paul II, can only be regarded as
an example of a changing philosophy of sexuality and marriage which implicitly contradicts the
natural law formulation of the purpose of human sexuality.
However, while evidence that procreation can no longer be regarded as the primary end
of heterosexual activity is starting to appear in Church doctrine, this more encompassing
theology of sexuality and personhood is not extended to homosexual activity. Whereas
heterosexual acts are described in tern1s of love and sharing, the CDF Letter states that
homosexual unions are not complementary but are fundamentally self-indulgent because they
give pleasure but cannot transmit life. 169 Also, despite the rejection of biological functionalism in
the Catechism and the flaws of this approach which were discussed above, homosexual acts are
still evaluated on the basis of not being ordered towards procreation and thereby
'thwart[ing]. .. the Creator's sexual design.' 170 The fact that homosexuality is dealt with in a
completely nonparallel way with heterosexuality shows a severe inconsistency in Church
doctrine which cannot easily be reconciled. The Vatican's portrayal of homosexuality seems to
commit the very same mistake as the ancient nature cults which the early Christians condemned;
Cole argues that the reason Christians reacted so strongly against pagan cults was because they
abstracted sexuality away from personhood and viewed sexual acts as merely physical. 171 And
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yet homosexual acts are being viewed in the very same way today, rather than as expressions of
love or the revelation of personl1ood which is appropriate - and to be expected - in a close,
personal relationship.
Let us consider two specific challenges to natural law theory which have arisen as a result
of cultural changes. Both of these examples are from 'Humanae Vitae', which was written by
Pope Paul VI specifically to address the moral permissibility of birth control. In this document,
two separate claims are made which undermine the authority of natural law; one claim is made in
regard to contraception, and the other is made in reference to infertility. Contraception is
rejected in this Encyclical because it obstructs the 'natural development of the generative
process.' 172 In other words, it prevents the natural end of procreation, as detem1ined by natural
law. However, the Pope does make the concession that birth control may be practised if a couple
suffers from physical, economic, psychological or social hardship (no.s 10 and 16). He then
describes what is known as 'natural family planning' (NFP), which means that sex is avoided
during the woman's fertile periods. He states that NFP is morally acceptable because it is
'natural', but he continues to condemn 'artificial' methods as 'always unlawful.' 173 The approval
ofNFP creates tension within Church doctrine for several reasons. First of all, it suggests that it
is permissible for couples to engage in sexual activity which is not aimed towards procreation, a
claim which is in direct conflict with natural law theory. In fact, that exceptions are allowed at
all suggests that procreation is being regarded as a secondary, rather than a primary, principle, a
possibility which we rejected in Chapter III.3. Furthermore, even though the Vatican allows that
sexual activity which is not aimed towards procreation can in some cases be acceptable for
heterosexual couples, Church authorities continue to maintain that homosexual acts which are
not likewise ordered towards procreation can 'in no case be approved of.' 174 In other words, the
Church allows exceptions to the 'altogether unchangeable' first principle of procreation, but
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grants them only to heterosexuals and not to homosexuals. This concession to social pressures
for permitting birth control thus produces conflict between Church doctrine and natural law
theory and inconsistencies within Church doctrine itself.
The endorsement of NFP by the Church is also problematic because of the distinction
which is invoked in order to allow one form of contraception and not others. Pope Paul VI
grants that this exception to natural law is allowable as long as 'natural' methods are used. The
burden of proof in this argument, therefore, lies on him to make the distinction between 'natural'
and 'artificial'. I contend that there is no moral difference between 'artificial' and 'natural'
methods in this case. The very fact that any type of birth control is used means that procreation
is being intentionally avoided; in other words, sexual activity is not being engaged in for the
purpose of procreation, which contravenes the natural order.
In order to be charitable, however, let us consider the distinction between contraceptive
methods which the Pope makes. The fact that he uses the tem1 'artificial' in contrast to 'natural'
means that he is basing his moral judgements on the sense of the tem1 'nature' meaning 'that
which exists without human intervention' (see page 53). Earlier in the same section of the
document, the Pope praises humans for their intelligence and manipulation of the world but
cautions them against going outside the limits which the Creator has delineated. In this sense,
therefore, other birth control methods such as oral contraceptives are considered objectionable
because, in using them, humans are manipulating the sexual process. But, for one thing, it could
be argued that avoiding sex when one's hormones are at the level when sex is most desired
(something which is observed by taking regular temperature measurements) counts as human
intervention in the 'natural' process of sex. However, even if we allow that NFP is free of
human intervention, there does not seem to be any significant difference between taking
hormone pills and taking vitamin supplements or antibiotics; in each case, substances are being
ingested which alter the dynamics of bodily functions. Unless the Magisterium is willing to
pronounce that antibiotics are 'artificial' and, for this reason, immoral, it cannot reasonably hold
that oral contraceptives are similarly artificial and immoral. Therefore, if nomrntive judgements
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regarding what is 'natural' are to remain consistent, the use of oral contraceptives is not
distinguishable from NFP on the basis of 'nature'. If the distinction between 'natural' and
'artificial' cannot be substantiated in this case, then oral contraceptives, as well as other methods
of contraception, must also be condoned by the Church. As a result, by allowing one form of
contraception which cannot consistently be held to be morally distinct from others, the Church is
definitely veering outside the proclaimed limits of the Creator's design and directly contradicting
natural law theory.
The second example ofrecent changes which undem1ines the Church's objections against
homosexual activity can be found in the evaluation of infertile marriages. In the same document,
Pope Paul VI states that sexual activity between a sterile couple is still seen as 'honourable and
good' and as legitimate as sex in fertile maffiages. 175 While such sexual activity is not directed
towards procreation, the Pope claims that it is still an expression of the couple's love and will
continue to strengthen their union. As was the case with the endorsement ofNFP, this statement
admits that sexual activity can be valuable and have purpose even when there is no possibility

and no intention that procreation will be the end result. This again directly contradicts Aquinas'
belief that all sexual activity not directed towards procreation is an act of lust and therefore
sinful. Logically, it would seem to follow that since homosexual couples cannot expect to
procreate they, too, have the possibility of engaging in meaningful sexual activities which will
strengthen their union. It seems, in fact, that monogamous homosexual couples are a closer
analogy to infertile couples than they are to those who use natural family planning. 176
Heterosexual couples engaging in NFP are choosing to avoid procreation, whereas infertile
couples and homosexual couples have no choice in the matter. Since non-procreative sex is not
regarded as sinful but is, in fact, still regarded as inherently valuable for infertile heterosexual
couples, homosexuals' inability to procreate cannot be given as a reason for the inherent
Humanae Vitae, no.11.
An importance distinction between the two is, of course, that the infertile heterosexual couple
is married whereas the homosexual couple is not. This distinction and its importance in the
valuation of homosexual acts will be discussed in Chapter Four.
175

176

75

immorality of homosexual acts if the Church is to remain consistent.
In summary, natural law theory states that sexual acts must be ordered towards
procreation, but a broadening of the Church's understanding of human sexuality has resulted in
greater meaning being attached to sexual activity aside from procreation. The condoning ofNFP
and the recognition that sexual acts between infertile couples are intrinsically valuable conflict
with the 'primacy of procreation' claim as well as introducing inconsistencies into Church
doctrine. Since Church authorities have incorporated elements of contemporary culture into
Catholic sexual theology which are inconsistent with natural law theory, the authority of natural
law theory in sexual ethics is undermined. Attempts to accommodate a philosophy of sexuality
which respects the dignity of women and the inherent equality of partners in the marriage
relationship have reduced the centrality of procreation in marriage and undem1ined natural law
arguments against the morality of homosexual activity. As a result, the claim that procreation is
the primary end of human sexual activity can no longer be upheld and, hence, the principal
objection against the morality of homosexual behaviour is groundless.

111.5 Conclusion

In summary, natural law theory cannot be applied to the realm of human sexual activity.
Efforts made to support natural law claims in this area cannot be justified by available methods,
and the one that has been relied upon - the appeal to biological functionalism - is fundamentally
flawed. It has been argued instead that the 'primacy of procreation' claim arose not from natural
law but from early philosophies of sex, marriage, and women. Changes in contemporary views
of the marriage relationship and sexual expression have led to inconsistencies in Church doctrine
and implied contradictions of natural law claims, all of which serve further to undermine the
authority of natural law theory in sexual ethics. If natural law theory is undermined, then there
no longer exists a solid foundation upon which the Catholic Church can base its sexual theology
or its judgements regarding the moral status of homosexual activity. As a result, there are no
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legitimate arguments which support the immorality of homosexual acts.
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Chapter Four: Implications for Homosexual Relationships
IV.1 Introduction

,_

I argued in Chapter Three that procreation and child-rearing cannot be correctly regarded
as the primary end of human sexual activity and that natural law arguments in the realm of
sexuality are unde1mined. However, if procreation cannot be defended as the 'natural end' of
human sexual activity, then homosexual activity can no longer be judged as immoral because it
fails to obtain this end. How then should homosexual activity be regarded? This next section
will consider the moral status of homosexual activity and of homosexual relationships, especially
in relation to heterosexual relationships. I will argue that none of the attempts to establish the
moral inferiority of homosexual relationships succeed and that stable, loving homosexual unions
can satisfy the Catholic requirements for marriage just as can their heterosexual counterparts.
Since natural law theory is inapplicable to sexuality, I will rely on Catholic theology in general
when considering ethical constraints on sexuality. I will also evaluate the common objections
raised against homosexual marriage, such as the lack of complementarity in same-sex
relationships and the harm that may be done to the family, including to children. After
considering these arguments, however, it will become clear that they fail to present any
substantiated objections against homosexual marriage. Given the prima facie moral equivalence
of homosexual relationships to heterosexual ones and in light of the value which is believed to be
inherent in sacramental marriage, there is no reason why committed and loving homosexual
unions should not be granted permission to marry with the blessing of the Church.

IV.2 The Moral Status of Homosexual Activity and of Homosexual Relationships

Homosexual activity is considered a moral evil by the Catholic Church on the basis that it
contravenes God ' s laws. Once this claim is dismissed based on the inapplicability of natural law
to sexuality, this nomrntive judgement is undermined. What remains then are the non-normative
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claims upon which these judgements were based; that homosexual acts are 'unusual' or
'uncharacteristic'. I argued in the previous section, however, that homosexual acts may be
characteristic for some people, and that being in the minority does not make something bad or
immoral. As a result, there do not seem to be any substantive arguments left for the immorality
of homosexual activity. Thus, in this section, some positive arguments will be given to establish
the value of certain homosexual acts and to show that they can in some cases 'be approved of.
However, in which cases should they be approved and to what degree? The following section
will consider this question.
Even if homosexual acts are not considered intrinsically evil, there is still a great deal of
debate concerning the value of these acts, especially in comparison with the value of
heterosexual acts. Father Philip Keane~ a Catholic priest and professor of moral theology, states
that people may morally engage in homosexual acts if the following conditions have been met:
1) they cannot become heterosexual; 2) they are not acting in a way which is sexually
irresponsible (such as seducing youth or engaging in homosexual prostitution); 3) they cannot
remain celibate. 177 These criteria thus allow the moral acceptability of homosexual acts between
exclusive homosexuals living in a committed relationship, just as they do for heterosexuals in the
same (albeit marital) circumstances.
However, despite these rather radical concessions (radical, that is, in light of current
Catholic doctrine), Keane still maintains that homosexual acts are inferior to heterosexual acts
because they are not open to the full possibilities of human sexual experience. This belief is also
shared by some secular philosophers, such as Kant and Roger Scruton, whose arguments will be
discussed later in this chapter. Keane notes the limitations of the approach taken by the Vatican
in the Declaration which states that homosexual acts are intrinsically evil but that having a
homosexual orientation removes subjective culpability for them. Nevertheless, he also rejects
the claim by Catholic moral philosophers such as McNeill who argue that there is no evil at all in
Keane, Philip, S.S., Sexual Morality: A Catholic Perspective, (New York: Paulist Press, 1977),
pp.84-5.
177

79

homosexual acts. Instead, Keane takes the middle ground and argues that while certain
homosexual acts (i.e. those perfonned between committed partners) are not intrinsically evil,
they still contain an element of 'ontic evil'. 'Ontic evil' lies somewhere between intrinsic evil
and moral good and exists in the world as a result of the human tendency to sin. Consequently,
heterosexual acts can also contain on tic evil if they contain elements such as selfishness or
exploitiveness. However, while some heterosexual acts may contain some degree of ontic evil,
all homosexual acts are described as containing a significant amount of ontic evil. Keane
explains the difference between ontic and moral evil by stating that homosexual acts are
'ontically evil in what they lack but not morally evil in the actual concrete totality in which they
exist.' 178 What they lack is the ability to produce children and to reflect the male-female
relationship which is the ideal of Catholic marriage. The reason why Keane does not provide a
positive definition for 'ontic evil' becomes clear when Keane himself admits that homosexual
acts are only ascribed ontic evilness 'in the spirit of making the greater potential value of
heterosexual acts stand out.' 179 In other words, it seems that Keane is using the tem1 'ontic evil'
as a synonym for 'morally permissible but not morally preferable' and that it does not have an
independent definition in this case. His claim, therefore, amounts to the fact that even if
homosexual acts meet all the conditions he lists for them to be morally pennissible, they still
cannot achieve prima facie equal moral status with heterosexual acts.
Aside from the biased motive behind Keane's ascription of ontic evil to homosexual acts,
there are significant grounds upon which to criticize his argument. First of all, despite Keane's
rejection of the 'primacy of procreation' argument which has dominated Church tradition, he
maintains that procreation is a 'key element in the meaning of sexuality.' 180 If he means 'key' to
mean 'primary element' or 'justifying reason' then he is indeed repeating the 'primacy of
procreation' argument which he rejects. If, however, he simply means that procreation is an
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important element in sexuality, then it does not follow that procreation must be the goal of every
sexual act. If heterosexuals engage in sex which is not exploitative or selfish and which is not
aimed towards procreation, then surely those acts do not contain ontic evil. However, if
engaging in non-procreative sex is not a reason to ascribe ontic evilness to heterosexual acts,
then neither can it be a reason to ascribe ontic evilness to homosexual acts in toto. If, however,
the emphasis is on having the ability to procreate, then the failure (or on tic evilness) should be
ascribed to the person not to their sexual acts. Since, presumably, Keane would not want to hold
that homosexuals themselves are ontically evil without reference to sexual activity, he cannot
defend the ontic evilness of all homosext1al acts. As a result, the inability to procreate is quite
simply an unjustifiable reason to ascribe evilness, of any kind, to individual sexual acts and the
inherent inferiority of homosexual acts to heterosexual acts cannot be supported on his
arguments.
Furthem1ore, Keane' s principal reason for ascribing on tic evil to homosexual acts is
exactly the same reason which makes them morally impem1issible in natural law; they do not
result in procreation. He also argues that they fail to reflect the male-female ideal. While this
ideal can be argued to be the result of the natural law emphasis placed upon procreation
throughout history, there may be independent reasons for supporting it, which will be discussed
in the following passages. The reasons, then, that homosexual acts contain ontic evil according
to Keane are the same reasons that they are held by the Church to contain moral evil; in effect,
Keane has simply described the same biological failings using a different moral category. In any
event, while Keane defends the moral permissibility of homosexual acts in some circumstances,
natural law claims are still being relied upon to judge the inferiority of homosexual acts to
heterosexual acts. Since natural law cannot be applied to human sexuality, as I argued earlier,
these reasons given in support of a lesser value of homosexual acts cannot be accepted.
While the impo1iance of procreation and the Catholic ideal of the male-female
relationship cannot be maintained with reference to natural law theory, they may support the
greater value of heterosexual acts for other reasons. In the case of procreation, it might be
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thought that because it is an imp01iant feature of sexual activity it does, in some way, give
heterosexual procreative acts more value than acts which are not part of this process. For
instance, Christians believe that giving life to another human being allows them to share in the
creative power of God. 18 1 Procreation is also a fascinating and miraculous result of sexual
activity and it is indeed necessary for the regeneration of the human race, as was correctly
observed by the natural law philosophers! However, saying that it is an important component of
sexuality is not a reason for saying that sexual activity which lacks this component is less
valuable. In Chapter Three, we considered the difficulty of trying to define a 'nature' of human
sexuality that is common to all people. 182 It is more likely that human sexuality has different
divine or personal purposes for different people; this purpose may vary not only between people
of different sexual orientations but from one sexual act to the next. In other words, sex may
sometimes be engaged in for procreation, but at other times for pleasure or to express love.
Procreation, therefore, while being an important and meaningful contribution made by some
couples, may not be the purpose of the sexual acts of others. In terms of the practical concern for
the continuity of the human race, this should not be overemphasized in light of our current
situation; at present, the world is overpopulated, our natural resources are dwindling, and there
are millions of starving, dying, and unwanted children. In other words, we are not in danger of
extinction from people refraining from procreation. In short, while procreation is an important
feature of some (heterosexual) acts and is necessary for the regeneration of the human race,
sexual acts which do not have this purpose cannot be judged as inadequate or less valuable.
In terms of the claim that the male-female relationship is the ideal, Church theology
suppo1is this claim without relying upon natural law. While the primacy of heterosexual acts is
often rooted in the belief that procreation is the primary end of human sexual activity, it is also
supported by the idea that the complementarity of the male-female relationship reflects the
relationship between God and the people oflsrael in the Old Testament, and again between Jesus
Catechism, no.372 .
See III.3.
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and the church in the New Testament. 183 God has traditionally been referred to as male and the
church as female. This covenant between God and the Chosen People and Jesus and the church
is symbolized by the bond which is created between two people in the sacrament of marriage.
Consequently, it is significant that the relationship between husband and wife repres ents the
covenant between God and humanity. In terms of Old Testament theology, however, there is no
reason for this covenant to be represented only in the male-female relationship. This is because
while God has traditionally been referred to as male, he is not thought to be masculine in
actuality but rather to be an entity outside the confines of sex and gender. 184 Similarly, the
People of Israel are not considered to be female. In others words, in order to represent the
original covenant between God and humanity, there is no reason for marital unions to be only
male-female.
It seems, rather, that this covenant has been interpreted as being male-female

retrospectively in light of New Testament morality. The covenant between God and the people
of Israel is believed by Christians to be renewed by the relationship between Jesus and the
church. Since Jesus was male, he is considered to be the bridegroom of the church. St. Paul, for
example, says 'Husbands, love your wives, as Christ loved the church and gave himself up for
her, that he might sanctify her,' and, repeating Genesis, 'For this reason a man shall leave his
mother and father and be joined to his wife, and the two shall become one. This is a great
mystery, and I mean in reference to Christ and the Church.' 185 Thus, the relation between Jesus
and the church is seen as an analogy to the relationship between husband and wife. I will argue,
however, that while Jesus is indeed masculine, the church is only referred to as female in
reflection of the accepted structure of marital relationships, not the other way around.
First of all, the argument that the male-female model of Jesus and the church must be
represented in marital relations is indefensible. As was stated in Chapter Three, the early
Catechism, no.s 1611 and 1617.
'In no way is God in man's image. He is neither man nor woman. God is pure spirit in which
there is no place for the difference between the sexes' (Catechism, no.370).
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Christian church modeled itself on the Roman family to distinguish itself from the mystery cults
and paganism, and to reduce the perception that Christianity posed a threat to Roman values. 186
Given the patristic nature of the Roman empire and the emphasis on procreation as a civic duty,
the Roman family structure was heterosexual with the man at the head of the household with
power over his wife, slaves, concubines, etc. The church incorporated this hierarchy into its
theology by regarding Jesus as the head of the (female) church. 187 As a result, the relationship
between Jesus and the Christian church was actually modeled on the union of husband and wife,
not the other way around. Marital unions were exclusively heterosexual at that time because of
the importance of procreation. Therefore, arguing that homosexual acts do not model the union
between Jesus and the church amounts to arguing that homosexual activity does not model
heterosexual activity. This is obviously true but does not provide independent reasons for why
heterosexuality should be the standard against which all other sexual activity is compared.
Furthermore, it seems more accurate not to portray the covenant between Jesus and the
church in terms of gender at all. For one thing, the church is made up of all believers whether
male or female. Indeed, when arguing that faith replaces the old laws, Paul states that we are all
children of God through faith and that 'There is no longer Jew or Greek, there is no longer slave
or free, there is no longer male and female; for all of you are one in Christ Jesus' (Gal.3 :28). 188
In other words, our relationship with God and with Jesus should not be characterized in tem1s of
gender. Since the covenant is better conceived of as genderless, so should the 'sex' of the
church. There are also relationships which mirror this covenant which are not regarded as
gendered in the Catholic faith today. Priests, for example, are called to 'renounce [earthly]
marriage for the sake of the kingdom of heaven and hold fast to their Lord with that undivided
love which is profoundly in harmony with the New Covenant.' 189 Hence, the devotion of priests
See section III.4.
Hunter, p.5.
188
In fact, the 'Egyptian Gospel' which influenced the early Church Fathers and, in particular,
Clement of Alexandria states that the Apocalypse will not occur until 'the two [genders] become
one, and man and woman are neither male nor female' (cited in Boswell, p.158).
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to Jesus is seen as parallel to the marital union but this relationship is not viewed as male-female.
In other words, the argument that marital relationships must be male-female in order to represent
the union of Jesus and the church does not exclude the possibility of this covenant being
represented in same-sex unions. Hence, even when arguments which are not based in natural
law are considered, the prima facie moral superiority of heterosexual acts over homosexual ones
cannot be established.
The ways in which homosexual relationships are perceived by the Magisterium today
understandably reflect the way that homosexual acts have traditionally been regarded. In order
to understand the Church's position on homosexual relationships, it is useful to look at how it
regards homosexual orientations. In the Declaration, while homosexual acts are 'intrinsically
disordered', the orientation itself may be morally neutral. 190 In the succeeding Letter, a
homosexual orientation is regarded as an 'objective disorder' because it is 'a more or less strong
tendency ordered toward an intrinsic moral evil [i.e. homosexual acts].' 191 Accordingly,
homosexuals are discouraged from associating with others of the same orientation so as to avoid
the temptation to sin. 192 While the severity of the judgements concerning a homosexual
orientation and homosexual acts differs in these two accounts, it is the case in both of them that
homosexual acts are judged with greater severity than the orientation itself. It is also clear that
the orientation is being judged only in relationto the acts; an orientation would not be
problematic at all except for the fact that it leads people to engage in homosexual acts. In other
words, it is the acts which are morally impermissible and the orientation only receives moral
consideration because of its role in the commission of these acts. Therefore, the greater the
moral evil seen in homosexual acts, the more problematic is the 'causal' role of the orientation
regarded. However, since I have argued that homosexual acts are not immoral (and nor are they
inherently inferior to heterosexual acts), then the role of a homosexual orientation in the

°CDF Declaration, no.8.
CDF Letter, no.3.
192
lbid., no.15.
19

191

85

commission of these acts is not problematic either; so, no moral aspersions should be cast on
homosexual orientations. Since having a homosexual orientation is not a moral concern, nor
should associating with other homosexuals be considered a 'temptation to sin'. Consequently,
there is no reason for moral prescriptions against homosexuals congregating or fom1ing
relationships.
That homosexual relationships can be valuable is a claim which I hope does not need
defending. The need for human companionship, physical touch, and intimacy is common to all
people however it is manifested in particular cases. In many cases, this need is fulfilled by
forming a close, intimate relationship with another person. Since homosexuals are not any less
human in virtue of their orientation (although they have often been treated this way in the past),
it follows that they will also give and receive benefit and fulfillment from being a part of such a
relationship. Church theology holds that we are all children of God and that in baptism we are
all equal in the eyes of God and the church. 193 It follows, therefore, that relationships between
homosexuals can have value just as can relationships between any two human beings, including
heterosexuals.
In summary, given the moral acceptability of a homosexual orientation and of certain
homosexual acts, there does not seem to be any intrinsic reason to oppose intimate relationships
between members of the same sex. However, while I have argued that homosexual activity is on
a par with heterosexual activity, homosexual relationships are not recognized as equal to
heterosexual relationships in the Catholic Church. The male-female relationship remains the
ideal and homosexual couples continue to be denied the sacramental right of marriage. The next
section will look at the reasons which have been given for and against the sacramental blessing
of homosexual couples. I will argue that there are no defensible reasons to deny marriage to
same-sex couples and that, while homosexual couples may or may not choose to marry, there are
no justifiable reasons for a general prohibition.
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IV.3 The Question of Homosexual Marriage

Before we discuss whether homosexuals should be able to marry in the Catholic Church,
it is worth discussing the value of marriage and its importance for couples in the Church. First of
all, it is important to distinguish civil marriage from sacramental marriage. The former conforms
with the requirements of the state whereas the latter confom1s with the requirements of a
religious institution. While sacramental marriage is also recognized by the state - provided the
proper procedure is followed - only a marriage performed by the religious institution will be
conferred the spiritual blessing of that religion. There are many benefits to both of these forms
of marriage. The secular benefits of civil marriage include such things as spousal support 194 , tax
benefits, inheritance rights, workplace benefits, health care benefits, immigration and custody
privileges. 195 Marriage in the Catholic Church has value beyond these material benefits. The
pledge of love and commitment made by the marriage partners is believed to represent the
covenant made between God and Moses, and the marriage ceremony itself 'establishes the
couple in a public state of life in the Church' . 196 The marriage is blessed by God through the
words of the priest and the community which is gathered and this 'grace of the sacrament thus
perfects the human love of the spouses, strengthens their indissoluble unity and sanctifies them
on the way to eternal life.' 19 7 It is, therefore, understandable why believers would want the
opportunity to be welcomed as a couple into the Church and receive this sacramental blessing on
their marriage.
Given its official position on homosexuality and homosexual acts, the Catholic Church
does not perfom1 sacramental marriages for same-sex couples. Instead, homosexuals are called
ln the 1999 Canadian court case 'M. v. H.', M . challenged the definition of 'spouse' in the
Family Law Act in order to be able to sue her estranged same-sex partner for spousal support.
The result was that the gendered definition of 'spouse' was deemed an infringement ofs.15 (1)
of the Canadian Charter of Rights and Freedoms, which was not demonstrably justified.
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to a life of chastity, as are all Christians. 198 Chastity need not be the same thing as celibacy but is
defined as the 'successful integration of sexuality within the person and thus the inner unity of
man in his bodily and spiritual being.' 199 The virtue of chastity is found within temperance.
Humans can, thus, be chaste by devoting themselves to Jesus ( e.g. priests) or be chaste within
marriage, as long as they avoid the 'offenses against chastity', which are lust, masturbation,
fornication, pornography, prostitution, and rape. 200 In plainer language, being chaste means not
engaging in morally impern1issible sexual behaviour. In Church doctrine, however, only sexual
activity conducted in marriage is morally approved. 201 So while heterosexuals have the option of
living chastely in marriage, homosexuals do not. In other words, only heterosexuals can engage
in sexual activity which is morally approved by the Church. So, by being denied the sacrament
of marriage, homosexuals are also denied the possibility of engaging in approved sexual activity.

It is, therefore, a vicious circle; homosexual acts are considered to be evil and so homosexual
marriages are not endorsed by the Church, but sexual acts can only be pern1issible within
marriage, which is prohibited to homosexuals.
Homosexual relationships will, thus, not have the chance to achieve equal status with
heterosexual relationships unless at least one of two things happens: they are able to marry in the
Catholic Church, or the Church abandons its long-held belief that sex is only morally approved
in marriage. While it may be the case that sex can be morally permissible outside of the
marriage relationship, this point will not be argued here. Rather, it is my intention to establish
the fact that - whether or not sex outside marriage is pern1issible - Catholics who wish to enter
into same-sex marriages with the blessing of the Catholic Church do not face any reasonable
theological opposition. I will argue in the following section that the Vatican's calling of all
homosexuals to chastity is unreasonable given the exigencies of this vocation and in light of
CDF Letter, no.12.
Pontifical Council for the Family, 'The Truth and Meaning of Human Sexuality: Guidelines
for Education Within the Family,' November 21, 1995, in
http://vvww.newadvent.org/docs/cf960 l .htm no.4.
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Church theology as a whole.
In the Vatican Letter, the CDF concedes that there may be people who have a
homosexual orientation which they did not choose and cannot change. To be judged morally
blameworthy, however, a rational person must have the intention to commit sin. Since having
such an orientation was not intended by them, homosexuals cannot be held morally responsible
for it. However, they are considered to be in constant danger of committing intrinsically evil
acts. The Vatican does not address the issue of why a particular group of people should be more
inclined to commit evil through no fault of their own. Indeed, the sin of Adam and Eve
supposedly affects humanity in general, not just selected individuals or groups. Nevertheless, the
CDF does give some advice as to how homosexuals can avoid committing evil; they must avoid
all sexual activity, thus, achieving 'perfect' chastity.
The Magisterium, thus, finds itself in a difficult position; it is trying to maintain the evil
of homosexual acts while not holding homosexuals culpable for an orientation which is not under
their control. 202 I contend that the call to perfect chastity for homosexuals is not the solution
which will extricate Church authorities from this predicament. For one thing, chastity (whether
perfect or not) is not an easy option which can simply be imposed upon people. St. Paul states,
for example, that if one cannot remain celibate, then it is better to marry than to be 'aflame with
passion' (1 Cor. 7:9), showing that not even the best intentions can prevent the desire for
intimacy. The Letter describes a homosexual orientation - and presumably the requirement of
celibacy which accompanies it - as being a 'cross to bear' representative of the cross Jesus bore
for the sins of the world. 203 In other words, it is burden not a blessing. However, in a Vatican
document entitled 'Optatam Toti us', chastity in the priesthood is clearly defined as a 'precious
gift from God' which should be responded to 'under the inspiration and with the assistance of the
Holy Spirit. ' 204 In other words, it is not simply chosen by individuals but is gifted by God, and
1 will consider the case of orientations being chosen in Chapter Five.
CDF Letter, no.12.
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humans cannot meet its demands without spiritual assistance. The Vatican's requirement for
homosexuals to remain celibate, thus, seems inconsistent with this definition. In the case of
homosexuals, they are considered objectively disordered and must remain celibate almost as a
punishment (they must 'carry their cross'). On the other hand, since celibacy can only be
achieved with the grace of God, it seems that they are all gifted by God to pursue this vocation.
The Vatican Letter certainly does not give the impression that all homosexuals are gifted in this
way. Additionally, why should this struggle (or this gift, depending on how it is interpreted) be
given to all homosexuals indiscriminately? Since God is believed to call each Christian by
name, this suggests that each person has their own particular calling. Surely the fact that certain
people have a common sexual orientation does not mean that they are destined to have the same
vocation. Hence, it does not seem that the call for celibacy is a justifiable response to the
recognition of a homosexual orientation.
Rather than holding that homosexuals must remain perfectly chaste, it seems more in
keeping with the Church's contemporary philosophy of sexuality that homosexuals should be
supported in their search for intimacy. Human sexuality is now regarded by the Church as more
than just an avenue to procreation but as a form of expressing love and mutual self-giving. The
Pontifical Council for the Family states, for example, that 'sexuality is a fundamental component
of personality, one of its modes of being, of manifestation, of communicating with others, of
feeling, of expressing and of living human love. ' 20 5 Since sexual love is recognized by the
Church as such a positive human experience, it is hard to understand how some people can be
justifiably excluded from this experience especially on the basis of something which they did not
choose. If sexuality is such a fundamental component of personality, then by being denied the
opportunity to engage in morally approved sexual activity, homosexuals are having a
fundamental part of their human expression blocked. Hence, given the inconsistencies regarding
the call to chastity in addition to the importance of sexuality for humanity and for deep and
Documents, (NY: Costello, 1998). Hereafter cited as 'Optatam Totius'.
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meaningful relationships, perfect chastity cam1ot be said to be required of anyone, let alone an
entire segment of the population.
While it may be argued that Catholic homosexuals can achieve just as much value from
their relationships without a certificate of marriage, there are important reasons why they might
prefer to be married by the Church. The most salient reason is probably the significance which is
placed upon conjugal sex. Catholics believe that sex within marriage is a physical sign of the
spiritual commitment they made to each other and seals the covenant made between them,
symbolizing the covenant made between God and the people of Israel. As such, the sexual act is
perceived to be appropriately and meaningfully engaged in after the marriage sacrament has been
perfom1ed. Since the full meaning of sexual activity is believed to be received only in the
marital relationship then (unless this changes) by denying the possibility of marriage to some
members of the Catholic community, the Magisterium is denying them the fulness of human
sexual expression as well as the blessing of their faith community.

IV.4 Common Objections Against Homosexual Marriage

The main objection against homosexual marriages seems to be that if they were allowed
this would be tantamount to saying that homosexual relationships are morally equivalent to
heterosexual relationships. The Catholic Church is reluctant to make this commitment. Keane
says, for example, that he described all homosexual acts as ontically evil in order to make 'the
greater potential value of heterosexual acts stand out.' And although he states that stable,
committed homosexual unions should be supported by the Church ( and society), they should not
be equated with marriage. 206 The main objections which are raised against homosexual
marriages are that they do not represent the order of creation, that they are not complementary
but are inherently self-indulgent and narcissistic, and that they threaten our perceptions of the
family. I will consider each of these objections against the sanctifying of homosexual unions but
206

Keane, p.89.

91

conclude in the end that none of them is successful.

IV.4.A Complementarity

The first objection, which we have considered before, is that homosexual relationships
are seen to violate the 'complementarity' which is only rightly reflected in the male-female
relationship. One kind of complementarity is in the reflection of God's divinity. The Church
believes that God created man and woman in his image (see Genesis 1 :27) and that 'in the
complementarity of the sexes, they are called to reflect the inner unity of the Creator' .207
(Although the way in which they are believed to reflect this unity is not specified, some
possibilities will be discussed.) As a result of this belief, marriage is defined in tenns of this
unity which was created in its purest form, in the persons of Adam and Eve. For example, the
Catholic Catechism states that in man-iage couples restore the original order of creation before it
was disturbed by sin. 208 Charles Cun-an goes even further in saying that Catholic theology sees
love itself as structured in terms of the bond between male and female. 209
However, the argument that homosexual couples cannot be granted the sacrament of
marriage because they do not reflect the complementarity of the first couple cannot be defended
with much success. Genesis 1 :27 says that 'God created humankind in his image, in the image
of God he created them; male and female he created them.' From this passage, it is not clear that
man and woman only reflect the image of the Creator together, as a couple. Rather, it can be
interpreted as God creating man in His image and woman in His image. In fact, the Catechism
states that 'man and woman are both with one and the same dignity 'in the image of God." 210
Whether or not it is believed that man and woman were created for each other is a different
CDF Letter, no.6. This, however, is only one account of creation. In Genesis 2:7-25, God
creates man out of dust and breathes life into his nostrils; later, Eve is created from one of
Adam's ribs.
208
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argument, but it seems likely from this passage and the citation from the Catechism that women
and men can both reflect God's image independently. If man and woman are each created in
God's image, then reflecting the unity of the Creator is not dependent on the formation of a
male-female relationship. Consequently, the view that only man and woman together can reflect
the divinity of God loses its strength.
Additionally, basing the normative priority of heterosexual relations on the creation story
presupposes a great deal. First of all, as has been argued already in this essay2' 1, Adam and Eve
were created essentially to populate the earth. This fact does not mean that a heterosexual couple
is the only complementary pairing which can exist in the world, or even that it is the best one; it
simply tells us what we already know - that a man and a woman are necessary to procreate. In
the Symposium, for example, Aristophanes gives a beautiful speech about how there used to be
three kinds of people in world; male, female, and 'androgynous' (i.e. having both male and
female characteristics). 212 These people had double the limbs and organs that we have now.
However, they became so powerful that they were a threat to the gods. In order to reduce their
strength and spirit, Zeus proposed that they cut the humans in half so that we look as we do
today. Love is, therefore, defined as the pursuit of our other half - the person who will make us
whole again. For those who were men, they seek men; from which we have male homosexuals.
A man who was part of an androgynous person will seek after women; from which we have
heterosexuals. And women who were split from a woman will seek women; from which we
have female homosexuals. While this story is not presented as evidence against the primacy of
heterosexual unions, it is meant to suggest that same-sex couples can be just as
complementary. 2 13
Aside from the reflection of God's divinity, there is a second kind of complementarity
See section III.3.
Plato, Sy mposium, trans. by Alexander Nehmas and Paul Woodruff, (Indiana: Hackett
Publishing Co. , 1989), pp.25-30.
21 3
Jesus' closest relationships on earth were with men. John, for example, was called 'the
disciple whom Jesus loved'. However, if love is only understood in terms of the male-female
relationship, then how is this relationship to be considered?
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between partners which is argued to exist in a marriage relationship. The failure of homosexuals
to meet this kind of complementarity is, thus, given as an argument to reject homosexual
marriage. These arguments center around the claims that homosexual activity is self-indulgent
or narcissistic, and that homosexual relationships cannot be as deep and meaningful as
heterosexual relationships. 214 There are two ways in which this first accusation can be
interpreted. The idea that homosexual behaviour is self-indulgent is a result of early natural law
claims. The Church believes that it is in procreation that the sexual act receives its full meaning
as a self-giving act for the transmission of life. Since homosexual acts are not engaged in for the
purposes of procreation, the Church regards them as engaged in only to receive pleasure and selfgratification. As such, they are considered to be self-indulgent acts by both participants. Kant,
for instance, shares the Church's belief that procreation is the natural end of sexual activity and
so believes that homosexual activity is unnatural. He goes further, however, and says that
unnatural sexual activity 'is a violation of duty to oneself, and indeed one contrary to morality in
the highest degree. ' 215 His conviction can be seen in the fact that he considers unnatural acts to
be vices worse than suicide, since
murdering oneself requires courage, and in this disposition there is still always
room for respect for the humanity in one's own person. But unnatural lust, which
is complete abandonn1ent of oneself to animal inclination, makes the human being
... a thing that is contrary to nature, that is a loathsome object, and so deprives him
of all respect for himself. 216
In other words, in homosexual activity, the body is being used as a means to pleasure only, not as
an end in itself - an end which is only rightly that of procreation.
While there are different ways in which self-indulgence might be understood with regard

See, for example, the CDF Letter.
Kant, Immanuel, Practical Philosophy, ed. by Mary J. Gregor, (Cambridge: Cambridge
University Press, 1996), p.549, emphasis in original.
216
lbid. , pp.549-50; emphasis in original. In this case, Kant is referring to masturbation although
his arguments apply equally to homosexuality.
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to sexual activity, it seems clear from natural law arguments, especially as they are articulated by
Kant, that homosexual activity is so regarded because it demonstrates a concern only for one's
own pleasure and impulses and not for procreation nor anything or anyone else. Self-indulgence,
however, does not certainly imply a lack of concern for the other person nor is engaging in sex
for pleasure a reason to exclude couples from marriage. Married heterosexual couples likely also
engage ih s,ex for pleasure and this would probably be regarded as mutual self-fulfilment and not
be negatively judged. Engaging in sex for pleasure, then, cannot be a reason to exclude
homosexuals from the marriage relationship. Failing to result in procreation does not, in itself,
make a sexual act self-indulgent either, a claim which is clearly supported by Church doctrine.
In the current Catholic philosophy of sexuality, sex is no longer defined in relation to
procreation. Rather, 'insofar as it is a way of relating and being open to others, sexuality has
love as its intrinsic end, more precisely, love as donation and acceptance, love as giving and
receiving. ' 217 In other words, sexuality is no longer conceived of only as a means to procreation,
and (primafacie) homosexual couples can give and receive love just as effectively as
heterosexuals. Since natural law is not applicable to sexuality and is no longer faithfully adhered
to by the Catholic Church in any event, the claim that homosexual behaviour is inherently selfindulgent cannot be upheld.
The claim that same-sex activity is narcissistic is a related idea. This argument is tied to
the idea that since man and woman are perfectly complementary, they have different and special
qualities which partners experience during an intimate relationship to form a complete whole.
Roger Scruton argues, for example, that sex - construed under the aspect of gender - has a certain
'mysterious quality' which he defines in terms of having a different 'moral domain' .218 A
person's 'moral domain' is the sphere of actions, emotions, and responses which is peculiar to
each sex and which defines it as a 'moral kind'. In other words, everyone has a gender-identity
as a result of their sex, which is familiar to them. Through sexual activity with a member of the
217
218
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opposite sex, one experiences the 'mysteries' of the other moral kind 'who faces you across an
impassible moral divide. ' 21 9 This 'opening of the self to the mystery of another gender' 220 is,
thus, regarded as more of a risk, an unknown, than sex with someone who has a similar genderidentity; as a result, heterosexual sex is regarded as more valuable than sex with someone of
one's own gender. Homosexual relationships are, consequently, deemed superficial and
narcissistic because they amount to admiring only one's own sex with which one is already
familiar. Presumably, then, homosexual relationships would not qualify for the deep unity
inherent in the marriage relationship.
There are several short-comings with this argument as well. First of all, a distinction
should be made between sex and gender. While sex is usually defined in terms of biological
characteristics, gender is defined in terms of learned characteristics. Needless to say, gender
characteristics often rely on biological sex, a position which seems to be taken by Scrnton.
However, even the distinction between essentialism and social constructionism is becoming
blurred. 221 For instance, even within biological sex there seems to be a continuum between
'male' and 'female' characteristics, seen in variances of body hair, broadness of shoulders,
largeness of breasts, etc. Scruton's claim that only relationships between members of opposite
sexes can be deep and meaningful depends upon there being some kind of line drawn between
gender characteristics such that all (or most) men fall on one side of the line and all ( or most)
women fall on the other side. However, it has yet to be proven that there is such a bold
distinction between the gender characteristics of men and women. The fact that gender is widely
thought to be socially constructed seems to make it an unreliable guide by which to judge the
complementarity of the sexes.
John Stuart Mill argues, for example, that in our culture women are socially constructed
to be submissive and to value physical beauty because it is these qualities which are praised by
Jbid., p.306.
Jbid., pp.306-7.
221
See, for example, Heyes, Cressida, Line Drawings: D efining Women Through Feminist
Practice (NY: Cornell University Press, 2000).
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men. By being valued by men, women can then achieve social status in the community and
security which would not have been possible without man's attention. 222 Feminist authors such
as Catherine McKinnon and Marilyn Friedman share similar views that the gender characteristics
of men and women are the result of patriarchy and centuries of social conditioning. 223 It follows
then that men and women brought up in different cultures or with different values will have
different 'gender-identities'. Indeed, even women and men within a culture do not share
precisely the same characteristics but have traits which vary widely. In any event, many, if not
all, characteristics are exhibited by both men and women. Thus, saying that men are
'mysterious' to women and vice versa is an inadequate argument for the fact that a male-female
couple can reach a deeper level of understanding and commitment than a couple of the same sex.
One might think, on the contrary, that the similarities between people are what allow them to
achieve a deeper level of intimacy. Adrienne Rich argues, for example, that on the basis of
shared experiences women experience greater complementarity in lesbian relationships than they
do in heterosexual relationships. 224 I contend that it is more likely true that complementarity can
exist as powerfully in relationships between members of either sex; people's individual
personalities and characters are so diverse that any intimate relationship with another person will
require the depth of exploration which Scruton states only truly occurs in heterosexual
relationships.

IV.4.B Commitment

A weaker argument against the acceptability of homosexual marriages, and yet one which
Mill, J. S., The Subjection of Women, (NY: Broadview Press, 2000).
Friedman, Marilyn, 'Beyond Caring: The De-Moralizing of Gender,' Canadian Journal of
Philosophy, sup. vol. 13, pp.87-110; and MacKinnon, Catherine, Feminism Unmodified:
Discourses on Life and Law, (Harvard University Press: US.A.), 1987.
224
Rich, Adrienne, 'Compulsory Heterosexuality and Lesbian Existence,' in Signs: Journal of
Women in Culture and Society, vol. 5, no.41, 1980, pp. 631-660. Hereafter cited as 'Rich,
Compulsory Heterosexuality'.
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is given nonetheless, is that homosexuals are not generally capable of maintaining stable,
committed relationships. Charles Curran argues, for example, that the majority of homosexual
relationships (presumably he means male homosexual ones) are of the 'one-night stand' variety
and that, as a consequence, their unions cannot reflect the love and commitment that is necessary
for couples to exhibit in the marital relationship. 225 While he admits that the prejudices of the
society in which homosexuals find themselves might contribute to the difficulty of maintaining
stable unions, he contends that the tendency to casual sexual encounters is 'a fact about the
nature of homosexual relationships in our society. ' 226 A similar argument is present by
Nussbaum who suggests that while women have been conditioned to value intimacy and
commitment, men have been conditioned to value self-sufficiency and independence. 227
However, while it is certainly true that some homosexuals engage in casual sexual
encounters, there are also couples who have proven that stable committed unions are possible.
Whatever the statistics, the fact that Curran would not want to give a marriage license to most
homosexual couples is not a reason to deny this opportunity to all homosexual couples, some of
whom may be exemplary models ofloving, monogamous unions. Opponents of homosexual
marriage on the basis of widespread promiscuity must also be careful that they are not creating a
double standard for hetero- and homosexual couples. After all, many heterosexuals engage in
one-night stands but this is not given as a reason for prohibiting heterosexual marriages or as
evidence that heterosexuals cannot form permanent relationships.

If it is the testimony of history which is being relied upon to support a lack of faith in
stable homosexual unions, care must also be taken here. After all, homosexual activity (and,
hence, also relationships) have been prohibited and even criminalized in western society for
more than two thousand years. It is only in the recent past, when homosexual behaviour has

Curran, p.203.
/bid., p.203. Scruton goes further and asserts that condoning (male) homosexual activity
amounts to condoning promiscuity; see, Scruton, Roger, 'Gay Reservations,' in The Liberation
Debate: Rights at Issue, ed. Michael Leahy and Dan Cohn-Sherbok, (London: Routledge, 1995).
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become recognized as an appropriate form of sexual expression for certain people, that
aspersions against homosexual activity have begun to decrease. It is unreasonable to suppose
that homosexuals who have been forced to hide their sexual orientation in order to avoid social
stigmatization can quickly adapt to open and comfortable permanent relationships. The fact that
Curran claims that promiscuity is a 'fact about the nature of homosexual relationships in our

society' is significant. This statement can be taken as an implicit recognition that promiscuity
exhibited by some homosexuals is not an intrinsic characteristic of homosexuals themselves. It
also suggests that efforts made by society - principally in the elimination of prejudice - may have
a positive influence on the 'nature' of homosexual activity, something which may even be aided
by Church approval of homosexual marriage.

IV.4.C Conformity to the traditional family

Arguments against homosexual marriage also often center around concerns about
children and child-rearing. Given the emphasis on procreation in Christian marriages, it should
not be surprising that children are important factors in the notion of family. God's command to
Adam and Eve was to 'be fruitful and multiply', and to Abraham he promised descendants as
numerous as the stars in the sky and the grains of sand on the seashore. Since God has the power
of creation, Christians also believe that in procreating we are carrying out an act which is Godlike. The marriage of homosexuals may, thus, also be resisted because they cannot ( at least,
biologically) conform to the model of the traditional family.
The Vatican states that the belief that homosexual activity can be equivalent to conjugal
love 'has a direct impact on society's understanding of the nature and rights of the family and
puts them in jeopardy. ' 22 8 It is not quite clear what is meant by this statement and it is not
elaborated further. If it means the legal rights of heterosexual families will be jeopardized, then
this fear is clearly unsubstantiated; whatever rights are granted to homosexual families will not
228
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detract from those granted to heterosexual families. At face-value, the concern expressed seems
to be that the recognition of homosexual unions will threaten perceptions of the traditional
family. If the 'nature' of family is defined in terms of a heterosexual couple and their children,
then accepting homosexual marriages might indeed affect this perception! However, while it
may be true that the acceptance of homosexual unions will alter how we think of the family, it is
not clear how this would put the family in jeopardy.
First of all, even if family structures were to change, it is not clear that this change would
be for the worse. Feminists such as Adrienne Rich, Sarah Lucia Hoagland, Claudia Card and
Martha Nussbaum argue that marriage and the traditional family have many problems associated
with it such as spousal violence, child abuse, rape, inequality of domestic chores, and the
perpetuation of male dominance. 229 Rich argues that 'patriarchy could not survive without
motherhood [in its institutional form].' 230 Some of the effects suffered by women in the
heterosexual family include the physical and emotional separation of women from other women,
exploited labour in the home and in child-bearing, forced sexual submission, and the exclusion
from cultural and professional pursuits. 231 Card claims, for example, that as a result of these (and
other) problems, homosexuals should not even want to become part of the unhappy institution of
marriage, 232 In other words, there are also strong objections to certain aspects of heterosexuality
and the heterosexual family structure.
The fact that the family as it now stands is not perfect suggests two things. First of all,
the heterosexual family structure should not be regarded as the ideal which homosexual families

Rich, 'Compulsory Heterosexuality', esp. pp.637-40; Hoagland, Sarah Lucia, 'Separating from
Heterosexualism,' in Feminism and Community, ed.s Penny Weiss and Marilyn Friedman,
(Temple University Press: U.S.A., 1995), pp.273-4; Card, Claudia, 'Against Marriage and
Motherhood,' in Moral Issu es in Global Perspective, ed . Christine Koggel, (Canada: Broadview
Press, Ltd., 1999), pp.358-9; Nussbaum, esp. p.202.
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must strive to model; any family structure is likely to have its disadvantages. Secondly, the
introduction of a new family structure into society need not be seen as a harm. Instead, it may be
that same-sex marriages can introduce another positive family structure into society. Indeed,
studies have shown that homosexual couples have a more equal division of labour than do
heterosexuals. 233 Hoagland argues that lesbian relationships (chosen for the following political
reasons) should be regarded as separate from the traditional male-female relationship and could,
as a result, develop independently of the dominant-passive model which is intrinsic to
heterosexual relationships. Presumably, male homosexual relationships can also separate from
this model. The greater equality which exists between partners in a homosexual marriage may
actually help to deconstruct gender roles and rectify the inequality between the sexes. This
equality and respect in relationships would then be taught to children and go on to benefit society
as a whole. Therefore, the embracing of homosexual marriages is not ham1ful to the traditional
family but may actually be beneficial.
However, even if these improvements within the family do not occur as a result of
homosexual marriages, the approval of homosexual marriages would not greatly influence
traditional perceptions of the family. This is because even if homosexual couples were embraced
into the Catholic Church, they would still be in the very small minority. Remember that people
who are considered to be exclusive homosexuals only make up about four percent of the
population. 234 Those who are part of a monogamous homosexual relationship would, thus,
presumably be a significantly smaller percentage. As such, this small minority cannot be
considered to have such a large influence over the heterosexual majority that they would
jeopardize the 'nature and rights of the family' as they have traditionally been conceived.
The fact that homosexual couples cannot have children in the traditional way should not
be an objection against homosexual ma1Tiage; heterosexual married couples who do not have

Nussbaum, p.202.
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children, whether by choice or as a result of sterility, are considered just as much a family as
those who do have children. In other words, the inability to have biological children is not a
reason in and of itself to reject the possibility of same-sex marriages. However, some
homosexual couples are becoming parents. Some have adopted children, others make use of
surrogate mothers or artificial insemination, and soon it may be possible for couples to combine
their DNA and use these methods to conceive children with their own biological material. 235
These methods enable homosexual couples to become parents, which is an event strongly
resisted by many members of the Church and by society alike.
The realization that sanctioning homosexual marriage would be tantamount to approving
homosexual parentage may be one of the factors causing society and the Church to resist this
occurrence. For example, in the Intermediate Court of Appeals in Hawaii, the state argued that
same-sex marriage should be denied based on the fact that homosexual couples would not make
fit parents. Keane argues that 'the instinct of Christianity and of society across the centuries has
been that the heterosexual family is the best atmosphere for the rearing of children [and that] this
instinct deserves to be maintained. ' 236 Needless to say, this argument is an argument from
ignorance and, hence, is fallacious; the fact that the concept of the 'heterosexual family' has been
overwhelming dominant in history does not provide support for the fact that it is the best possible
family structure. To support such a claim, there would have to be evidence comparing the
development of children in hetero- and homosexual families with results showing the greater
promotion of child-welfare in a heterosexual environment. To my knowledge, such results have
not been established. In other words, the historical dominance of the concept of the heterosexual
family does not provide evidence for the fact that other family situations cannot be just as
successful in raising children. In the case tried in the Hawaiian Court of Appeals, experts on
The Church is, however, opposed to all fom1s of 'artificial' conception. For a recent
declaration on reproductive issues, see Congregation for the Doctrine of the Faith, 'Instructions
on Respect for Human Life in Its Origin and on the Dignity of Procreation: Replies to Questions
of the Day,' February 22, 1987, Vatican City, Vatican, in
http://www.aph.gov.au/library/pubs/rp/2000-01/01RP23.htm
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both sides decided that 'gay and lesbian parents and same-sex couples can be as fit and loving
parents as non-gay men and women and different-sex couples. ' 237 There is no evidence that
children raised in homosexual households show any differences in social adjustment, mental
health, or sexual orientation than children raised in other kinds of households. 238 In fact, a study
conducted in California shows that children raised by unmarried heterosexual women have more
psychological problems than any other group. 239 Hence, the 'threat' that homosexual parentage
poses to the traditional family is not supported by evidence that children are worse off by being
raised in a homosexual environment.
The argument that children need to follow the example of different-sex parents is not
substantiated either. Children are often raised by mothers, grandmothers, aunts, and neighbours,
(for example, during times of war), and are not irreparably harmed. In any event, children are
not just raised by their parents; they are taught by extended family, friends, teachers, coaches,
even the television. It is important to remember in the fear of homosexual parentage that they
are still just people, with strengths and weaknesses like everyone else. Having a certain sexual
orientation does not make them incapable of exhibiting the caring and nurturing capabilities that
are necessary for the successful raising of children. The fact that children raised by homosexual
parents have two parents instead of one (or none at all, in the case of adopted children) and can
follow the example of a close and loving relationship can surely only be viewed as a positive
example for young children. Thus, the objection that homosexual couples cannot make good
parents as a reason for resisting homosexual marriages cannot be supported .
However, even if it were shown that homosexual parents were not as effective as their
heterosexual counterparts and that children in a homosexual environment were worse off than
those raised by heterosexuals, this would still not constitute a legitimate objection against
homosexual marriage. This is because marriage is not fundamentally about children - marriage
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Nussbaum, p.204.
239/bid.

237

238

103

is about the relationship between the couple. The decision by couples to have children and the
future success or failure of those children are factors which are irrelevant to the couple's right to
marry. Furthermore, barring serious harm to the potential child, everyone has the right to
reproduce regardless of sex, gender, race, or sexual orientation. While the ability of parents to
care for children may affect adoption opportunities, it does not affect their right to become
parents; while it is regarded as unfortunate by some, there does not yet exist a 'license' to
procreate which is granted to parents based on them passing a parenting test. 240
In summary, the objections which are commonly brought against homosexual marriages
are not substantiated. Homosexual unions can be just as complementary and meaningful as
heterosexual relationships, and cannot thereby be seen as objectively inferior to them. Also,
while our notions of the traditional family may be altered by the admission of homosexual
marriages, there may be some benefits to this change, such as the deconstruction of gender roles
and the reduction of problems typically manifested in heterosexual family life. Also, regardless
of the fact that parenting abilities are not factors in the debate over homosexual marriage, there is
no reason to suppose that children cannot be reared just as effectively under the guidance of a
loving and committed same-sex couple. Therefore, far from threatening marriage and family
life, the approval of homosexual marriages may actually improve it.

IV.5 Conclusion

In short, the benefits of sacramental marriage have been denied to homosexual couples
because they are seen to lack the full value of heterosexual acts, such as procreation and the
greater complementarity between man and woman. However, it has been argued in this section
that these claims are not substantiated. Based on the current philosophy of sexuality of the
Catholic Church and the inadmissibility of natural law claims, it can be concluded that
-t°For the promotion of such a license, see Lafollette, Hugh, 'Licensing Parents,' in Philosophy
and Public Affairs, vol.9, no.2, (Winter, 1980), pp.182-197.
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homosexual acts and, thereby, homosexual relationships can be equally as valuable and
complementary as heterosexual ones. In light of the failure of opponents to provide convincing
arguments for the dangers of homosexual marriage, such as harm done to children or to the
traditional family, there are no grounds upon which to deny them. Given the value that is
inherent in intimate human relationships and the spiritual benefits which are received - both in
terms of sexual activity and in general - in the sacrament of marriage, there is no defensible
impediment to the incorporation of sacramental marriage for believing same-sex couples in the
Catholic Church.
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Chapter Five: Discussion
V.1 Introduction

Most of the concessions regarding homosexual activity made by the Church and Catholic
theologians are based on the assumption that a homosexual orientation is not under the control of
individuals. However, the paucity of information regarding sexual preferences cannot allow us
to conclude this for certain. In this chapter, the possibility that orientations can be chosen will be
addressed as well as the effect this has on the moral status of homosexual activity. Based on the
arguments presented in this paper and the emphasis placed by the Church on the acts themselves,
I will argue that the voluntariness of the orientation does not change the moral permissibility of
homosexual activity.
Second, given the prima facie moral equivalence of hetero- and homosexual acts, my
arguments provide support for the conclusion that homosexual marriages should also be
legalized. While some countries are beginning to take steps in this direction such as Denmark,
Sweden, Norway, the Netherlands, and Finland 24 1, marriages for homosexuals are for the most
part denied. The Catholic Church is also resisting granting homosexual marriages. In this
section, I will consider the reasons for this hesitation as well as suggestions for motivating
change within the Church through various political manouevres. Given the sanctity believed to
accompany sacramental marriage, however, I do not believe that this issue can be forced.
However, I do believe that the increased acceptance of homosexual relationships in society will
eventually result in their acceptance by the Church.

V.2 The Impact of Choice on the Moral Status of Homosexual Activity

Most of the arguments raised against the Church's position rely on the premise that
Nussbaum, p.200. These countries have, or are in the process of legislating, 'registered
partnerships' which grant same-sex couples all the legal benefits of marriage.
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homosexual orientations are largely permanent and out of people's control. The Church itself, in
both the Declaration and the Letter, recognizes an unchosen homosexual orientation which is
resistant to change and which is, thus, 'natural' (read: characteristic) for the individual. I have
also made this assumption in this paper. However, it is not certainly true that such an orientation
exists. If sexual orientations are socially constructed as opposed to being biologically based,
then it may be possible that they can be 'reconstructed' over time as cultural values shift. It is
also possible that some people can deliberately change their orientation, whether it is innate or
not. For instance, as I have mentioned in various places in this essay, lesbian separatists
intentionally choose to become lesbians for political reasons. In this section, therefore, I will
consider the possibility that orientations can be chosen or formed intentionally, and consider the
implications of this possibility on the moral pe1missibility of homosexual acts. I will argue, on
the basis of arguments presented in this essay, that even if a homosexual orientation is developed
by choice, this does not affect the value of homosexual acts or relationships in any morally
significant way.
Some important repercussions should be noted at the outset of this discussion. First of
all, if homosexual orientations can be changed, then heterosexual orientations likely can as well.
For example, a heterosexual orientation could be socially constrncted in the sense that people are
not brought up with the knowledge that there are other options aside from heterosexuality. 242 If
they were brought up differently, then it is possible that their orientations would have been
different. In other words, if sexual orientations are not in some sense innate then heterosexuality
cannot be considered to be any more 'natural' than homosexuality. However, it does not follow
from the fact that sexual preferences are socially constrncted (as opposed to having some kind of
biological basis) that they are chosen. For instance, people may be so influenced by social
pressures, gender stereotypes and cultural norms that their sexual preferences are formed very
early in life and are believed to be innate. Indeed, there does not seem to be any way to
determine whether an orientation is innate or socially constructed; the only 'test', at this time,
242
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seems to be individual testimonies. Even if a person did eventually become aware of social and
cultural pressures, their orientation may be so ingrained that it is not possible for the individual
to change it.
That being said, the possibility remains that sexual orientations can be chosen whatever
their origin. If this is the case, however, my arguments in this essay for the moral pennissibility
of same-sex marriages in Catholicism are not undermined. In Chapter Two, for instance, we
considered the arguments against homosexual activity found in Scripture. Based on the analysis
that was conducted, it was concluded that homosexual acts are only condemned in association
with idolatry and pagan worship, and that homosexual acts are not condemned in themselves.
Moreover, homosexual acts were considered to be acts of lust or unfaithfulness committed by
heterosexuals; 243 since there was no knowledge of a homosexual orientation at that time, it must
be assumed that homosexual acts were believed to be freely chosen by individuals. Homosexual
acts performed outside of the context of idolatry and unfaithfulness to God are, thus, not
condemned even though they were considered to be the result of choice. According to Scripture,
therefore, whether a homosexual orientation is chosen or not does not affect the moral
permissibility of homosexual acts.
An orientation being chosen would, however, make the sexual acts performed 'unnatural'

and hence immoral according to natural law theory. Since natural law is based on there being an
unchanging 'nature' of human sexuality - namely, the essential purpose of procreation - an
orientation which is chosen contrary to this goal would be immoral. First of all, if orientations
can be chosen and are not innate then the burden of prooflies with natural law theorists to show
that there is an unchanging 'nature' of human sexuality at all. If there is not, then natural law
arguments need not even be taken into consideration and cannot be used against the moral
permissibility of homosexual activity. Regardless of the result of the previous challenge, it was

While this term may not have been used, it is clear that during the time in which the biblical
books were written that male-female relations were considered to be the norm and same-sex
activity an aberration of this norm.
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argued on independent grounds in Chapter Three that the idea of a 'nature' of human sexuality is
far too problematic in any event to be useful for making moral judgements. Natural law in the
case of sexuality can only be grounded in a biological sense of 'nature' and this was rejected
because it abstracts away from the spiritual and the rational, it is not consistent with Church
judgements in other similar situations, and it is not possible to distinguish primary from
secondary ends of human sexuality. In other words, if orientations can be chosen then natural
law theory as it is applied to human sexuality is threatened even further. Moreover, since natural
law cannot be applied to human sexuality, natural law arguments cannot be used to argue that
homosexual acts are immoral on the basis of being chosen,

It seems, therefore, that on the basis of existing Church theology choosing an orientation
would not affect the moral permissibility of consequent sexual activity. Regardless of this
observation, however, it seems clear from Church doctrine and from moral theologians that to
choose a homosexual orientation is sinful and morally problematic. It is suggested in the
Declaration, the Letter, and by several of the moral theologians whom we have considered 244 that
if at all a homosexual can overcome his or her 'difficulty' then this would be the best option.
Since overcoming a homosexual orientation is encouraged, presumably choosing a homosexual
orientation in the first place would not be approved. This proposal by the Vatican, however, is
understandable given its position on homosexual activity as 'in no case approved'. Keane,
however, does think the Church should support homosexual activity between committed couples
and that this activity is not intrinsically evil. Even he, however, makes it clear that homosexual
acts can only be approved in this limited sense if it were not possible for either of the partners to
have become heterosexual. 245 In this case, the fact that a homosexual orientation could be chosen
clearly does affect the moral status of homosexual activity.
Let us analyze this argument more closely. Keane argues that sexual acts between
loving, monogamous homosexuals only contain ontic evil and not moral evil (see section IV.2).
244
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However, if a person seeks out homosexual acts when a heterosexual option is possible, then the
sexual acts contain objective moral evil. 246 This is an interesting claim. It seems that ifthere is a
moral distinction to be made between having an innate orientation and making a choice to have a
certain preference, that the distinction hinges on the fact that a less valuable path was chosen
when a more valuable good could have been chosen instead. That choice affects the moral status
of homosexual acts thus depends on the assumption that heterosexual acts are morally preferable
to homosexual acts and, hence, should be chosen if at all possible.
We saw in Chapter Four, however, that there are no satisfactory reasons for judging
homosexual acts to be morally inferior to heterosexual acts (natural law arguments having been
dismissed) but that, instead, there is every reason to evaluate them as being morally equivalent.
If heterosexuality is not morally preferable prima facie, then by choosing a homosexual
orientation people are not choosing something less moral or less valuable. Consequently, their
sexual activity should not be regarded as morally inferior. Even if it is possible for sexual
orientations to be changed, there is, therefore, no intrinsic reason why heterosexuality should be
the morally preferable option. 247 As a result, even if a homosexual orientation is chosen
deliberately, this should not affect the moral status of the consequent sexual activity.
Besides rejecting arguments which rely on natural law for justification, the same point
can convincingly be made simply by looking at the manner in which the Church deals with
homosexuality; the Church has always been concerned with the commission of homosexual acts,
independent of orientation or intent. It is the acts which have been considered condemned by
Scripture and natural law, and it is only in virtue of the intrinsic immorality of homosexual acts
that a homosexual orientation has been considered disordered (see section IV.2). While people
may be less blameworthy for their actions if they have a homosexual orientation, the sexual acts
are still immoral and the orientation still judged in relation to the acts. 24 8 In other words, moral

lbid., p.84.
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There may, however, be other reasons for doing so which are not intrinsically moral, such as
the desire to participate in creation by giving birth, or other personal reasons.
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judgements about homosexuality flow from the acts backwards; i.e. from the acts, to the
orientation and, then, presumably, to the 'cause' of the orientation not from the cause, to the
orientation, to the acts. Thus, if homosexual acts cannot be considered immoral, then the
homosexual orientation is not problematic either; and, consequently, the cause of the orientation
would be morally irrelevant. As a result, whatever the origin of a homosexual orientation, the
morality of homosexual acts is not affected.
In summary, what is important in judging the morality of homosexual acts - as well as
heterosexual acts - is not whether they are the result of an innate or chosen orientation, but that
they are performed between loving, committed partners. In other words, as long as couples
express self-giving, mutual fulfilment, and a sharing of their personhood through their sexual
activity, they meet the requirements of Catholic marriage, regardless of the origins of their sexual
orientation.

V.3 Legal and Theological Change

I have argued in this paper that there are no grounds - according to Catholic theology - .
upon which to deny sacramental marriage to homosexual couples. It can be seen that
homosexual relationships and heterosexual relationships are prima facie morally equivalent.
Further, as I pointed out in the previous paragraph, marriage is not essentially about gender but
about the loving and self-giving relationship between the partners. Since the principal social
arguments raised against the permissibility of homosexual relationships have also been addressed
in this essay, a natural consequent of my arguments is that homosexual marriages should also be
legalized. I have shown that there is nothing 'unnatural' about homosexual relationships since
natural law cannot be used to judge human sexuality. Any laws, such as those in Florida and
Massachusetts which prohibit any actions which are 'unnatural' or are 'crimes against nature' 249 ,
should therefore be strnck down. Also in this essay the origins of early legal prohibitions against
249
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homosexual activity were traced back to the story of Sodom and found to be based on prejudice
and misinterpretation. Any laws which can be traced back to this story should, thus, also be
revoked. 250 Arguments for the legalization of marriage can (and have) also been presented based
on more political than theological reasons such as the right against discrimination on the basis of
orientation, the right to spousal benefits, and the right to have consensual adult sexual relations
without criminal penalty. Clearly these arguments simply add to the arguments made in this
essay in favour of homosexual marriages.
Homosexual couples are beginning to receive legal recognition in several countries. As I
mentioned in the Introduction to this chapter, Denmark, Sweden, Norway, the Netherlands, and
Finland have introduced 'registered partnerships' which grant same-sex couples all the legal
benefits of marriage. Other organizations such as universities, businesses and local governments
are extending spousal benefits to same-sex domestic partners. 251 Despite the fact that many
governments are coming to accept homosexual relationships, Christianity has yet to grant its
approval. Why is the Church so reluctant to change? This section will consider this reluctance
and the implications of change for the Catholic Church, as well as methods which have been
proposed to motivate change within the Church.
That the Catholic Church is opposed to incorporating any of the evidence found in the
empirical science comes across very strongly in the CDF Letter. The Letter states that while the
Church can learn from the natural sciences, it also 'transcends the horizons of science' and has a
'more global vision' of the 'rich reality of the human person'. 252 In a later section, the Vatican
suggests that secular influence should be ignored because it is not guided by the light of Christ
and will mislead faithful Christians. 253 The Vatican then makes several suggestions in order to
try to prevent greater opposition to its position; namely, advising bishops that homosexual

Moreover, due to the separation of church and state, legislation should not be dependent upon
the Bible anyway.
25 1
Nussbaum, pp.200-1.
252
CDF Letter, no.2.
253
lbid., no.8.
250

112

support groups should not be encouraged to congregate, and that groups within the Church who
are lobbying for change do not represent all Catholic homosexuals but represent those who
'either ignore the teaching of the Church or seek somehow to undermine it. ' 254 While these
accusations and fears will be discussed below~ first it is important to consider why the Church is
so resistant to changing its position on this issue.
This reluctance to change is understandable if the acceptance of homosexuality is
perceived as the blow that will bring down the Church's moral theology. If the Church accepts
that homosexual activity can be morally permissible even in restricted circumstances, they would
be explicitly rejecting the claim that procreation is the natural end of human sexual activity. This
rejection simultaneously implies a rejection of natural law which underpins all Catholic sexual
ethics. While it is tme that the Church has made proclamations which are inconsistent with
natural law theory already (see section III.4) these were supposedly made in concert with natural
law. Approving homosexuality, however, would amount to a bold admission of the
inapplicability of natural law to human sexuality. If this becomes accepted in Catholicism, then
centuries of moral judgement concerning human sexuality will be undermined. Some of the
moral judgements based upon natural law reasoning include judgements regarding contraception,
artificial reproduction and biotechnology. Without natural law, the Church does not have any
basis to support these claims. Since mandates regarding human sexuality are not found in
Scripture, some other moral theory must be found to ground moral judgements. In short, natural
law is fundamental to Catholic moral judgements and is part of a long and rich tradition. Given
the lack of conclusive evidence 'proving' the existence of a homosexual orientation, it is
understandable why the Church would want to cling to traditional Church doctrine.
This being said, none of these reasons justify the continued marginalization of some
members of the Church. In response to the comment just made, a homosexual orientation does

not need to be proven for Catholicism to approve of homosexual activity; natural law theory
cannot be applied to human sexuality whether or not a homosexual orientation becomes widely
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accepted. It has been shown in this essay that the biological functionalism argument cannot
establish the primacy of procreation and that the 'nature' of human sexuality cannot be
satisfactorily detem1ined. Moreover, the Catholic definition of sexuality as an expression of
openness, self-giving, the revelation of person.hood, and having love as its intrinsic end does in
no way exclude sexuality between homosexual couples. 255 In other words, natural law applied to
sexuality is in trouble already.
Moreover, it is not the Church's mandate to resist change. The Church mandate is to
promulgate Jesus' message of truth and love, not to staunchly defend doctrine. 256 In Chapter
Two the historicity of the Catholic Church was discussed which demonstrates that Christianity
does change and grow over time. This is to be expected given that the issues which are
important today are not the same ones which were important in the third century; issues such as
artificial reproduction, scientific experimentation on embryos, and female ordination. Indeed,
the Greek manuscripts were not even regarded as fixed or authoritative until after the fourth
century when the books of the Bible were selected and put together into one volume. Natural
law theory has also been altered to fit new social demands, which is seen by Pope Paul VI' s
endorsement of natural family planning (discussed in section III.4). In other words, the Church
is not, nor has it ever been, outside the influence of society and non-Christians. In the GrecoRoman era, as we have seen, political issues had a great deal of influence on the formation of the
Christian church and later Christian theology. Church and state existed in close union for
centuries in many countries; it is, therefore, unavoidable, that social and political goals would
have had some influence on church doctrine (and vice versa). As a result, Christianity is not
fixed, unchanging and unalterable but should, and does, incorporate empirical discoveries and
secular ideas.
The statements made in the CDF Letter which contradict this idea are also refuted by the
Pontifical Council for the Family, no.11.
' Gaudium et Spes' states that 'The Church is not motivated by an earthly ambition but is
interested in one thing only - to carry on the work of Christ ... [who] came into the world to bear
witness to the truth, to save and not to judge, to serve and not to be served' (no.3).
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Church's own conciliar documents. The suggestion that Christians should not become
contaminated in their beliefs by listening to secular ideas about homosexuality is opposed by the
Vatican II document entitled 'Lumen Gentium' which states that all members of the Church can
contribute to the shaping of Church doctrine and that some members of the laity have knowledge
and experience which would aid pastors to reach decisions regarding 'spiritual and temporal
matters' .25 7 Presumably, matters of sexuality would be one area where the laity would have
significantly more experience than clerics, and so in this area more than any other the experience
of the laity should be taken into consideration. That the Church can rely on 'human reason
illuminated by faith' to the exclusion of empirical knowledge is also defeated by 'Gaudium et
Spes', another document of Vatican II. This document states that 'in pastoral care, appropriate
use must be made not only of theological principles, but also the findings of the secular sciences,
especially psychology and sociology' in order to 'blend modem science and its theories and
understanding of the most recent discoveries with Christian morality and doctrine. ' 258 Thus,
ignoring empirical data regarding homosexual orientations and staunchly defending tradition is
not supported by Catholicism's own history, conciliar documents, or tradition. Rather, change is
supported, approved and encouraged - by the same hierarchy which wrote the CDF Letter - with
the aim to improve, expand and enrich Church doctrine and spiritual understanding. As a result,
there are no legitimate reasons for the Church not to appreciate the homosexual experience, learn
from it, and incorporate homosexuals into the body of Christ.
Granted that the Church's position should be changed and recognizing its reluctance to
do so, what should be done about this unfortunate state of affairs? The right to freedom of
religion gives religious organizations the right to their own beliefs free from state - or other intervention. Nussbaum argues, however, that the state could and should interfere when
decisions made by religious institutions are not essential to religious practice 259 - that is, if sexual
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orientation is a protected category under equal opportunity legislation, which it should be. For
example, if the Church were to refuse to hire custodial staff based on sexual orientation, the state
could legitimately interfere on the basis of discrimination. However, it seems clear that a
governmental body could not force a religion to grant sacramental benefits to homosexuals
without breaching this statute. In other words, denying homosexual ma1Tiage is the prerogative
of the Church and is protected under the right to religious freedom. While some homosexual
couples might want to be ma1Tied within the Catholic Church, they are not being denied any
basic rights or liberties which would fall under state jurisdiction. Thus, the state could only
legitimately interfere with Church practices if they were resulting in grievous harm, which is not
the case with the refusal to ma1Ty homosexuals. Assuming the government supported
homosexual marriages, then presumably the couple could legally ma1Ty and gain the associated
spousal privileges. Hence, the denial of homosexual ma1Tiages, though unjustified and upsetting
for homosexual couples who would wish to ma1Ty in the Church, is not a grievous harm which
would merit state intervention and is, therefore, protected under the right to religious freedom.
There may, however, be more indirect methods of 'encouraging' Church compliance
such as political pressure or tax burdens. While some political and even religious lobbyists
might support these practices, I would consider them unethical because of disrespecting the right
to religious freedom and I would also deny their efficacy. (On the other hand, change within the
Church may have a considerable impact on the beliefs of faithful Church attendees and would
help combat the perpetuation of institutionalized prejudice.) External pressure to change Church
doctrine would, however, be unhelpful mainly because Catholic ma1Tiage is sacramental and
requires the conferring of blessings from a priest. The granting of homosexual marriages under
duress would not, therefore, be valid or truly sacramental. In other words, the couple could not
be blessed if the acting priest believed that their relationship was against both the order of
creation and the will of God.
It is worth noting that in this discussion it is being assumed that governments will support
homosexual relationships before the Church will. At the moment, however, homosexual
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marriages are not legal in North America nor in most of the modem world. 26° Far from legalizing
homosexual marriages, twenty-three states in the United States still criminalize acts of sodomy whether they be committed by same-sex couples or heterosexual couples - because of its
association with homosexuality. 26 1 In other words, a great deal of progress must occur in society
as a whole before we will even reach the stage where homosexual marriages are legalized but not
sanctified. Many of the same issues and prejudices must be dealt with by governments as by the
Church before homosexual relationships will become universally approved. As a result, it seems
likely that the acceptance of homosexual marriages in the Church will not follow long after the
widespread legalization of marriages in the western world. And while it is distressing that the
Church is not leading the fight for the equal treatment of homosexuals, I believe that homosexual
marriages will eventually be incorporated into Church doctrine.
In summary, homosexual activity resulting from a chosen orientation is just as morally
valuable as activity which is the result of an innate or permanent orientation. Despite statements
to the opposite effect in the CDF Letter, it has been demonstrated that - according to Catholic
tradition and its own mandate as articulated by the Council of Vatican II - the Church is
obligated to consider evidence from the natural sciences in making doctrinal decisions. This
fact, in addition to all of the other arguments presented in this paper in favour of the moral
equality of homosexual relationships, should be over and above what is necessary to instigate
change in official Catholic doctrine.

V.4 Conclusion

In this essay I have tried to identify the origins of current condemnations of homosexual
behaviour and reveal them to be unjustified. I have traced the arguments in Church tradition

111 fact, the current gendered definition of 'spouse' in Canadian law was declared
unconstitutional in Canada in 1999 although it has yet to be put into effect (M. v. H.). For more
details of this case, see p.86, fn.194.
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back to their scriptural and natural law origins and demonstrated that neither of these sources
support the Church's position. In fact, according to the current Catholic philosophy of sexuality,
the moral equivalency of homo- and heterosexual relationships can be established. Given that
homosexual couples therefore have the same potential as heterosexuals to meet the requirements
of Catholic marriage, they should not be denied this sacrament. The result of my arguments is,
thus, that homosexual marriages should be approved both in law and in Catholicism, and granted
all the rights and privileges therein.
During the course of my analysis, I also hope to have exposed the roots of common
societal prejudices against homosexuality and revealed their weakness.
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