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ABSTRACT
Our moral intuitions suggest that it would be bad to make choices that negatively
affect the lives of future people, even if those people would never have existed had those
choices not been made.

Derek Parfit's

non-identity problem questions whether our

traditional ethical reasoning can justify these intuitions. Parfit argues that the rights
approach cannot entirely solve the non-identity problem and that the person-affecting
approach should be completely rejected.

I argue that Parfit's argument against the rights approach does not adequately
support his conclusion. However, I will argue that the rights approach does fail, due to
its dependence on impossible rights claims. I agree with Parfit that the rights approach
fails because of its relationship with the person-affecting approach. I argue, however,
that Parfit's reasoning does not force us to completely reject the person-affecting
approach but only to reject it in circumstances involving the non-identity problem.
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1.0. Introduction
All of our actions have consequences. Some of these consequences are small and
some of them are large. Some of them are short-term and others are long-term. Some
affect the lives of actual people who now exist and some of them affect the Lives of future
people who do not yet exist. We are morally responsible for the consequences of our
actions on the lives of people who presently exist. Much of our traditional ethical
reasoning is concerned with identifying and justifylng our moral obligations towards
actual people. Are we morally responsible, however, for the consequences of our actions
on people who do not now exist but who will exist in the future'? If so, what is the nature
of these obligations? Most people believe that we do have moral obligations to future

people. Traditional ethical reasoning, while having some difficulties, appears to be
capable of identifying and justifying these obligations.
Some of the consequences of our actions affect the identities of future people.
They determine which potential people will become actual people in the Future. Some of
these consequences both affect the lives of Future people negatively and determine their
identities. Are we morally responsible for the consequences of our actions on these
people even though their very existence is dependent upon our performing these actions?
If so, what is the nature of these obligations? Most people believe that we still have

moral obligations to future people in these cases. Traditional ethical reasoning, however,
has great difficulty in identifying and justifylng these obligations. This is the non-

identity problem.
The purpose of this work is to explore the nature of our moral obligations to
future people when their existence is dependent upon our making particular choices. The

work begins with the non-identity problem presented in Chapter 16 of Derek Par£itYs
Reasons and persons.' I will discuss cases involving the non-identity problem and find
that they suggest strongly intuitive moral claims. Finding justification for these moral
claims proves difficult. I will argue that the rights approach fails to solve the non-identity
problem, though not for the reasons given by Parfit.

I will also argue that the rights

approach fails because of its association with the person-affecting approach. Lastly, I
will argue that the person-affecting approach fails to solve the non-identity problem. I
will argue that the person-affecting approach should be rejected in cases where nonidentity applies but that a complete rejection of the person-affecting approach, as
suggested by Parfit. is not required.
The non-identity problem serves as the jumping-off point for Parfit's discussion
of the problem of future generations. Its central aim is to raise the question of whether
and how we can account for and justify our intuitions concerning our moral obligations to
future people, that is, to people who do not yet exist.

1.1. The Time Dependency Claim

1.1.1. Two Versions Of The Time Dependency Claim
The central claim underlying Parfit's discussion of the non-identity problem and
subsequently his discussion of the problem of hture generations is his time dependency
claim. Parfit suggests two versions of the time dependency claim, a strong version and a

weak version. The strong version of the time dependency claim states that "if any
particular person had not been conceived when [they were] in fact conceived it is in fact

I

Derek Parfit, Rearom and Persons (New York: Oxford University Press, 1984), p. 351-79.

true that [they] would never have e~isted."~The strong version of the time dependency
claim is motivated by two thoughts. The first thought is that an essential feature of an
individual's personal identity is their initial genetic s t r ~ c t u r e . ~This implies that if a
person had a different initial genetic structure then they, in fact, would have been a
different person.

The second thought, as suggested by modem biology, is that an

individual's initial genetic structure is determined at the moment of conception with the
fertilization of a particular ovum by a particular spermatozoon. The implication of this
can be seen by imagining a slight alteration, by even a few seconds, in the timing of
conception.

Such a delay would probably result in, not the original spermatozoon

fertilizing the ovum, but a different one. Since each spermatozoon carries different
genetic information, the resulting fertilized ovum would have a different initial genetic
structure. It would be, therefore, a different person than the original.
The time dependency claim has a number of general features to which Parfit
draws our attention. The first feature is that the time dependency claim is not a claim
about the nature of personal identity over time, but a claim about personal identity in
different possible worlds. That is, it is a claim about a necessary condition for any
possible individual to actually exist." The second feature is that the time dependency
claim is compatible with the major competing theories of personal identity over time.5
The third feature is that Parfit does not want the time dependency claim to say that,
necessarily, a different moment of conception would result in a different identity. That is

'Parfit, p. 351.
3

I am using the phrasing 'initial genetic structure' in order to avoid various issues in personal identity
arising from the possibility of post-conceptionalterations of an individual's DNA.
' Parfit, p. 351.
Pafit, p. 352-5. As considered in his discussion of personal identity in Part Three of Reasons and
Persons.

to say, he does not want to assert that an alteration in the moment of conception would
necessarily result in a person with a different identity being conceived. He only wants to
claim that an alteration in the moment of conception leading to the conception of a person
with a different identity "tvoukd in fact have happened?

A final feature concerning

Parfit is that the time dependency claim be as uncontroversial as possible because of the
foundational role it will play in his future discussion. With these thoughts in mind, Padit
introduces a weaker, and less controversial, venion of the time dependency claim that he
calls TD2.

TD2 states that "if any particular person had not been conceived within a month
of the time when [they were] in fact conceived, [they] would in fact never have existed."'
What makes this venion of the time dependency claim less controversial is that the TD2

claim applies only if conception is delayed by a whole month, instead of just a few
moments. The effect of delaying conception by a month or more is two-fold: 1) it
virtually guarantees that conception will take place with a different spermatozoon
carrying different genetic information, and 2) it virtually guarantees that it will take place
with a different ovum also canying different genetic information.

The difference

between the two possible children a couple could conceive, one this month and one the
next, would be the same as the difference that exists, on average, between any two
siblings.

I am strongly inclined to agree with Parfit that the weaker time dependency claim

(TD2) is true. The two most obvious Lines of criticism of TD2 must make highly
implausible biological claims. One possible line is to adopt a theory of personal identity

that does not hold, as an in fact condition, that a particular person have a particular initial
genetic structure. Holding such a theory, however, would come at the expense of having
to deny the apparently strong evidence from modem biology that our genetic structure
has a significant influence on both our bodies and minds.' The second possible line is to
deny that a delay in conception, by either a Few moments or a few months, would result

in the fertilized ovum having a different initial genetic structure. This would also come at
the expense of denying large portions of modem biology. For these reasons, I am not
only inclined to accept the weaker TD2 claim but also the stronger version of the time
dependency claim. I will leave the reader to decide which version of the claim they wish
to adopt, as little will rest on the difference.

1.1.2. The Time Dependency Claim And Choices Involving Future People
The time dependency claim9 leads to a complication in the case of future
generations. It states that alterations in the time of conception will result in alterations of
the identities of those conceived. This suggests that the choices that we make "can affect
the identities of the future people or rvho the people are who will later l i ~ e . " ' ~
This leads
Padit to suggest that there are three different types of moral choices we can make.

The first type, which Parfit calls 'same people choices ', is the type of moral
choice with which we are most familiar. Same people choices involve choices between
two or more different outcomes where "all and only the same people will ever live in

All that is needed is for it to be true hat our initial genetic structure influences us to a reasonable degree.
It is not the case that our genetic influence (nature) must dominate, or even have more influence than, our
environmental influences (nurture).
For the rest of this work I will simply refer to the time dependency claim and the reader may interpret this
to mean whichever version they feel most comfortable with.
lo Parfit, p. 355.

both outcomes."" A simple example of a same people choice would be a thief deciding
whether to steal someone's car. This is a same people choice because the thief s
decision, either way, is not going to affect (predictably) whether the thief, the potential
victim, or anyone else comes into existence. Most of our everyday moral choices are
same person choices and all the traditional ethical theories address same people choices.
If a choice is not a same people choice then it is a choice that will affect the
identities of the people who will ever live, or who will ever come into existence. Parfit
calls this class of choices 'different people choices' because there are different people
who will exist in the different possible outcomes of the decision. Pafit also divides
different people choices into two different types.

The first type is 'sanre ntirnber cl~oices'where the same number of people will
exist in either of the possible outcomes but their identities will differ among the possible
outcomes." An example of a same number choice would be a choice between bringing
into existence one person with a particular initial genetic structure or a second penon
with a different initial genetic structure. We could imagine such a choice being made by

a woman deciding whose donor sperm to use in an artificial insemination procedure. The
second type of different people choices is what Parfit calls 'd{@ent

p lumber

choices'.

Different number choices occur when different numbers of people, with different
identities. will exist in the different possible

outcome^.'^

Examples of different number

choices could be found in questions concerning population policy, that is, decisions about
how many people should be brought into existence.'"

1.2. Is Causing To Exist A Benefit?
A central question underlying Parfit's non-identity problem is whether causing

someone to exist is a benefit to that person.

Parfit asserts two contentious claims

regarding this question. His first claim is that "if we cause someone to exist, who will
have a life worth living.. .we thereby benefit this person."'5 Parfit's use of the phrase 'a
life worth living' is intended to capture the idea of a life with at least a minimal positive
quality of life, or a minimal net amount of the things which make lives go well over the
things which make lives go poorly.'6 Parfit is intentionally vague about what makes lives
go well or poorly because he wishes to use terminology that is compatible with the
various theories of well-being. Parfit's second claim is that "we also benefit this person if
some act of ours is a remote but necessary part of the cause of [their] existence."" This
second claim is grounded in his belief that, in the context of moral discussion, our
common understanding of the notion of 'benefit' should be extended.

'I
It should be noted that it may be the case that many of what we generally think to be same people choices
are, in fact, different people choices. For example, the decision that the thief, discussed above, eventually
makes could quite plausibly result in the existence of different people in the different possible outcomes.
Suppose that the thief did steal the car and, consequently, was caught and imprisoned. As a result, the thief
might not have procreated at a time when they otherwise would have done, thereby causing different people
to come into existence. Likewise, the thief s decision might affect the thief s potential victims in a similar
manner. The epistemological uncertainty involved in our everyday decisions is too great to be concerned
with whether they are different people choices or same people choices. It seems reasonable to treat our
decisions as same people choices unless we have some reasonable measure of assurance that our decisions
will infact affect the identities of future people in some predictable ways.
Parfit, p. 358.
l6 Parfit, p. 358.
" Parfit, p.358.

While these views will be discussed later in this work, two important things
should be noted at this stage. Firstly, Parfit believes that one could plausibly deny one or
both of these contentious claims. Secondly, the concerns raised by the non-identity
problem are applicable, though to different degrees, to the positions that either deny or
assent to these claims."

1.3. The Non-Identity Problem

1.3.1. The Case Of The 14-Year-Old-Girl Named Alma
Consider the following case: A 14-year-old girl, named Alma, is considering
having a child. It is predictable that, because Alma is so young, her child will have a
rough start in life due to her lack of emotional. educational, and economic resources.
This child, however, will ultimately have a life worth living. It is also predictable that if
Alma waited, until she was twenty-four perhaps, she would be able to give her child a
much better start in life."
We could picture Alma's choice in the following way:

T1 (Alma=l4)
Time]

I
Child A with a
life worth living

T2 (Alma=%)

I

>>

Child B with a life more
worth living than Child A

The case raises a number of moral questions. How should we morally assess
Alma's desire to have a child at fourteen? How should we justify, or account for,
whatever moral claim we wish to make? An intuitively compelling moral claim is that

Alma should wait to have a child. But how might we justify it? One line of justification

I8

l9

Parfit, p. 358.
This case is similar to one presented by Parfit, p. 358.

might claim that Alma's decision would be bad for her. Alma, we might argue, is only
fourteen and she does not have sufficient resources to raise a child properly or the
emotional maturity to realize fully the extent of the responsibility that she would be
taking on. This is a convincing story and may well convince Alma to surrender her plan.

But is this the whole story? What if Alma acknowledges the force of our argument but
decides to cany out her plan anyway? Perhaps she believes that the loving relationship
she plans to have with her child will outweigh the disadvantages that she will cause
herself. If so, are there any other moral claims that we might want to make?"
Parfit suggests a second line of justification that we might find compelling. This
justification is based on the thought that, not only should we be concerned with the
effects of Alma's decision on herselE we should also be concerned with its effects on
Alma's child. This justification is based on what Parfit calls claim (A) but which I will
call the intuitive claim. The intrtitive claint states that Alma should not have Child A
(when Alma is fourteen) because it would be worse for her child and that it would be
better if she waited and had Child B (when Alma is twenty-four) instead." One might
find the intuitive claim attractive for a number of reasons. One reason might be that it
takes into account the moral concern we should have for Alma's child. A second reason
might be that it allows us to morally criticize Alma's choice even ifthe decision will not,
in the end, be bad for Alma, that is, if the first line of justification fails. This claim,
despite its intuitive appeal, should not be accepted without first having some justification

'* Parfit, p. 358-9.
" Parft, p. 359. Parfit's exact wording of the (A) claim, on page 359, is that "the objection to this girl's
decision is that it will probably be worse for her child. If she waits, she would give him a better start in
Life."

for believing it. It is when we try to find a justification that we run into the non-identity
problem.

1.3.2. The Non-Identity Problem (I)
I will present two versions of the non-identity problem; one version based on the
assumption that causing someone to exist does not benefit that person, and a second
version based on the hvo contentious claims mentioned in section 1.2. Both versions
forcefblly pose a difficult problem for any attempt to claim that the intuitive claim is true.
The first version reasons as follows:
(1) The time dependency claim implies that if Alma waits and has Child B
(when Alma is twenty-four) then Child A (when Alma is fourteen) will
never exist
(2) The Alma case (by assumption) asserts that if A h a has Child A then they
will have a life worth living
(3) The claim that, if Child A has a life worth living then they would have a life
less worth living, or be in a worse position, than if they never existed, is not
true
(4) Therefore, it is not the case that, if Alma has Child A, it would be worse for
Child A
(5) Therefore, if (4) is true, the intuitive claim, which states that A h a having
Child A would be worse for Child A, is mistaken2'

The crucial premise in this argument is premise (3). Premise ( I ) follows logically
from the truth of the time dependency claim and premise (2) is a stipulation of the Alma
case. It is premises (1) and (2) that support the claim made by sub-conclusion (3). This
is because, if the time dependency claim is true, it is not possible for Alma to bring Child
A into existence at a later date when she might be able to better care for her child. If

Alma waits and has a child at T2 when she is twenty-four and better able to care for her
child, she will not be having a child with the identity of Child A but rather one with the

identity of Child B. The only way that Child A will be born is if Alma carries out her
plan to have a child at T1 when she is fourteen. It follows from this that for Child A
there are only two possible outcomes; the first possible outcome is coming into existence
at T1 with a life worth living, and the second possible outcome is never coming into
existence at all. The claim of sub-conclusion (3) is that the first possible outcome cannot
be worse tbr Child A than the second possible outcome.
Sub-conclusion (3) does not seem to be a very controversial claim. It is much
more controversial to deny the truth of this premise than to assert it. The denial of subconclusion (3) would claim that there could be a person with a life worth living who is in
a worse-off position, or has a life less worth living, than they would have been had they
never existed. The claim that a person with a worth while life could have been better off
never existing is not only implausible, but, given the concept of 'a life worth living',
almost self-contradictory.

If sub-conclusion (3) holds then (4) and (5) naturally follow. If Alma having
Child A does not put Child A in a position where they would have been better off never
existing then sub-conclusion (4) is true. Sub-conclusion (4) claims that it is not true that
Alma having Child A is worse for Child A. Since sub-conclusion (4) is the denial of the
intuitive claim, that Alma having Child A would be worse for Child A, then conclusion

(S), which states that the intuitive claim is mistaken, is also true. If the intuitive claim is
mistaken then we do not, as of yet, have good reasons to object to A h a ' s plan to have a
child at T1 on the grounds that it would be bad for her child. The second version of the
non-identity problem makes this claim and an additional claim.

1-3.3. The Non-Identity Problem (11)
The second version of the non-identity problem is based on Parfit's two
contentious claims.'3 The first claim is that causing someone to exist can be a benefit to
them. The second claim is that if some person A's act is a remote but necessary cause of
another person B's existence then A's act benefits B. The second version reasons,
exactly as the first does, to the conclusion that the intuitive claim is mistaken. The
second version, however, also argues for an additional conclusion. The second version
reason as follows:
(1 )-(5) Same as the non-identity problem (I)

(6) If Alm2 has Child A then Alma causes the existence of Child A
(7) If Alma causes the existence of Child A and Child A has a life worth living,
Alma benefits Child A
(8) Assume that Alma does in fact have Child A
(9) From (6) and (8): it is true that Alma causes the existence of Child A
(10) From the conjunction of (9) and (2): it is true that Alma causes the existence
of Child A and Child A has a life worth living
(1 1) From (10) and (7): it is true that Alma benefits Child A
(12) Therefore, from (8) to (1 1): it is true that if Alma has Child A then Alma
benefits Child A
(13) The intuitive claim states that if Alma has Child A it would be worse for
Child A and therefore, if (8) is true, the converse of the intuitive claim
appears to be true2'

The reasoning involved in the non-identity problem (11) is relatively
straightforward. The truth of premise ( 6 ) should be clear as it is Alma's decision to have
a child at fourteen that will be a direct (and necessary) cause of her eventual
impregnation at TI. This impregnation will be the result of the merging of the particular
egg and spermatozoon needed to give Child A its initial genetic structure. It is at this

" See Section 1.2.
''Parfi~t,p. 359.

time when, for convenience sake, we can say that Child A comes into existence.''
Premise (7) is true because it is a direct consequence of the assumption that causing
someone to exist with a life worth living is a benefit. Premise (8) is assumed true for the
purpose of a conditional proof. Sub-conclusion (9), that Alma causes the existence of
Child A, is true by virtue of rnodtis ponlis from premises ( 6 ) and (8). Sub-conclusion
(lo), that Alma causes the existence of Child A and Child A will have a life worth living,
is true though the conjunction of (9) and (2). Sub-conclusion ( I I), that Alma benefits
Child A, is true by modtis poritis from (10) and (7). Therefore, by conditional proof from

(8) to (1 I), sub-conclusion (12), that if Alma has Child A then Alma benefits Child A, is

true. Therefore, if (12) is true then conclusion (13) is true; that is, the opposite of the
intuitive claim is true.
The two versions of the non-identity problem pose a serious difficulty for the

intuitive claim. If the reasoning of the non-identity problems is sound, then not only is
the intuitive claim mistaken, i.e. the conclusion of non-identity problem (I) and (II), but
the opposite or converse of the intuitive claim might also be true, i.e. the conclusion of
the non-identity problem (11). Since the intuitive claim is still appealing, one might still
want to hold onto it." If this is the case then how might we justify the intuitive claim in a

way that takes the non-identity problem seriously?

I say 'for convenience sake' here because Walter Glannon in a paper entitled "Genes, Embryos, and
Future People" (appearing in Bioethics, 1998, pp. 187-211.) has an interesting discussion of the possible
ways in which various types of genetic changes in embryos at various stages of development may affect the
identity of individuals in ways that are relevant to the non-identity problem, His discussion, however,
applies more to questions about when situations involving the non-identity problem arise rather than
questions about the strength of the arguments supporting the claims of the non-identity problem.
" For the reasons given in Section 1.3.1.

1.4. The Same Number Quality Claim
1.4.1. Unpacking The Intuitive Claim
Before attempting to find a justification for the intuitive claim it would be useful
to take a closer look at the intuitive claim itself. The intuitive claim states that Alma
should not have Child A (when Alma is fourteen) because it would be worse for her child
and that it would be better if she waited and had Child B (when Alma is twenty-four)
instead. Upon closer examination, we can see that the intuitive claim is not a single claim
but a conjunction of two different claims. The first claim, which I will call the ntoral
claim (I), states that it would be morally better if Alma waited and had Child B instead of

Child A for reusons itavitrg to clo wirlz the conseqriences titat Alma 's lzaving a child at
fourteen will have otl her child. If the moral claim (I) is going to capture the sense of the

intuitive claim, the clause 'for reasons having to do with the consequences that Alma's
having a child at fourteen will have on her child' must be added for two reasons. The
first reason is that the clause separates the moral claim (I) from the first possible line of
justification, that having the child would be bad for ~ l m a . " The second reason is that the
clause must also separate the moral claim from a third possible line of justification based
on the possible consequences that Alma's decision may have on people other than her or
her child." The second claim, which I will call the jusi$cation claim (I), gives a reason

Section 1.3.1.
objection could be grounded in the likely negative consequences of A h ' s decision on people such
as Alma's parents or the general public. The negative consequences could be the potential drain on public
resources, resulting fiom Alma's inability to properly care for her child, in the form of financial support
(welfare), assistance with child care, or the loss of Alma's ability to contribute to the society at large.
Although this line of justification is convincing it, like the first possible line, also ignores the moral concern
it seems we should have towards Alma's child.
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to hold the moral claim (I) by stating that if Alma has Child A, it would be worse for
Child A.
The recognition that both the moral claim (I) and the justification claim (I) are
imbedded in the intuitive claim has interesting implications For the non-identity problem.

One implication is that the attractiveness of the intuitive claim, namely grounding part of
the objection to A h a ' s decision in its consequences for her child, is found in the moral
claim (I). That is, the moral claim (I) objects to Alma's decision, just as the intuitive
claim does, not for reasons having to do with its consequences for Alma but for reasons
having to do with its consequences for her child.
A second implication is that the difficulties created by the non-identity problem

are difficulties for the justification claim (I) and not for the moral claim (I). This is

because the justification (I) claim states that Alma having Child A would be bad for
Child A. The non-identity problem (I) states that it is not the case that if Alma has Child
A that it would be worse for Child A, an outright denial of the justification claim (I). In

addition, the non-identity problem (11) not only denies the truth of the claim, but it also
claims that the convene of it is true, that is, if Alma has Child A then she wifl benefit
Child A*
From these two implications follow a third. From the first implication it follows
that, if we can justifiably assert the moral claim (I)we
, can capture the intuitions
supporting the intuitive claim. It follows fiom the second implication that, unless both
versions of the non-identity problem are mistaken, we cannot use the justification claim

(I) to support the moral claim (I). However, since the appeal of the intuitive claim is
contained within the moral claim (I), if we can find another justification for the moral

claim (I) then we could still assert a claim that captures our intuitions. The difficulty
with finding such a justification is that it must meet two requirements. First, it must be

compatible with the moral claim (I), and second, it must be compatible with the nonidentity problem.

1.4.2. The Q Claim
The 'sanle ntrnrber qrtuliiy claim' or Q is Parfit's first attempt to find a
justification for the moral claim (I) that is compatible with the non-identity problem. Q
states that "if in either of two possible outcomes the same number of people would ever
live, it would be worse if those who live are worse off, or have a lower quality of life,
than those who would have lived.""

Q is a claim about how to assess the possible

outcomes in same number choices and asks us to examine the quality of life of the two
sets of possible people. Q states that the (morally) worse outcome is the one where the
set of people who actlrall-v come into existence have a worse quality of life than the set of
people who cozilii have come into existence instead.
Q is a potential justification for the moral claim (I) because it meets the two
necessary requirements.

Q meets, prima facie at least, the first requirement, i.e.

compatibility with the moral claim (I), because it is focused on the consequences that a
decision will have on the people whose existence depends upon the decision. Therefore,
in the case of Alma, Q will be focused on the consequences of Alma's decision on her
possible children: Child A and Child B.~' Q also meets the second requirement, i.e.

''

p. 360.
I say that Q meets the first requirement 'primafacie' because there might be a serious worry about this
point, This worry might arise from the thought that the intuition suggesting the moral claim is an intuition
that the moral concern shouId be directed towards a particular possible child. The worry here might be that
Q does not properly capture our intuitions about this m o d concern because it is effectively a comparison
30

compatibility with the non-identity problem, because it recognizes the fact that in same
number choices, such as Alma's, the identities of the possible people in each outcome are
different.

Parfit suggests that Q, applied to the Alma case, could be a plausible

justification for the moral claim (I) that is compatible with the non-identity problem. The
argument for this suggestion would be as follows:
(1) Alma can choose to have Child A or Alma can choose to have Child B
(2) If Alma has Child A then Child A will have a life worth living and Child B
will never exist
(3) If Alma has Child B then Child B will have a life worth living and Child A
will never exist
(4) Therefore, Alma's choice is a same number choice
(5) If Alma's choice is a same number choice then Q should be applied
(6) Q implies that:
a) If Child A has a life less worth living than Child B, it would be worse if
Child A is brought into existence instead of Child B and;
b) If Child B has a life less worth living than Child A, it wouid be worse if
Child B is brought into existence instead of Child A
(7) Child A does have a life less worth living than Child B
(8) Therefore, Q implies that it would be worse if Child A is brought into
existence instead of Child B
(9) The moral claim states that it would be worse if Child A is brought into
existence instead of Child B
(10) Therefore, if Q is true, we are justified in making the moral claim (I)
Premise (1) is true by stipulation of the Alma case.3' Premise (2) and (3) are true
by virtue of the time dependency claim.

Sub-conclusion (4) follows from the

demonstration in premises (2) and (3) that there are only two possible outcomes. Since
each outcome involves the same number of people but with different identities, Alma's

between two different possibIe people as opposed to a concern directly towards a specific possible person.
This question will be addressed later in the discussion of the person-affecting approach. For now 1 think it
is sufficient that the moral concern of Q, unlike the other justifkations considered so far, is at least directed
towards A h ' s possible children.
" For the sake of convenience and clarity, I am assuming that Alma's only two choices are having Child A
at fourteen or Child B at twenty-four, If we accept the weak version of the time dependency claim (rD2),
there are hundreds of thousands of possible children that A h could have during her life. If we accept the
strong version then there are hundreds of rnilIions. The non-identity problem still holds if we take all of
these possibilities into account but the resulting complications would make reasoning about the A b case
too unwieldy.

decision is a same number choice.

Premise (5) follows from the fact that Q, by

definition, is meant to apply to same number choices. Premise ( 6 ) is a straightforward
application of Q to the Alma case. Premise (7) is true by stipulation. Sub-conclusion (8)
follows from the premise (7) and the (a) conditional in premise ( 6 ) and therefore, if Q is
true then (8) is true. Premise (9) is a restatement of the moral claim (I) and is identical to
the claim of premise (8). Conclusion (10) follows from this and states that, if Q were
true, we would be justified in making the moral claim (I); that Alma should wait and have
Child B instead. But why should we accept Q?

1.4.3. Two Important Features Of Q
Before we can address this question, it would be useful to draw out two important
features of Q. The two important features are that Q is a consequentialist principle, and
that Q is an impersonal principle rather then a person-affecting principle.

Q is a

consequentialist principle because Q is concemed with assessing the consequences of a
particular action. Q simply tells us to do the act that will have the best consequences, i.e.
the act that will bring into existence those people who will be better off. Q is an

impersonal principle rather than a penon-affecting principle for the following reasons:
Penon-affecting and impersonal approaches to ethics are positions concemed with what
makes acts good or bad, moral or immoral. The person-affecting approach states that in
order for an act to be bad, or morally wrong, the act must be bad for some specific
person. The impersonal approach states that it is enough for an act to be bad, or morally
wrong, if it brings about a bad state of affairs regardless of whether it affects a specific

person for the worse..''

Q handles the non-identity problem in an impersonal manner

because it is only concerned with judging various states of affairs, i.e. the possible life of
Child A versus the possible life of Child B. Q is not concerned with how those states of
affairs will affect, for the better or worse, Alma's potential children but only with which
state of affairs would be better: Child A being born or Child B being born.
Most people find the penon-affecting approach to be more intuitively attractive
than the impersonal approach. Most people also tend to be more concerned about the
moral appropriateness of consequentialist reasoning than they are with the moral
appropriateness of consequentialism's major competitor, the rights approach. In addition,
the impersonal approach lends itself more to consequentialism than to the rights approach
and the person-affecting approach lends itself more to the rights approach than to
consequentialism. The tension bzhveen consequentialism and the rights approach and the
tension between the impersonal approach and the person-affecting approach will play
important roies in later discussions.

1.5. The Failure Of The Rights Approach
One reason why we might be inclined not to accept Q is the possibility that there
are other principles that can solve the non-identity problem and justify the moral claim

(I). One attractive solution, at least on the surface, is to appeal to the rights of hture
people. One might argue that the reason why Alma should not have Child A is that, by
doing so, she would be violating the rights of some future person. Parfit feels, however,

this work I will be assuming that the person-affecting approach and the impersonal approach exhaust
all possible ways of accounting for what make acts m o d y wrong. While I will not defend this claim I
believe that it would not be considered contentious by most people.
" In

that the rights approach cannot klly solve the non-identity problem. In order to explain
his reasoning we must first present a second case for consideration.

1.5.1. The Depletion Case
Consider the following case, which Parfit calls depletion.33 We are trylng to
decide which one of three possible socio-economic policies to adopt. These policies are
concerned with how and when to use various natural resources to improve people's
quality of life. The three policies will have different predictable short and long term
consequences. The first policy, which Parfit calls conservation, aims to conserve natural
resources over time. Since natural resources can be used more efficiently as technology
improves, conservation will result in people's quality of life, which is high enough at
present to make their lives worth living, increasing steadily.
The second policy. which Parfit calls greater depletion, aims to increase the
quality of life of present and near-fttrtrre people (people who will exist in the near future)
through the over-consumption of natural resources.

The short-term consequence of

greater depletion is that present and near- future people will enjoy a slightly increased
quality of life over what they would have had under conservation. The long-term
consequence of greater depletion is that, in three hundred years time, there will be a
dramatic drop in the quality of life of far-futttre people (people who will exist in the far
hture). This drop, however, will not be to a degree that would make their lives not
worth living. Only after some time has past and technology improved will the quality of

life begin to increase.

Eventually, it will reach a growth rate similar to that of

consewation.
The third policy, which Parfit calls lesser depletion, aims to increase the quality
of life of present and near-future people through the over-consumption of natural
resources, though to a lesser degree than that of greater depletion. The short-term
consequence of lesser depletion is similar to that of greater depletion. However, because
natural resources are being depleted at a slower rate, the long-term consequence of lesser
depletion is a long period of time, starting at the three hundred year mark, during which
the quality of life of far-future people will increase only slightly. This slight rate of
increase will continue until technology significantly advances. Once this occurs, the
quality of life will begin to increase at a rate similar to that of conservation. Important
questions are raised by depletion case: What should our moral assessment of these
policies be? How should we justify it?

We could picture the depletion case in the following way:
Conservation
T-Present T+lOO T+200 T+300 T+400 T+SOO T+600 T+700 T+800
Time]
I
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Greater Depletion
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Lesser Depletion
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Key: 'T+n7 = the amount of time (in years) from the present
'Q'= people's quality of life (Q values > 0 mean people have lives worth living)

1S . 2 . Depletion And Non-Identity
Like the Alma case, the depletion case faces the non-identity problem. All of the
policies we could adopt will result in noticeable, if not drastic, changes in people's
quality of life. It is very probable that even slight changes in people's quality of life will
affect the times at which people itz fact procreate. For example, the slight increase in
quality of life that would result from adopting greater or lesser depletion might enable
some people to afford to have children sooner than they would have under conservation.
Alternatively, some people might delay having children in order to pursue careers made
more profitable by these policies. This implies that the time dependency claim applies to
the depletion case with effects similar to those of the Alma case.
These slight alterations in people's times of procreation should interest us. The
short-term consequence of adopting greater depletion over conservation is that some
people who will exist in the greater depletion rvorld (the possible world where greater
depletion was adopted) will have different identities than some of the people who would
have existed in the cotuervation world (the possible world where conservation was
adopted). The long-term effects of this slight deviation of the greater depletion world
From the conservation world are cumulative. That is, as time progresses, the population
of the greater depletion world will progressively contain more and more people with
identities different from the people who would have made up the conservation world.
Eventually, given a century or two, it is virtually certain that none of the people who will
exist in the greater depletion world would have existed in the conservation world. That is

to say that, after 200 years, the population of the conservation world would be completely
different than that of the greater depletion world which, in turn, would be completely

different than that of the lesser depletion world.)' This is where the non-identity problem
gets its foothold.
As in the Alma case, the depletion case leads many people to make intuitively

strong claims. For example, many people are inclined to object to adopting greater
depletion because, while greater depletion will result in a slight increase in the quality of
life of present and near-future people than had conservation been adopted,'5 greater
depletion will lead to a greatly lowered quality of life for far-future people.36 We could
simplify this objection into a claim similar to the intuitive claim. We could claim that we
should not adopt greater depletion because it has bad consequences for the far-future
people that are not outweighed by its benefits for present and near-future people.
However, as in the case of the intuitive claim, this claim is the conjunction of two
different claims. The first claim, which I will call the nlo,nI ckuinr (I.), states that it
would be morally better if greater depletion was not adopted, for reasons having to do
wirlz the conseqrietlces ilzai adopri~rggreater depletion will have on far-fict~irepeople.

The second claim, which I will call the j~rst~fication
claim (14, gives a reason to hold the
moral claim (11) by stating that if greater depletion were adopted it would be worse for

the far-future greater depletion people. As in the case of the intuitive claim, the moral
claim (11) appears to capture our intuitions regarding the moral concern it seems we
should have towards far-future people. While the justification claim (II), given the non-

--

34

Parfit, p. 36 1.
" The Q (quality of life) values far greater depletion at T-present, T+100, and T+2OO are 12, 24, and 32
respectively which are greater than the corresponding Q values for conservation during the same times
which are 10,20,and 30 respectively.
'15 The Q values for greater depletion at T+300, T+400, T+600, and T+800 are 20, 15, 30 and 50
respectively which are less than the corresponding Q values for conservation during the same times which
are 40,50,70,and 90 respectively.

identity problem, seems untrue, the failure of the justification claim (11) means that if we
want to justifiably assert the moral claim (11), we will need to justify it another way.
The argument from the non-identity problem (I) could be presented as follows:
(1) The time dependency claim implies that if conservation is adopted, the farfuture greater depletion people will never exist
(2) The conservation case (by assumption) asserts that if greater depletion is
adopted, the far-hture greater depletion people will have lives worth living
(3) The claim that, if the far-future greater depletion people have lives worth
living, they would have lives less worth living, or would be in a worse
position, than if they never existed is not true
(4) Therefore, it is not the case that if greater depletion is adopted, it would be
worse for the far-future greater depletion people
(5) Therefore, if (4) is true then the justification claim (11), which states that
adopting greater depletion would be worse for the far-Future greater
depletion people, is mistaken"

This argument parallels the reasoning of the non-identity problem (I) in the Alma
case. Premise (1) is true by virtue of the time dependency claim as explained earlier in
this section. Premise (2) is true by stipulation. Sub-conclusion (3) is supported by ( I )
and (2). The truth of the time dependency claim means that the far-future greater
depletion people will not come into existence if conservation is adopted. If conservation
is adopted, in order to provide far-future people with a higher quality of life, the people
who will live in that world will not be identical to the far-future greater depletion people.
The only way that the far-future greater depletion people can come into existence is if
greater depletion is adopted. Therefore, there are only two possible outcomes involving
the far-future greater depletion people. Either greater depletion is adopted and the farfuture greater depletion people are eventually born, or greater depletion is not adopted

and they are never born. The claim of sub-conclusion (3) is that the first possible
outcome cannot be worse for the greater depletion people than the second o~tcorne.'~

The truth of (4) and (5) follows naturally kom the truth of sub-conclusion (3). If
it is not the case that adopting greater depletion puts the far-future greater depletion
people in a position where they would have been better off not having been born then
sub-conclusion (4) is true. (4) claims that it is not true that adopting greater depletion is
worse for the far-future greater depletion people. This is a denial of the justification
claim (II), which states that adopting greater depletion would be worse for these people.
Since this is the case, conclusion (5) is true in its assertion that the justification claim (11)
is mistaken. If the justification claim (11) is mistaken then we do not, as of yet, have
reason to hold the moral claim (11): that it would be morally better if the greater depletion
policy was not adopted.

The non-identity problem (11) assumes Parfit's two contentious claims and
continues the reasoning of the non-identity problem (I). The two contentious claims are;
1) that causing someone to exist with a life worth living is a benefit to that person, and 2)
that if some person A's act is a remote but necessary cause of another person B's
existence then A benefits B. The argument proceeds as follows:
(1)-(5) Same as the non-identity problem (I)
(6) If we adopt greater depletion then we will cause the existence of the farhture greater depletion people
(7) If we cause the existence of the far-future greater depletion people and they
have lives worth living, we benefit them
(8) Assume that we do adopt greater depletion
(9) From (6) and (8): it is true that we cause the existence of the far-fbture
greater depletion people
(10) From the conjunction of (9) and (2): it is true that we cause the existence of
the far-fhture greater depletion people and that they have lives worth living
38

A further defense of this claim can be found in section 1.3.2.

(1 1) From (10)and (7): it is true that we benefit the far-future greater depletion
people
(12) Therefore, from (8) to (1 1): it is true that if we adopt greater depletion, we
benefit the far-future greater depletion people
(13) The justification claim (11) states that if we adopt greater depletion, it would
be worse for the far-future greater depletion people and therefore, if (8) is
true, the converse of the justification claim (U) appears to be true39
This reasoning parallels the reasoning of the non-identity problem (11) in the Alma
case. The truth of premise (6) is demonstrated in the discussion of the time dependency
claim earlier in this section. The adoption of any of the policies will directly affect the
identities of the far-hture people who eventually come into existence. Premise (7) is a
direct consequence of assuming that causing a person with a life worth living to exist is a
benefit to that person. Premise (8) is assumed to be true as part of the conditional proof
to follow. Sub-conclusion (9), that we cause the existence of the far-future greater
depletion people, is true by virtue of modus ponus from (6) and (8). Sub-conclusion (lo),
that we cause the existence of the far-future greater depletion people and that they have
lives worth living, is true though the conjunction of (9) and (2). Sub-conclusion (1 1), that
we benefit the far-future greater depletion people, is true by modtis pontis fiom (10) and

(7). Therefore, by conditional proof fiom (8) to (I I), sub-conclusion (13, that if we
adopt the greater depletion policy then we benefit the far-future greater depletion people,
is true. If (12) is true then conclusion (13) is true. That is, the opposite or converse of
the justification claim (II)is true. Therefore, we do not, as of yet, have a reason to hold
the moral claim (II). That is, we have no justification to believe that it would be morally
better if greater depletion were not adopted.

The non-identity problem poses more difficulties for the depletion case than it
does for the Alma case. In the Alma case, the justification claim (I) is offered as a
possible justification for the moral claim (I). However, the non-identity problem (I)
suggests that the justification claim (I) is mistaken and the non-identity problem (11)
suggests both that the claim is mistaken and that the converse of the claim might be true.

If we are unhappy with the conclusions of the non-identity problems and we do not find
Q convincing, we can appeal, at least, to one of the lines of justification discussed above.

That is, we could claim that Alma should not have a child at fourteen because of the bad
consequences it would have for her or for others (besides her child). In the depletion case
this is not so.
In the depletion case, the suggested justification for the moral claim (11) is the
justification claim (11). The non-identity problem (I) suggests that the justification claim
(11) is mistaken and the non-identity problem (11) suggests both that the claim is mistaken

and that the converse of the claim might be true. That is, that adopting the greater
depletion policy might actually benefit the greater depletion people. However, if we are
unhappy with these conclusions and unconvinced by Q, we should adopt greater
depletion. This is because if we adopt greater depletion we might actually be benefiting
the far-future greater depletion people. In addition, unlike in the Alma case where having
a child at fourteen would be bad for her, adopting greater depletion is actually both good
for us and for the near-future people.J0 If we are dissatisfied with this conclusion then
how might we respond?

M

Looking at the Q values for the present and near-future people, we can see this is true. The Q value for
the present people under greater depletion at T-present is 12, compared to the T-present value of 10 under
conservation. Likewise, the Q values for the greater depletion people at T+100 and T+200,which are 24

There are, at least, four lines of response to the non-identity problem raised by the
Alma and the depletion cases. One possible line is to call into question the conclusions
of the non-identity problem. This line will be explored in Sections 1.7.2. to 1.7.4. A
second possible line would be to accept the non-identity problem and the counterintuitive moral judgments it suggests. This would inciude admitting that we have no
moral grounds to object to Alma having Child A based on the bad consequences it would
have for her child. It would also include admitting that greater depletion is the best
policy of the three.'" This option seems to be prima facie undesirable and should only be
considered after all other options have explored. A third possible line would be to try to
discover an approach different from Q that could justify the moral claims. Two plausible
approaches will be considered as part of this line of response. The first approach is an
appeal to rights and the second approach is an appeal to person-affecting
considerations." Parfit argues, however, that both these approaches will fail to solve the
non-identity problem.

The fourth possible line would be to attempt to discover a

principle, similar to Q, which can justitj, the moral claims. Parfi~t,having dismissed the
rights approach and the person-affecting approach, suggests that such a principle is
required.

and 32 respectively, are greater tban the corresponding Q values for conservation people during the same
times, which are 20 and 30 respectively.
41
This is so for the following reasons. Greater depletion is apparently better than conservation because, 1)
it is a benefit to present and near-future people and, 2) the far-fbture greater depletion people are not made
worse off, and are possibly benefited, by the policy. Likewise, lesser depletion is apparently better than
conservation for the same reasons. However, since the benefits to present and near-future people are higher
under greater depletion than under lesser depletion, greater depletion is apparently better than lesser
depletion.
See Section 1.4.3. for an introduction to the pmon-affecting approach.

"

1.5.3. The Rights Approach
1.5.3.1. Goals

Parfit wants to argue that a Q-like principle needs to be adopted, if the nonidentity problem is going to be solved. To succeed he must do two things. First, he must
demonstrate that a Q-like principle is capable of solving the non-identity problem. To do
this he must be able to show that a Q-like principle is both plausible and that it can be
grounded in moral reasoning.

Second, he must demonstrate that Q's competing

approaches cannot solve the non-identity problem. To do this he must show either that
the competing approaches are implausible or that they cannot be grounded in moral
reasoning. This second demonstration will be the focus of this work.
Before Parfit presents his defense of Q, he first opts to argue that non-Q-like
approaches cannot account for the non-identity problem. The most plausible contender to

Q is the rights approach. Parfit argues that the rights approach cannot fully answer the
non-identity problem but he, unfortunately, fails on two grounds.

One, his line of

reasoning is not entirely clear and is open to several interpretations. Two, his line of
reasoning moves too quickly and, therefore, it is not as comprehensive as it could have
been. The result of these failures is that the Parfit's arguments are not sufficient to make
his case against the rights approach. This is not to say, however, that Pafit's conclusion
is mistaken or that his line of reasoning does not make progress towards demonstrating
his conclusion.

One of the goals of this work will be to demonstrate that Partit's

conclusion is true and the rights approach is not able to solve the non-identity problem.
My goal for the following sections will be twofold. I will present Parfit's line of

reasoning and attempt to clarify his position including an analysis of its strengths and

weaknesses. I will also supplement his position by supplying additional reasons why the
rights approach fails to solve the non-identity problem.
1.5.3.2. Problem And Solution

A serious problem arises in an attempt to criticize the rights approach as a
solution to the non-identity problem. The problem is that historically the rights theory is
a broad, diverse, and contested field. There appears to be little universal agreement
among philosophers about the nature of rights. Given the diversity of opinions on rights,
it will not be possible in a work of this size to analyze all plausible accounts of rights. In
addition, the non-identity problem poses deep problems for the rights approach that resist
cursory or superficial analysis.
What would be useful for solving this problem would be a general conception of
rights that could ground the discussion and criticism of the rights approach. If this
general conception of rights is going to be useful then it must have a number of features.
It will have to be robust enough to capture properly the spirit of the rights approach. That
is to say, it cannot be vague in ways that would allow moral theories other than rights
accounts into the general conception.

It will also have to be neutral towards any

particular conception of rights. Neutrality is necessary to avoid including in the general
conception ideas, especially potential weaknesses, which are specific to only some
understandings of rights. Lastly, it will have to be flexible enough to be compatible with

any, or at least most, understandings of rights so as not to exclude possible solutions from
the discussion. I am heavily indebted to the work of Shelly Kagan for the following
general conception of rights.

1.5.3.3. A General Conception Of Rights

1.5.3.3.1. The Promotion Of The Good

The following is a general conception of rights based on the work of Shelly

Kagan in his book Normative ~ t h i c s .This
~ ~ conception of rights has a number of major
features. The first major feature is that an act involving the promotion of the Good (or
well-being)* is a prima facie good act."

This feature, in other words, is an attempt to

capture the consequentialist intuition that, if a particular act will have good consequences,
those consequences are good-making features of the act. Kagan suggests that "this is a
(moral) factor that I think virtually everyone recognizes as morally r e l e ~ a n t . ' To
~ ~ say
that the promotion of the Good has strong intuitive appeal and near-universal acceptance,
however, is not to say that it is the only relevant moral factor or consideration. If one
accepts the promotion of the Good as the sole moral factor then one is accepting the
consequentialist position, and not the rights position. People who adopt a rights position
very often are not doing so because they reject the thought that the promotion of the

Good is an important moral factor. Rather they do so based on the thought that the Good
should not be promoted at any cost; and that there are other important moral factors that
need to be considered."?
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Shelly Kagan, Nonnative Ethics (Boulder, Colorado: Westview Press, 1998)
I remind the reader that the meaning of the concept of well-being is being purposely Iefi vague, as this
work is compatible, hopefully, with the various plausible theories of well-being.
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1S.3.3.2. Constraints

From the perspective of the rights approach, a second important moral factor that
should be taken into consideration is the concept of constraints or rights themselves.""
According to Kagan, a constraint "is a prohibition which rules out performing certain
types of acts.. .even when performing an act of that type is necessary to bring about the
best results overall.'49 The types of acts that are typically the subjects of constraints are
acts that are prohibited because they involve doing harm.jO The operation of constraints
can be demonstrated by the following example where we imagine that there are six
patients in the hospital. Five of the patients are in the last stages of' various types of
organ failure and will die unless they receive transplants in the near future. The sixth
patient, X, is perfectly healthy except for a minor cut on their finger. A doctor, knowing
the dire condition of the five patients, discovers that X is a perfect transplant match for
them. Knowing this, the doctor painlessly kills X and transplants X's organs into the
other five, thereby saving their lives." The concept of constraints suggests that what is
wrong with the doctor killing X is not that the consequences are bad, since the

consequences of one person dying are better than the consequences of five people dying.
Rather, what is wrong with killing X is that it involves the infliction of harm on an
innocent

For the purposes of this work, I will be considering the concept of a constraint to be synonymous to the
concept of a right.
49
Kagan, p. 72.
50
Kagan, p. 72.
Kagan, p. 71. Kagan references the original presentation of the transplant case to Philippa Foot "The
Problem of Abortion and the Doctrine of Double Effect." In Ethics: Problems and Principles, Fischer, John
Martin, and Mark Ravizza, eds. (Harcourt Brace Jovanovich, 1992.)
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An important feature to note about rights is that rights appear to define
relationships between at least two people. It seems built into the concept of a right that if
a person, X, is a right holder, there must be some other penon whose actions are
constrained or limited by that right. For example, if we say that X has a right not to be
harmed then we also seem to be saying that there is some person who is prohibited or
constrained from performing the types of acts that will, or might, harm X.

This

understanding of' rights is an essential feature of the ways that rights are discussed and
utilized. Its importance can be seen when we consider the implications of denying that a
right is a relationship between at least two people.
Assume for a moment that I have a right not to be harmed and that it is not the
case that rights necessarily involve relationships between at least two people. If my right
does not entail a constraint upon another person's actions then this suggests that harms
which befall me from other sources could violate my right. For instance, imagine that I
am walking down the street and I am struck by lightning. Since I have a right not to be
harmed and the lightning bolt has caused me harm, it seems that there is at least aprinra
facie case for the claim that my right has been violated. It is unlikely that many people, if

any, would take this claim seriously. However, if the concept of a right does not
necessarily involve a relationship between at least two people, there is nothing in our
conception of rights, as it now stands, that could provide an objection, in principle, to
such a claim.

Therefore, we should understand rights as necessarily involving

relationships between people.
At this point, there might arise a concern about the neutrality of this general
conception of rights.

Specifically, one might be concerned that the conception of

constraints that I have offered is not neutral between negative and positive conceptions of
rights. Negative rights, or negative duties as Kagan calls

are rights that one does

not have to perform any particular action to fulfill, since they "merely forbid the wrong
kind of action".'.'

An example of a negative right might be a person's right not to be lied

to. It is sufficient for me to respect your right not to be lied to that I simply refrain from
lying to you; I do not have to do anything else. On the other hand, positive rights, or
positive duties to Kagan, are rights that one does have to perform a particular action in
order to respect. An example of a positive right might be a person's right to have
promises made to them kept. If I promise you that I will meet you then you have a right
that I keep my promise. Unlike a negative right, where I can respect your right simply by
not doing something, I can only respect your positive right by showing up at the
appropriate place at the appropriate time. That is, by performing the required action.
It might be suggested that, while the general conception of rights is compatible

with a negative conception of rights, it is not compatible with a positive conception of
rights. I do not think that this is the case. The concept of constraints, as explained, is
compatible with both negative and positive conceptions. For example, if I have the
negative right not to be lied to then other people are constrained in their actions such that
they cannot perform actions that involve lying to me. On the other hand, if I have the
positive right to have your promise to meet me kept, you are constrained f?om pursuing
any course of action that does not include being at the appropriate place at the appropriate
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For the sake o f convenience I am assuming that a right held by a person, X, implies a correlative duty in
another person, Y, and vice versa. Therefore, it would be the case that if X has a right not to be harmed by
Y then Y has a duty not to harm X. Likewise, it would also be the case that if Y has a duty not to harm X
then X has a right not to be harmed by Y.
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time. Since the concept of constraints is compatible with both negative and positive
duties, the worry about neutrality is unfounded.55
So far, the general conception of rights states that acts which promote the Good

are prima facie good so long as the act does not involve a person violating a constraint
created by the rights of another. This conception of rights, however, is not sufficient
because we may not want to make constraints absolutely binding. Constraints, as they
stand, make the claim that it is impermissible to violate a constraint even if doing so is
the only way to achieve good consequences. This understanding of constraints gives us a
morally plausible account of why it is impermissible to kill patient X.

Not all

understandings of rights, however, adopt this absolutist stance towards constraints.

1.5.3.3.3.Thresholds
Is it always impermissible to violate a person's right no matter what good
consequences might result? Would it be morally impermissible to kill patient X if doing
so was the only way to save a thousand people? What if it were a million people instead?

Or a billion? Very few people, I think, would be willing to say that it is impermissible to
kill X even if that was the only way to save a billion lives. The problem with the general
conception of rights is that, as it stands, there is nothing to make rights infringements
permissible in such cases. Kagan suggests that, for reasons like these, the concept of
thresholds is very important to

constraint^.^^

According to Kagan, thresholds are features

55 There is a second concern that might arise at this point. T
his concern has to do with the legitimacy and
nature of the distinction between negative rights and positive rights. This distinction, while important, is
not important to h s project. It is enough, I think, that the general conception of the rights is compatible
with both understandings of rights. It is not necessary that the distinction be clearly made or defended in
this work.
Kagan, p. 78-84.
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of constraints that make it permissible to infringe upon a right, if the good consequences
exceed a threshold point.57
Thresholds allow us to deal with cases more extreme than the transplant case.
Imagine, instead of five patients needing organ transplants, that there are a billion people
who will die of a deadly virus. Patient X, instead of being a reluctant organ donor, has a
natural immunity to the virus. The only way to save the billion lives is to kill X and
make a serum of out X's body.js The understanding of constraints without thresholds
would claim that it would be impermissible to kill X because doing so would violate X's
rights. With thresholds added, we can say the good that would be promoted by saving a
billion lives is enorrgh to outweigh the harm of killing X. Adding thresholds, therefore,
would make it permissible to infringe X's right not to be killed.
A worry might arise about the addition of thresholds to the general conception of

rights.

Does adding thresholds violate neutrality by including a feature that is not

universal to all understandings of rights? The worry might take two possible forms. One
possible form is a concern about the strength of the thresholds, that is, a concern about
how good the consequences need to be before a particular right could be inhnged. This
is not a problem because thresholds are compatible with a number of different
understandings of how much good is required. It is compatible with understandings of
rights that require only a small amount of good consequences to infringe a right, such as
killing one to save five. It is also compatible with understandings of rights that require a
very large amount of good consequences to i f i n g e a right, such as killing one only if it
can save a billion.

The second form might contend that thresholds should not be part of the general
conception at all. A strong rights proponent might take the position that no amount of
good consequences can ever justify infringing a person's right. Again, this is not a
problem because it does not require that all understandings of rights adopt a particular
position on thresholds. Thresholds are only an option that, once added, increases the
general conception's overall flexibility.
1.5.3.3.4. Permissions

There is one more feature that must be added to the general conception before it
will be sufficient for the purposes of this work. It is necessary in the light of the
following problem. Suppose that am a surgeon and I come across a person with their
leg trapped under a tree. The person is bleeding to death but the only way that I can save
their life is to amputate their leg. Do I violate this person's right not to be harmed if I
amputate?''

Many proponents of rights will answer 'no'. If this is the case, however,

what type of reasoning justifies this claim?
One possible justification might appeal to thresholds. One might argue that the
good of saving a life makes it permissible to inCringe a person's right not to have their leg
amputated. Proponents of a rights approach might not be happy with such a justification
because of the following counter-example. Imagine a case, similar to the one above, with
two people being trapped under the tree instead of just one. One person, X, is bleeding to
death but I, as the surgeon, cannot treat them because a second person, Y,is blocking the
way. The only way that Y can be moved so that I can save X's life is by amputating Y's
leg. Would it be permissible for me to amputate Y's leg in order to save X's life?

Many proponents of the rights perspective would balk at answering 'yes' to this
question. If so, what is the relevant difference between the two cases? One might appeal
to the fact that in the first case it is X's leg that is being amputated in order to save X's
life, whereas in the second case, it is Y's leg that is being amputated in order to save X's
life. The problem with appealing to thresholds is that, if saving a life is a good enough
consequence to amputate X's leg in the first example, it should also be a good enough
consequence to amputate Y's leg in the second. If we do not agree with this claim then
we need to add a feature to the general conception. This feature needs to explain why we

can amputate X's leg in the first case, but not Y's leg in the second."

A feature that we could add, as suggested by Kagan, is the concept of
It arises from the thought that the purpose of rights is to provide a person
with a safeguard against being mistreated or harmed against their wi1L6' The idea behind
permissions is that one could give their permission to a specified person to infringe a
specified right, thereby making it allowable for that person to infringe that right. It would
not make it allowable, however, for another person to infringe the specified right, nor
would it be allowable for the specified person to inhinge rights other than the one
specified. The operation of a permission can be illustrated using the example of a boxing
match. Imagine that two people, X and Y, agree to a boxing match. X and Y normally
have the right not to be punched but, since they have both given each other their
permission to infringe upon this right, it is permissible For them to punch each other
during the match. These permissions are given to X by Y and to Y by X, however, and it

Kagan, p. 88. Kagan presents a similar case in order to make this point.
" Kagan, p. 84-94.

" Kagan, p. 88.

does not make it allowable for a third person who lacks their permission to punch either
one of them. Nor does this permission make it allowable for X to kick Y because Y oniy
gave X permission to punch them.63
The addition of permissions can help solve the amputation problem. Permissions
can give a justification for the claim that, in the first case, it would be allowable for me to
amputate X's leg in order to save X's life. However, permissions do not imply in the
second case, as appeals to thresholds do, that it would be allowable for me to amputate
Y's leg in order to save X's life. This is because X can give me permission to infringe
their right not to have their leg amputated, but X cannot give me permission to infringe
Y's right not to have their leg amputated.
There are a number of worries that might arise from the addition of permissions.
One worry might be that the addition of permissions would violate neutrality, but this
concem is not founded. The permissions do not violate neutrality because, as in the case
of thresholds, they only add flexibility to the general conception but do not demand that
particular understandings of rights include permissions. A second worry might be a
concem about which constraints permissions apply to. People may not be concerned
about the use of permissions to allow the infringement of rights in the boxing or the
amputation cases. Some people might object to some uses of permissions, however, on
the grounds that there are some important rights to which permissions should not apply.
For example, while my giving someone permission to infringe my right not to be
punched may not be objectionable, one may object if I gave someone permission to cause
me serious harm or death. This worry, while a real issue, is not a problem for the general

conception because there is nothing in the notion of permissions that demands a
particular understanding of their scope.
A third worry might involve concerns about what criteria for consent should be

required to ground a permission. We may not want to allow all instances of a person
giving their consent to count as instances of permissions to another to infringe their
rights. A person might be deluded, deceived, or misunderstand the situation in such a
way that we do not want to treat their consent as a valid permission.64 While this issue is
serious, as in the case of the second worry, it is not a problem for the general conception.
Again, there is nothing in the account of permissions that demands that we have a
particular understanding of the criteria for consent.
We now have a general conception of rights that involves the following features:
promotion of the good, constraints as relationships between at least two people,
thresholds, and permissions. With this general conception, we can now examine the
rights approach and the non-identity problem.
1.5.3.4. General Problems With The Rights Approach

The rights approach is being considered as a non-Q-like solution to the nonidentity problem that does not surrender the intuitions captured by the moral claims (I)

and (II).

The moral claim (I)
states that it would be morally better if Alma waited and

had Child B instead of Child A for reasons having to do with the consequences that
Alma's having a child at fourteen would have on her child. This implies that the rights
approach, in some way, must assign rights to potential people (people who do not yet
exist). This is because the rights approach cannot ground its claims in Alma or society at

large. Even if such rights claims are plausible and justified, the direction of the moral
concem is not appropriate for the intuitions behind the moral claim (I) as the moral
concern is not being directed towards Alma's potential children. If the rights approach,
following the suggestion of the moral claim (I), is going to direct moral concem properly,
the most plausible way to accomplish this is to assign rights to Alma's potential children.
Similar reasoning applies to the depletion case and the moral claim (11). The rights
approach must make claims aimed in the direction of potential people, i.e. the potential
far-future greater depletion people. if it is going to capture the intuitions behind the moral
claim (11). Assigning rights to potential people, however, raises a number of difficulties.
1.5.3.4.1. The Moral Community

One difficulty involves questions concerning the size and nature of the moral
community. The moral community is the set of all the things that are either moral agents,
persons capable of moral action, or moral subjects, persons or things deserving of moral
consideration. The permissibility or impermissibility of an action is a function of how it
affects members of the moral community. That is to say, when we are considering
whether an act is morally permissible we must take into account how it will affect moral
agents and moral subjects. The rights approach, by assigning rights to potential people, is
effectively expanding the membership of the moral community to include potential
people.

If this the case, which potential people are being added? Answering this question

is complicated by a number of facts about potential people. The first fact is that, when
one considers the implications of the time dependency claim, one realizes that the number
of potential people is astronomically large. Consider, for example, a woman, Joan, who

might become impregnated during a given month. Joan can contribute only a single
ovum with a particular genetic structure to the pregnancy but that ovum may merge with
any one of the millions of sperm that could be contributed by her partner. This alone, if
the time dependency claim holds, gives us millions of potential people that Joan could
bear in a given month. In addition, there are a vast number of partners that she might
involve in her impregnation, thereby expanding the set of potential people to a group
numbering in the billions. This number could now be multiplied by the number of
months during which loan could be impregnated over the course of her life, giving us an
even larger number of potential people. This number could be further multiplied by the
number of women in a single generation who, like Joan, are of child-bearing age and
multiplied again by the vast number of people in future generations who could come to
exist. The number of potential people that would result is so astronomically large that it
is inconceivable.
A second fact that complicates the rights approach's ability to answer who will be

added to the moral community, is that not all potential people will come into existence.

If Joan becomes pregnant then, for the time that she is pregnant, the other potential
people that she could have had during that time will not be able to come into existence.
These two facts imply a third, that of the astronomical number of potential people who
cozild come into existence, only an extremely small percentage will nctz~allycome into

existence. During the term of Joan's pregnancy, billions of potential people, or perhaps
more, will be prevented from ever corning into existence.
These facts suggest a number of potentially serious worries about the thought that
potential people have rights. One problem is the possibility that, if we take the rights and

interests of all potential people into account, we will run the risk of subjecting ourselves
to a tyranny ofthefirtztre. The risk is that the rights and interests of potential people, due
to their sheer numbers, will always outweigh the rights and interests of actual people.
This applies to any attempt to take into account the rights and interests of potential
people, even if they are treated as substantially less important than the rights and inrerests
of actual people. The sheer number of potential people, even if heavily discounted, might
still exercise oppressive moral claims against us. In itself, this is not a fatal problem for
the rights approach. However, it does undermine the rights approach's plausibility by
exposing it to the criticism that, as a moral system, it demands too much of actual people.
This risk might be mitigated by limiting, in some way, the number of potential
people who are included in the moral community. There are a few possible ways that this
number could be limited. One way is to include only potential people who will actually
come into existence.

A second way is to include only potential people who will

necessarily come into existence. While it will riot be one of the goals of this work to
present and assesses the various ways of limitins the moral community, there is a
potential problem with any such limitation. The problem is that the rights approach, if it
is not going to violate the principle of non-arbitrariness, must provide a justification for

any limitation it wishes to impose. That is, the rights approach will have to give us good
reasons why one group of potential people should be allowed into the moral community
while another group should not. This problem will be faced by any proposed manner of
limiting the size of the moral community. Again, this potential problem is not fatal to the
rights approach, but it does serve to undermine the plausibility of the claim that the rights
approach can solve the non-identity problem.

1S.3.4.2,Reference

If the moral community is not limited to people who now exist, another potential
problem arises for the rights approach. The problem is there are conceptual difficulties in
determining the appropriate use of rights language in the context of the non-identity
problem. This problem arises because it appears that the rights approach is committing
us to bizarre moral implications. The source of these bizme moral implications can be
Found in the claim that potential people have rights and the claim that few potential
people will actually come into existence. The consequence of these claims, if accepted,
is that it would appear that we could sensibly assert that particular acts violated or

respected the rights of potential people. Such assertions make sense in contexts involving
existing people. For example, imagine that I keep a promise I made to you out of respect
lor your right. It seems to follow from this that one could make the assertion that I
respected your right in this situation. This assertion appears to be attributing to you a
property; that of having had your right respected at a particular time by a particular
action. However, can we make similar assertions about potential people?
Imagine for example that a potential person, X, has a right not to be born because,
if they were brought into existence, they will live a completely miserable life. If we
prevent X's birth, out of respect for their rights, then they will never come into existence.
Could we then say that we respected X's right? Regardless of how the rights approach
answers, it appears to run into difficulties. If it answers 'yes' then it is claiming that we
respected the rights of X, a potential person who will never come into existence. Some
people, however, may be uncomfortable with such a claim. This might be because the
claim seems to attribute an actual world property, the property of having had their right

respected, to an entity that will never exist in the actual world. The potential problem
with this claim is that, while it appears to be referring to an actual world entity (the
potential person X), it is in fact failing to refer to any such real world object. Some
people might argue that it is logically incoherent to ascribe actual world properties to a
non-existent entity and conclude that this problem seriously undermines the rights
approach.

On the other hand, if the rights approach answers 'no' then it is claiming that we
did not respect X's right. If this is the case then the rights approach appears to be
suggesting that we could perform a morally correct action, from the perspective of the
rights approach, without performing an action that respected a person's rights. In other
words, the rights approach appears to be claiming that we did a morally good thing by
preventing X's existence but not because that act respected X's right. Some people,
however, may not want to accept this claim without an account of how the rights
language in actual people cases, which suggests that X's rights were respected, differs

from the rights language in potential people cases. This dilemma is also not necessarily
fatal to the rights approach. It implies, however, that part of the rights approach's
solution to the non-identity problem must include an account of how the rights language
is to be applied to potential people.
The above discussion highlights another problem for the rights approach arising

from ambiguity in the terminology that has been applied to potential people. In the
discussion so far, there have been two terms that have been used in the context of the
non-identity problem. The term actual people has been used to refer to people who
actually exist in the world, that is, people like Aha, you, and I. The term potential

people has been used to refer to people who do not now exist but who, if the right

circumstances came about, could possibly exist in the future. The problem is that the
term potential people may not be an adequate description of the class of entities that we
want to refer to. The reason is that potential people can go through a change, of sorts, in
their ontological status.

The time dependency claim implies that there is a narrow

window of opportunity through which a particular potential person may pass into
existence. This can be seen in the Alma case. Assuming the TD2 claim, Alma can only
have Child A during the month when she is carrying the particular ovum that will give
Child A the initial genetic structure which determines Child A's identity.

If Alma

decides not to have a child when she is fourteen then that particular ovum will be lost. It
will become an in fact truth that Child A will never come into existence? This implies
that the 'ontological status' of Child A will change from being a potential person, who
could possibh exist in the future (given the right circumstances), to being an
unacttraiizablepotenriul person. An nnactz~alizabiepotential person is a potential person

who, because the right circumstances did not come about, will never irz fact exist.
This distinction between potential people and unactualizable potential people
complicates the discussion of the rights approach. In the complication, however, might
lie a solution to the difficulties involving moral assertions referring to potential people.
The rights approach might try to ground the rights of potential people in their potentiality,
perhaps in the possibility that they will come into existence and experience actual world

I use the phrase 'an in fact bmth' here in order to preserve Parfit's intention that the time dependency
claim not imply, necessarily, that potential Child A will never come into existence. This is not necessarily
true because it is possible, in principle, that we could genetically construct a person that has the exact initial
genetic structure of Child A. Alttmatively, there is a very remote possibility that, through natural means, a
person will be born that has the same initial genetic structure as Child A, This 'infact' clause is added in
order to avoid the complicated issues of determining whether identity is maintained in these situations
while emphasizing that it is extremely unlikely they will ever arise.
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suffering and joy. It might also try to exclude unactualizable potential people fiom the
moral community based on the in fact truth that they will never experience actual world
suffering and joy.

The thought might be that since potential people could possibly

become actual people in the future, we should consider their rights and interests. We
need not consider the rights and interests of unactualizable potential people, however,
since they will, in fact, never become actual people.
This solution, while it might be able better to explain how rights claims apply to
potential people, does not escape the language problems discussed above. Imagine, for
example, that a particular potential person, X, has a right to be brought into existence.

Imagine further that i intentionally violate X's right by preventing X from coming into
existence. Since I prevented X's existence, their ontological status has been changed
From that of a potential person to that of an unactualizable potential person. Can it be
said that I violated X's right'? If we answer 'yes' then we are claiming that I violated the
rights of a potential person, who is now an unactualizable potential person that will never

exist. The claim, again, seems to run the risk of logical incoherence as it is ascribing an
actual world property, that of X having their right violated, to a non-existent entity. That

is to say, we are claiming that there exists an actual world property that is possessed by
nothing. However, if we answer 'no' then we are claiming that I could perform a morally
incorrect action, from the rights perspective, without actually performing an act that
violated a right. This, again, seems to run counter to the usage of rights language
suggested by the promise keeping case.

One might try to solve this problem by arguing that it is acceptable to make
claims about violating the rights of potential person X and not make similar claims about

violating the rights of unactualizable potential person X. One might argue that rights
language is only properly ascribable to existing, or potentially existing, entities but that it
is inappropriate to attempt to ascribe it to entities that will, in fact, never exist. One
might reason that, while I am preventing X from coming into existence, X is a potential
person and, therefore, it would be appropriate to claim that I am violating X's right.
However, once I have successfully prevented X from coming into existence, X is no
longer a potential person but an unactualizable potential person. Since unactualizable
potential person X is no longer a potentially existing entity, it is now inappropriate to
make rights claims that refer to them. That is to say, it is inappropriate to make the claim
that the rights of unactunlizable potential person X were violated.

Therefore, the

reference objection fails.
It is unclear that this argument will work. It seems appropriate to use rights
language that refers to the past as well as to the present. For example, imagine that I
promise my friend over lunch that I would meet them this evening at our favorite
coffeehouse. However, when the time comes for me to leave I decide to stay home and
watch television. It seems appropriate to claim, in the present tense, that I am violating
my Friend's right while I am busy watching television rather than meeting them.
However, this is not the only time when it is appropriate to make moral claims about
these events. If later I run into my now angry Friend, it would also seem appropriate for
my friend to claim, in the past tense, that I violated their right that night.

If this is so, it poses problems for the solution proposed above. Return to the case
where I 'violate' potential person X's right to be born. The solution suggests that it is

appropriate to claim that I am violating potential person X's right while 1 am actively

preventing X from coming into existence. The solution also suggests that it is not
appropriate to subsequently claim that I violated unactualizable potential person X's right
because rights language should not be applied to a person who cannot possibly exist.
However, if rights language can be made in both the present tense and past tense then the
solution does not escape the reference problem.

If it is true, while I was actively

preventing X's existence, that I was violating potential person X'sright then it should be
true, after the fact, that I violated potential person X'sright.

In other words, if the

present-tense reference is appropriate while I am performing the action, then the pasttense reference should be appropriate aRer I have performed the action. If this is the case
then the problem of reference still arises. That is to say, it would still be true that an
actual world property, that of potential person X having had their right violated, is failing
to pick out a real world object. This concern about the appropriate application of rights
language to potential people may not be a lethal problem for the rights approach.
Nevertheless, if any particular rights theory is going to be adequate, it must include an
account of the proper usage of rights language as it applies to the non-identity problem.
1.5.3.4.3. The Relational Nature Of Rights

Another potentially serious problem for the rights approach arises from the
relational nature of rights. The general conception of rights includes the notion that
rights involve relationships between at least two people.66 These relationships are
between people who hold the rights and people whose actions are constrained by those
rights. That is, the concept of rights implies that if a person, X,holds a right then there is
at least one other person whose morally permitted courses of action are limited by
-
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As argued in Section 1S.3.3.2.

X's

right. This implies that, if X is a potential person who holds a right, there is at least one
other person, Y, who is constrained by X's right. The problem with making this claim is
that if Y is an actual person then the claim amounts to stating that Y's behavior is
constrained by Y's relationship with the non-existent entity X. Some people may worry
about the coherence of this claim. Non-existent entities do not seem to be the types of
things with which actual people can have relationships. These womes are very similar to
the womes of the preceding section. If an actual person, A, holds rights that constrain
the actions of another actual person, B, then the claim that A is in a rights relationship
with B is sensible. This is because both "A" and "B" pick out actual objects in the world.
To claim that Y is in a rights relationship with X, however, does not seem to make sense
because "X", being the name of a non-existent potential person, does not pick out an
object in the world. These worries call into question the rights approach's ability to give

an adequate solution to the non-identity problem. Again, this problem is not necessarily
fatal to the rights approach but it does indicate that the rights approach must be expanded
beyond its traditional understanding, if it is to serve as a solution to the non-identity
problem.

1S.3.4.4.Indeterminate Identity
A third potentially serious problem facing the rights approach arises fiom the

indeterminate identity of potential people. Potential people, because they have not been
actualized in any way have an indeterminate identity. Actual people have a large number
of general and specific interests; interests in not being harmed in particular ways,
interests in not having particular projects hstrated, and interests in continuing particular
relationships with particular people. Potential people, however, cannot have specific

interests like these because they do not yet exist. Nonexistent people do not have
relationships with others and, therefore, cannot have an interest in continuing them. Nonexistent people do not have any projects underway and, therefore, cannot have an interest
in seeing them to completion. Non-existent people also do not have thoughts or fears
and, therefore, cannot have an interest in not suffering particular types of harms such as
being denied their right to vote or being cheated. This raises a problem for the rights
approach because many of the rights that actual people have are dependent, in part, on
their specific interests. The problem takes hold even if the rights approach can make a
case for assigning rights to potential people. This is because the indeterminate identity of
potential people will make it difficult for the rights approach to give an account of the
exact nature of the rights that are to be assigned to potential people.
A proponent of the rights approach might offer the following solution to this

problem. One might admit that potential people do not have specific interests that can be
used to assign them rights, but one might argue that we could assign rights based on their
general interests. One might argue that people, actual or potential, have shared general
interests, that is, a set of universally or near-universally shared goals and desires. These
shared general interests might include interests in avoiding harm, having one's autonomy
respected, having a minimum number of opportunities in life, and having a life worth
living. These shared general interests might be sufficient to ground basic human rights
that could be assigned to potential people as well as actual people.
There are some general worries about this approach. One worry is that the rights
assigned using shared general interests may not be robust enough to determine, with
respect to potential people, the moral permissibility or impermissibility of actions. If the

rights approach is going to be useful, it should be able answer questions of the following
type. It should be able to give an account of what counts as a harm to a potential person,
what amount of respect we must show towards their autonomy, and what the minimum
number of their life opportunities should be. If the rights approach cannot answer these
questions then it may fail to determine our moral obligations to potential people and,
thereby, fail to solve the non-identity problem. A second general worry is that the rights
approach might be unable to avoid giving rights to potential people that will morally
demand too much of actual people. The concern is that, if the rights given to potential
people are too strong then they will be too constraining on the actions of actual people.67
These worries can arise in different ways. Grant, for the moment, that potential
people have basic human rights derived from their shared general interests. Imagine the

follow in^ situation: a woman, Betty, strongly desires to have a child, but unfortunately,
she also has an unalterable medical condition that will cause any child of hers to suffer

from a moderate hearing impairment. Betty could prevent any potential children fiom
suffering this hearing impairment only if she takes a particular medication before
becoming pregnant. The medication is one hundred percent effective in preventing the
hearing loss but will cause, as a necessary side effect, the IQ of Betty's child to be
lowered by ten points. Neither the hearing impairment nor the loss of IQ will cause
Betty's potential child to have a life that is not worth living. Betty must make the
following decisions. Her first decision is between having a child or refraining from
having children altogether. If she decides to have a child then she must make a second
decision between taking the medication and lowering her child's IQ, or not taking the
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This is the tyranny of the future risk discussed in Section 1.5.3.4.1.

medication and allowing her child to be born with the hearing impairment. Which
options should Betty choose?
Betty's second decision, if she decides to have a child, is not affected by the nonidentity problem as the Alma case is. In the Alma case, Alma's decision is about when to
conceive a child and, therefore, her decision concerns which of two different potential
people she should bring into existence. Betty's second decision, on the other hand, is not
about when she should conceive, but rather it is about the circumstances under which she
should conceive. The decision, therefore, is a choice between which of two different
situations she should bring the same potential person into. Since the two different
situations will affect any potential person in the same way, it is not a different people
choice and the non-identity problem does not take hold. This means that the Betty case
can be used as a test for the rights approach's ability to account for the rights of potential
people free from the additional complications of the non-identity problem.
What might the rights approach say about Betty's choice? Before we can answer
this question, however, there are a number of other questions that first need to be

addressed. One question is whether Betty, if she decides to have a child, would violate
her potential child's rights. If potential people, given their shared general interests, have
a right not to be harmed and a right to a minimum number of opportunities in life then it

seems that the answer is 'yes'. If Betty takes the medication, she will be the cause of her
potential child suffering the harm of a loss in IQ and a reduction in opportunity. If she
does not take the medication, she would be allowing her potential child to suffer the harm
of a hearing impairment and a reduction in opportunity. If the rights approach does not
count these effects as objectionable harms to potential people then it is questionable

whether the rights approach is a robust enough account. That is to say, if Betty's act of
having a child is not a violation of that potential person's rights then the rights approach
is silent concerning Betty's decision.

One might find this objectionable, however,

because Betty's decision appears to have serious consequences. If the rights approach is
silent as to what Betty should do, one might become skeptical about its ability to answer
questions involving potential people. However, if Betty's decision to have a child will
lead to a violation of a potential person's rights then how seriously should we take these
violations?
One response would be to argue that, since Betty cannot avoid violating her
potential child's rights if she brings them into existence, she should not have any
children. This response is problematic because it raises the possibility of a tyranny of the
future where the rights approach demands too much of actual people. One might point
out that if Betty conceives a child, with or without taking the medication, her child would
still have a life worth living. If this is the case, one might object that it is morally
demanding too much of Betty to forbid her from fulfilling her strong desire to have
children when her children will have lives worth living. This objection would have more
force if we discovered that situations like Betty's were common and that many actual
people could not have children without violating the tights of a potential person. This
objection raises the issue of how, if we adopt the rights approach, we are to weigh the
interests of actual people against the interests of potential people.
A possible answer to this objection might appeal to thresholds. One might argue

that Betty could only justifiably i f i n g e the rights of her potential child if the
consequences would be good enough. A reasonable amount of good would result if Betty

has a child: Betty's happiness would be increased, her strong desire to raise a family
would not be frustrated, and a child with a life worth living would be born. If this good
surpasses the threshold of Betty's potential child's rights not to be harmed then one might
argue that Betty could morally have a child. If this line of reasoning were adopted then

an account of the thresholds of potential people's rights would be required.
Giving such an account, however, is problematic. If the thresholds are set too
high, that is, if the amount of good consequences required before the rights of a potential
person can be inhnged is too great, then the rights approach risks being too demanding
of actual people. On the other hand, if the thresholds are set too low, that is, if the
amount of good consequences required for a rights infingement is too small, then the
rights approach risks leaving our intuitions without moral support. In other words, the
interests of potential people might be too easily sacrificed for the good of actual people,
thereby suggesting that the rights approach is too weak to solve problems involving
future people. These worries, while not necessarily insurmountable, suggest that the
rights approach may not be able to give us adequate answers to the non-identity problem.
Assume for a moment that these difficulties cm be overcome and that it is
morally permissible for Betty to have a child. Which child should she have? Should she
take the medication and have a child with full hearing but with a loss of IQ, or should she
not take the medication and have a child with impaired hearing? Which counts as the
greater harm? The potential children will suffer harms and loss of opportunity either
way. If the child is born with a lowered IQ, they will lose the opportunity to pursue
effectively certain intellectual activities. If the child is born with a hearing impairment,

they will lose the opportunity to purse certain social activities.

The problem with

determining which situation involves the worst harm is compounded by the fact that
Betty's potential children have an indeterminate identity. Their indeterminate identity

suggests that the rights approach cannot tell us which is the greater harm for a potential

person the way that it could for an actual person.
This is shown by the following case. A forty year-old person, X, has a medical
condition which, if left untreated, will cause moderate hearing loss. The hearing loss can
be prevented by a particular medication but, if X takes it, it will cause their IQ to drop ten
points. Which is worse for X; the loss of hearing or the loss of IQ? If we had to make
this decision for X or if we had to help X make the decision, we ~ o u l be
d greatly assisted
by knowledge of X's specific interests. If X is a happily employed university professor
in the middle of an important research project, we might opt to allow X to suffer hearing
loss so that X's strongest interests are not interfered with. On the other hand, if X works
in a less intellectually taxing field but their greatest love was music then we might opt
instead for taking the medication so as preserve X's hearing and not h s t r a t e their
musical interests.
The Betty case, however, places the rights approach in a difficult position when
we try to determine what decision she should make. We cannot appeal to the specific
interests of her potential child because, as argued above, potential people do not have
specific interests. The rights approach, if it is going to be robust enough, must be able to
supply at least a partial account of which decision Betty should make. However, it is
handicapped by the fact that any account it gives can only appeal to the general interests
of potential people. Due to their general nature, however, such an account might be very

difficult to justify.

The indeterminate identity of potential people, therefore, poses

another difficult problem for the rights approach.
The problems raised in the preceding sections suggest that there are a number of
prima facie difficulties with any attempt to assign rights to potential people. The above

discussion, however, is not sufficient to demonstrate that the rights approach cannot
intelligibly assign rights to potential people. By extension, these prima facie difficulties
call into question the rights approach's ability to solve the non-identity problem.
Unfortunately, hrther discussion of these issues is beyond the scope of this work. The
discussion to follow will be focused, instead, on issues more specific to the non-identity
problem and will begin by looking at Parfit's reasons for believing that the rights
approach cannot solve it.
1.5.3.5. Parfit's Rejection Of The Rights Approach In The Alma Case

1S.3.5.1. Rights Claims And The Alma Case
A potential reason not to accept Q is that a more satisfylng answer to the Alma

and depletion cases might be found in a more traditional understanding of ethics. A
highly plausible option is to justify the moral claims with an appeal to the rights of
Alma's child and the far-future greater depletion people. Parfit argues, however, that
such appeals to rights, upon examination, will fail to be satisfylng.
Reconsider for a moment the Alma case. If we want to justify the moral claim (I)

by appealing to the rights of Alma's child then what type of appeal might we make? One
appeal, suggested by Parfit, is that if A h a has Child A, she will "violate her child's right

to a good start in life."68 This thought couid be expressed by what I will call the rights
claim (I), which states that Alma's Child A has a right to a good start in life.69 Can the

rights claim (I) supply sufficient justification for the moral claim? Parfit suggests that it
cannot because it is not a claim that can be fulfi~led.'~ This is because the time
dependency claim implies that Alma cannot give Child A a better start in life by waiting.
If Alma waits until she is hventy-four, she would have Child B and not Child A. Since
Child A can only come into existence with a bad start in life, the right granted by the
rights claim (I) cannot be fulfilled.
Parfit suggests that since there is no possible circumstance where Alma both has
Child A and Child A is born with a good start to life, we cannot claim that Alma, if she
had Child A, would violate this right. This suggestion seems to be based on the broader
claim that if it is not possible to respect a right then any act infringing that right is not
morally objectionable. This makes sense when we consider situations where this broader
claim is applicable. For example, imagine that I promise my friend that I will meet them
but along the way I have a homble car accident and end up in the hospital unconscious.
Since it is not possible for me to make my meeting, it does not seem appropriate to say
that I violated my friend's right. Likewise, it is not physically possible for Alma to bring
Child A into existence with a good start in life. It would seem inappropriate, therefore, to
claim that Alma, if she has Child A, violates the rights claim (I).

" Parfit, p. 364.
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More accurately, this cIaim should state that any of Alma's children has a right to a good start in life.
The ody option in the Alma case, however, is either Alma having Child A or having Child B. Since the
moral claim (I) states that it would be better if Alma waited and had Child B, the onIy right that could be
violated is Child A's.
'O Parfit, p. 364.

One might use the fact that the rights claim (I) cannot be fulfilled to justify the
moral claim (I) in another way. One might argue that, since Alma knows she cannot
bring Child A into existence in a way that allows Child A's right to a good start in life to
be fulfilled, Alma is committing a morally wrong act. " This claim, which I will call the
rights claim (IA), might be restated as the claim that it is morally wrong for Alma to

knowingly cause the existence of Child A with rights that cannot be fulfilled. Parfit,
unfortunately, does not discuss why he thinks that the rights claim (IA) is reasonable.
One reason why might be that Child A has a second order right not be knowingly brought
into existence with ajirsr order rights that cannot be fulfilled. This response fits well
with the rights approach and the moral claim (I) because it grounds, in a right held by
Child A, the objection to Alma's decision.
It is unclear what a second possible reason for asserting the rights claim (IA)

might be. One might be tempted to claim that Alma is acting in a vicious manner and

demonstrating her bad character. This claim, however, is inadequate on two counts.
First, it is a virtue analysis of ethics and, therefore, is straying from the rights approach.
Second, it is focusing on Alma's moral character instead of' emphasizing the moral
concern the moral claim (I) suggests we should have for Child A. One might also be
tempted to claim that Alma's act of having Child A is intrinsically wrong in some

manner, but what exactly is intrinsically wrong with it? If we want to answer this
question within the scope of the rights approach then it would appear that we must appeal

to rights. However, to whose rights can we appeal? It seems that we can only appeal to
the second order right of Child A discussed above. Parfit is not convinced, however, that
the rights claim (IA) is adequate to justify the moral claim (I).

Parfit argues that the rights claim (IA)is inadequate for the following reasons. He
suggests that not every instance where a right is infringed is a morally objectionable
rights violation. His thought is that if a person is glad, or does not regret, that their rights
were infringed then they may waive their rights in that situation. Parfit uses privacy
rights to illustrate this claim. The suggestion is: If I am glad, or I do not regret, that some
person, perhaps my wife, infringes my right to privacy then I may waive my right and
make the rights infringement unobjectionable.
Parfit suggests that the right to privacy is analogous to the Alma case. If Child A

will be glad, or will not regret, that Alma infringed their rights claim (IA) then they may
waive their right.

If Child A did this, it would make Alma's infringement

unobjectionable. In other words, if Child A will be happy that Alma had brought them
into existence, even though their right to a good start in life could not be fulfilled, then
Child A may waive their rights claim (IA). Furthermore, since Child A will have a life
worth living, it does not seem likely that they will be unhappy, or that they will regret,
Alma's decision to bring them into existence. Child A, therefore, would have no reason
not to waive their right. If Child A waives their right then Alma's infringement of the
rights claim (IA) is not objectionable and it cannot be used to justify the moral claim (I).
If this is the case and we take the moral claim (I) seriously, then our objection to Alma's
decision cannot rest on what she could have done for Child A. Rather, our objection
must rest on what Alma could do for a Child B if she waits.'*
Is Parfit's argument sufficient to demonstrate that the rights claim @A) cannot
justify the moral claim (I)? I believe that the answer is 'no'. Parfit's suggestion is that

'' Parfit, p. 364-5.

Child A would 'waive' their right to be born with a good start in life. This phrasing
suggests, however, that he is appealing to the concept of permissions. When Parfit talks
about Child A 'waiving their rights' his suggestion seems to be that Child A is giving
permission to Alma to infringe their rights claim (IA). The problem with this is that it is
not obvious that an appeal to permissions is appropriate in this case. There are, at least,
five types of permission to which one might appeal. However, it is not clear that any of
these are capable of grounding the claim that Child A is giving their permission to Alma.
1.5.3.5.2. Direct And Implied Permissions
The most straightfonvard type of permission is what I will call a direct
permission. Direct per~t~issionsoccur when a person, X, gives a direct and explicit

permission to another person, Y, to infringe a right of X's. The case of marriage and
privacy rights could be an example of a direct permission. If I had explicitly said to my
wife that I gave her permission to infringe my right to privacy then she would have a
direct permission to do so if she wished. An important feature of direct permissions is
that they must be given before the right is violated. If my wife had infringed my right to
privacy before I gave her direct permission to do so, she would be committing a morally
objectionable rights infringement. It cannot be the case that Child A gives Alma direct
permission to infringe their rights claim (IA), however, because Child A cannot give

Alma such a pennission before they are conceived.
A second type of permission is what I will call an impliedpermission. An implied
permission occurs when a person, X, performs an action or series of actions which imply
that they are giving another person, Y, permission to infringe a right of X's. The case of

marriage and privacy could also be a case of an implied permission. As it turns out, I did

not give my wife a direct permission to illfringe my right to privacy. However, it might
be argued that she still has this permissio:! because my performing the act of marrying
her implied that I was giving her permission, if she so desired, to infringe my right to
privacy. Child A also cannot give Alma their implied permission to infinge their rights
claim (IA) because Child A does not exist yet and cannot imply anything.
1.5.3.5.3. Hypothetical Permissions

Situations may arise where a person is unable to give their permission, either
directly or indirectly, for the infringement of a right. For example, consider another
version of the surgeon case.73 Imagine that I am a surgeon and I come across a person,
X, trapped under a tree. X is bleeding to death From their wounds and the only way to
save their life is an immediate amputation of their leg. In this case, if X first gave their
permission, it would be permissible For me to infringe their right not to have their leg
amputated. Unfortunately for X, they are unconscious and cannot give me either their
direct or implied permission to proceed with the amputation. If I proceed with the
amputation then would I be objectionably infringing X's right? Many people would
probably answer 'no'. If so, how might we justify proceeding with the amputation?'"
A possible justification could be an appeal to what I will call a hypothetical
permission. A hypothetical permission might be said to occur when a person, Y, has

sufficient justification to believe that another person, X, would give their permission to
infringe their right. A hypothetical permission would make it allowable for me to

73 AS discussed i
n Section

" Kagan, p. 89.
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amputate X's leg, without a direct or implied permission, if I have sufficient justification
to believe that X would give me permission.
The major difficulty facing hypothetical permissions is giving an account of what
should count as sufficient justification for the belief that a person would consent to a right
infringement. Space does not permit a detailed discussion of such an account but there is
one feature that will likely play an important role. This feature is that one would not be
justified in assuming a hypothetical permission if one could obtain a direct or implied
permission instead. That is, it would be inappropriate for me to assume a hypothetical
permission for the amputation if X was conscious and able to give either their direct or
implied permission. This would imply that since my wife could have obtained my
permission through direct or implied means, it would be inappropriate for her to assume

my hypothetical permission to infringe my privacy rights.

There seems to be a disanalogy, therefore, between Parfit's examples of
permissions in the privacy and Alma cases. The disanalogy lies in the fact that since my
wife can obtain my direct or implied permission, she cannot appeal to my hypothetical
permission. On the other hand, it is impossible for Alma to obtain Child A's direct or
implied permission to infringe their rights claim (IA) and, therefore, it may be allowable
for Alma to appeal to Child A's hypothetical permission. This implies that Parfit cannot
use the acceptability of an appeal to permissions in the privacy case to support the
acceptability of an appeal to permissions in the Alma case. It does not imply, however,
that appeals to Child A's hypothetical consent could not be justified for other reasons.

Can Alma justify having Child A by an appeal to a hypothetical permission? One
point in Alma's favor is that the case meets the requirement that seeking hypothetical

permissions is only allowable when direct or implied permissions cannot be obtained.
Another point in Alma's favor is that Child A will have a life worth living and, therefore,
will not be unhappy if they are brought into existence.
There are, however, problems with the claim that Alma has Child A's
hypothetical permission. One problem is that it seems plausible that the more we know
about an individual's interests, the more justified we would be in assuming that that
individual would give us their permission. It would be much easier for my wife to appeal
to my hypothetical permission than a stranger because of the vast difference between her
knowledge of my interests and the stranger's.

This is a problem in the Alma case

because Child A is a potential penon and does not have specific interests but only, at
best, a set of general interests.75 This calls into question whether Alma has sufficient
knowledge of what Child A would or would not give their permission for. If this is the
case then Alma may not be able to justify the claim that she has Child A's hypothetical
permission.

One might respond to this objection by pointing out that Child A will, by
stipulation, have a life worth living. One might argue that human beings and potential
people share a general interest in having lives wonh living. Therefore, Alma could
justifiably assume Child A's hypothetical permission without appealing to Child A's
specific interests. This depends on the assumption that potential people, if given the
choice, would rationally choose to have a life worth living over non-existence, even if the
choice resulted in a violation of one of their rights.
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As argued in Section 1.5.3.4.4.

This claim, however, is not obviously true. For example, imagine it was possible
to offer a potential person the following choice; they could remain in a state of nonexistence or they could have a life worth living. Would the rational choice for the
potential person always be to choose a life worth living over non-existence? What if
their life would only be marginally worth living; that their pleasures, accomplishments
and satisfying relationships would only barely outweigh their sufferings, failures, and
unsatisfying relationships? It is not obvious that a potential person would prefer this kind
of life to non-existence. A potential person might rationally argue that if this is all that
their life is going to be then perhaps it is not worth the effort. What if the potential
person's life would be well worth living but the vast majority of people would have lives
very much more worthwhile than theirs?76 Again, it does not seem obvious that a
potential person would prefer this kind of life to non-existence. It would not necessarily
be irrational for a potential person to prefer non-existence to a life where there is such a
chasm between themselves and the average person, even if they would have a better life
and achieve more than we will. If a potential person would not necessarily choose a life
worth living over non-existence then the suggestion that Alma having Child A could be
justified by Child A's hypothetical consent is undermined. It appears, therefore, that the
rights approach might be able to justify the moral claim (I).
These concerns might be mitigated by altering the assumption that a potential
person would rationally choose a life worth living over non-existence. We might assume
instead that a potential person would rationally choose a life that is significantly worth

" A case like this might occur if the potential person would have abilities that are above average by our
standards but they would be born into a world where the avenge person's abiIity far surpassed our
standards. For example the average person might have IQs in the four hundreds, athletic ability beyond
that of the Olympic greats, and artistic ability that surpasses the masters.

living over non-existence. A life sign~ficantlyworth living might mean one that is both
worth living to a high enough degree and desirable relative to the context in which it
would be lived. This assumption would avoid the problem about a life that is only
marginally worth living because it would not claim that a potential person would be
irrational to opt for non-existence. It would also not claim that a potential person would
be irrational if they opted for non-existence over a life which, while well worth living,
would be lived in an undesirable context.
There are potential problems with this assumption. The criteria for saying that a
life is worth living to a high enough deg-ree or would be lived in a desirable context might
be dependent, at least in part, on subjective elements. That is to say, it might vary from
person to person depending on their interests. One person might find a particular life to
be significantly wonh living, given their individual interests, while another person might
disagree, given their individual interests. For example, imagine a society, S, that has a
high regard for intellectual abilities but a very low regard for athletic abilities. A person,

X, might find a life in S to be significantly worth living because X has very high level of
intellectual ability but only a moderate amount of athletic ability. On the other hand, a
person, Y. might find a life in S not to be significantly worth living because Y has only a
moderate level of intellectual ability but a very high level of athletic ability. It seems that
some of the factors that will determine whether a person's life is significantly worth
living will depend on that person's interests. X probably has a strong (specific) interest

in having their intellectual ability respected while Y probably has a strong (specific)
interest in having their athletic ability respected. The fact that X's interest would be
satisfied in S will play an important role in determining that X's Life in S would be

significantly worth living, while the fact that Y's interest would not be satisfied in S will
play an important role in the determination that Y's life in S would not be significantly
worth living.
If we are going to say that a potential person's life will meet the criteria for a life
significantly worth living then on what grounds are we going to base this claim? We
cannot ground it on an appeal to the specific interests of the potential person, as we can in
the case of X and Y, since potential people do not have specific interests. We can only

ground the claim by appealing to their general interests such as their interest in having
their abilities, whatever they might be, respected by society. These general interests,
however, might be too vague or indeterminate to justify an answer one way or the other.
Assume, for the sake of argument, that potential people have this general interest in
having their abilities respected. It is not clear that we could determine whether, if we
brought a particular potential person into existence, their abilities would be respected.
For example, a potential person with a high amount of artistic ability might be born into a
society where artistic works are either not respected at all or respected only if they
conform to state or religious goals. Likewise, person Y, with their high level of athletic
ability, might be born into society S and have this general interest unsatisfied. It appears,
therefore, that the general interests of potential people are too vague to determine whether

they will have a life significantly worth living. If this is the case, and if appeals to
hypothetical permissions are justified by the claim that a potential penon would have a
life significantly worth living, then it appean that such appeals will fail. Therefore, it
seems that the rights approach might not be able to justify the moral claim (I), after all,

by arguing that Alma cannot permissibly infringe Child A's rights claim (LA) by an
appeal to Child A's hypothetical permission.
One response to this problem might be to raise the standard for what counts as a
life significantly worth living. One might claim that if a potential person would have a
very high quality of life then they would rationally choose this life over non-existence.
This response avoids the problem of vagueness by raising the criteria for a life
significantly worth living to a level where clear appeals to general interests are possible.
This response is also problematic because it does not necessarily support Alma's claim
that it would be morally permissible For her to have Child A. It is not clear that Child A
would have a life that would meet the raised standards for a life significantly worth
living.

If this were the case then this response would actually support the rights

approach. The rights approach could argue that the moral claim (I) is justified by the fact
that Child A's life will likely not met these raised standards. If the standards are not met
then Alma cannot obtain Child A's hypothetical permission. If Alma fails to obtain Child
A's hypothetical permission then she also loses her moral justification for her
infringement of the rights claim (IA).'~
Consequently, appeals to Child A's hypothetical permission stand on uncertain
ground. It does not seem to be the case that a potential person, even if they would have a

77

There are potential problems for the rights approach, however, if it argues in this manner. Thu; is
because the argument seems to imply very restrictive limitations on people's reproductive freedom. The
argument suggests that we can only assume a potential person's hypothetical permission to be brought into
existence if we can reasonably expect that that potential person would have a life that will meet the raised
standards for a life significantly worth living. This could justify the rights approach making the claim that
Alma should not have Child A because Alma would violate Child A's rights without permission. The
worry is that if the standards for a life significantly worth living are set too high, it may result in many
people being prohibited from having children. This is because anyone who had a child without the
reasonable expectation that that child would have a life significantly worth Living would seem to be
violating a potential person's right This opens the rights approach to the complaint that it is demanding
too much of actual people.

life worth living, would necessarily consent to being born with rights that cannot be
fulfilled. Nor does it seem to be the case that the move Eiom a life worth living to a life
significantly worth living will work. The problem lies in the fact that we cannot appeal
to potential people's specific interests and their general interests, if they have any, only
give us, at best, indeterminate answers. If this is true then it seems unlikely that Alma
can appeal to a hypothetical permission from Child A.
Another problem is that hypothetical permissions appear to be a forward-looking
concept rather than a backward looking concept. There are two parts to a hypothetical
permission. One part analyzes a person's interests given a particular situation. The
second part makes a forward-looking assertion, given the analysis, about whether the
person would consent, either now or some time in the Future, to a rights infringement.
Partit's account of Child A waiving their rights claim (IA), however, appears to be a
backward-looking account. Parfi~t'ssuggestion is not that Child A, as a potential person,
would hypothetically give their permission to Alma. Rather, the suggestion seems to be
that Child A, if they became an actual person, would look backwards. after the fact, and
give Alma their permission (waive their right).'*

This backward-looking feature of

Parfit's account implies that he may not mean that Alma can appeal to Child A's
hypothetical permission. Instead, he may mean that Alma can appeal to another type of
permission.
1.5.3.5.4. Retroactive Permissions

A fourth type of permission that may be used to justify an infringement of a right

is a retroactive permission. A retroactive permission might be said to occur when a

person, Y, infringes the right of another person, X, because Y has sufficient justification
to believe that X will give their (retroactive) ajler-the-jiact permission. The thought
might be that, after Y infringes X's right, X retrospectively considers Y's infringement
and decides that (perhaps because they are better off than they would have been) to give

X permission for the past infringement. X, having given this permission, makes Y's
infringement of the right morally permissible. An example of a retroactive permission
might be the following case. Imagine that I am the surgeon who comes across a person,
X, with their leg trapped under a tree. In this case, X is unconscious but not bleeding to
death and, therefore, in no need of an amputation. X is of draft age and I know that if X

has two hnctioning legs, they will be drafted to fight a dangerous and unjust war where
they will likely be killed. Therefore, I decide to amputate X's leg because I believe that

X will, in retrospect. give me their permission. probably because they will be better off
losing a leg and avoiding the draft.
The concept of retroactive permissions seems to fit with Parfit's backwardlooking understanding of permissions in the Alma case. Parfit suggests that Child A
would deny that their "mother [Alma] acted wrongly because of what she did to him
[Child A]. If we had claimed that her act was wrong, because he [Child A] has a right
that cannot be fulfilled, he [Child A] could have said, 'I waive this right'. This would
have undermined our objection to his mother's [Alma's] act."79

I do not find retroactive permissions convincing for a number of reasons. The
first reason is that it is unclear what would count as 'sufficient justification' for a person

to knowingly and intentionally infringe another's right in the hope that they will, in

retrospect, give their permission. The second reason involves concerns about a person
intentionally disregarding or acting against another's desires. The third reason is that I

am not convinced a retroactive permission, even if it were given, would make a prior
right infringement permissible. Retroactive permissions seem to suggest, for example,
that if I amputated X's leg against their wishes then, if at some future time X gives me a
retroactive permission, my unauthorized amputation was morally permissible.

This

seems implausible because, in effect, it erases the moral badness of the amputation. A
more plausible account would be to claim that my unauthorized amputation was morally
impermissible and that now owe X compensation for the harm that I inflicted. That is,

X would now have a right that I compensate them for their leg. Suppose that at some
Future time X retrospectively does not regret my action and wishes to give me permission
to infringe one of their rights. It does not seem to be the case that that right would be the
right not to have their leg amputated. A more plausible right for X to waive is the right to
compensation, that is, they could give me permission to not pay the compensation due to
them. The fourth reason is that retroactive permissions seem to imply that our moral
judgments concerning rights inhingements are conditional upon the victim's actions.
Retroactive permissions suggest that if I perform the unauthorized amputation of X's leg,

the judgment that I acted wrongly is dependent on whether X, at some future time, gives
me their retroactive permission. For these reasons, I believe that retroactive permissions
either should be completely rejected, or, at the very least, should be considered extremely
contentious.

In either case, retroactive permissions do not seem to provide strong

grounding for the claim that Alma may morally have Child A.

1 S.3.5.5. Paternalistic Permissions

There is one last type of permission to which we might want to appeal. Imagine
that I am a surgeon, yet again, and I come across a person, X, trapped under a tree and
that X will bleed to death unless I amputate their leg. X is conscious but refuses to give
me permission to amputate because X is a professional hockey player and does not want
to continue to live without playing hockey. I know that X has a spouse and two small
children for whom X cares deeply and wishes the best. I also know that X has a number
of other talents besides hockey such that X could find a reasonable amount of success and
satisfaction in other fields of endeavor. Being a surgeon, I also know that X is in a state

of shock and is suffering from impaired judgment. Despite my best efforts to bring these
facts to X's attention, they still refuse to grant me permission to amputate. Should I
respect X's wishes by not amputating and letting them die, or should I go against their
wishes and amputate? Some people may be tempted to argue that I should amputate, but
how might such an act be justified?
A fifth type of permission that might be used to justify a right infringement is a

paternalistic permission. A patenzalistic permission might be said to occur when a

person, Y, infringes the right of another person, X, and Y has sufficient justification to
believe 1) that X is unaware of what their true or ideal interests are, or X is unable or
unwilling to act upon them, and 2) that if X were aware of their true or ideal interests
they would give their permission to Y to infringe their right. Paternalistic permissions

are conceptually close to hypothetical permissions. The difference is that hypothetical
permissions question whether a person, hypothetically, would give their permission given

their actual interests, whereas paternalistic permissions question whether a person,
hypothetically, would give their permission given their true or ideal interests.
Paternalistic permissions offer a possible way to justify the amputation of X's leg
despite their objection. One might argue that, due to X's injuries, X is unable to properly
appreciate their true interests; that of growing old with their spouse, seeing their children
grown, and pursuing endeavors other than hockey.

It might

also be argued that if X could

properly appreciate these interests then they would give me permission to amputate. One
might conclude that the conditions of a paternalistic permission are met and that I can
permissibly infringe X's right.

Two questions arise about paternalistic permissions. The first question is whether
paternalistic permissions should be viewed as a morally acceptable justification for a
rights infringement. The second question is whether paternalistic permissions, if morally
acceptable, can be applied to cases involving potential people.
One point in favor of answering 'yes' to the first question is that paternalistic
permissions seem to explain our moral judgements in some cases. For example, imagine
that a parent takes their small child to the doctor for a vaccination. The last thing the
child wants to experience is a painful needle but they also do not realize the importance

of the vaccine for their future health. Few people are going to claim that the child's
parent would violate the child's rights if they forced the child to have the vaccine. Most
people would recognize that the child is not aware of their ideal interests in this situation
and agree with the parents that the child, if they were aware of their ideal interests, would

consent to the vaccination. This account fits the model for a paternalistic permission?0
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The case does not fit the model for a dwct or indirect permission because the child's behavior
demonstrates that the chiId is not giving their permission. It also does not fit the model for a hypothetical

A more controversial example of a paternalistic permission might be the case of a mental

health professional temporarily detaining a person whom they believe to be mentally
unstable and a danger to themselves.
There are, however, a number of worries one might have about paternalistic
permissions.

These worries suggest that we may wish to require a high level of

justification before a person can appeal to a patemalistic permission.

One might be

concerned about the appropriateness of violating a person's right to make autonomous
decisions, even if they are bad decisions. Many people consider the right to autonomy to
be a very important, if not a fundamental, right. These concems about autonomy rights
could take two forms. One may worry that if we allow paternalistic permissions then we
may make it too easy to justify infringements of autonomy rights. We may agree that the
vaccine and mental health cases are justified infringements of a person's autonomy but
not agree with others. We may not agree, for example, that it is allowable to temporarily
detain, against their wishes, someone who is abusing drugs or that it is allowable to
attempt to 'deprogrm' a person who is involved in a 'cult'. We would not agree, in all
likelihood, that it is permissible to prevent a person from pursuing a chosen career on the
grounds that that their true interests lie elsewhere. These concems suggest that we would
most likely want to have a relatively high standard of justification before an appeal to a
paternalistic permission would be acceptable.

permission for two reasons. The f i t reason is that the parent has the opportunity to obtain a direct or
indirect permission from the child and, therefore, cannot appeal to a hypothetical permission. The second
reason is that the child's actual interest is not to have the vaccinc and, therefore, it cannot be said that the
chld, given their actual interest, would hypothetically consent. The case does fit the model of a retroactive
permission but, for the reasons discussed & section 1.5.3.5.4., I believe that retroactive permission should
be rejected.

A second concem about autonomy might be grounded in the fact that patemalistic

permission involves the intentional violation of autonomy rights. This is because the
cases where patemalistic permissions apply are actually cases where, not one, but two
rights are being infringed. For example, my amputation of the hockey player's leg
infringes both their right not to have their leg amputated and their right to make
autonomous decisions. In the vaccine case, the parent forcing their child to have the
vaccine infringes both the child's right not to have pain inflicted upon them and their
right to make autonomous decisions.
One might object that there is a morally relevant difference between the hockey
player and vaccine cases. The difference might be that the hockey player is a fully
autonomous individual whereas the child is. at best, only semi-autonomous. One might
argue that the appeal to paternalistic permissions in the hockey player case requires more
justification than it does in the vaccine case. In order to secure a proper respect for
autonomy, one might suggest that the thresholds for paternalistic permissions should be
very high. That is, a very large amount of good would have to be reasonably expected to
come from an autonomy rights infringement before one could permissibly appeal to
patemalistic permissions. The strength of the thresholds would be higher for filly
autonornous individuals than it wouId be for semi-autonomous individuals.

A second worry about paternalistic permissions might be a concem about the
extent of our knowledge of other people's true interests. The concern would be that
appeals to patemalistic permissions might be used to justify infkingements of autonomy
rights by people who do not have sufficient epistemological justification for their beliefs
about the true interests of others. One might argue that the standards of justification for a

patemalistic permission should be quite strong in order to ensure that a person, in fact,
does know another's true interests.
A third worry about patemalistic permissions might be aounded in skepticism

about the distinction between true and actual interests. One might argue that we do not
actually have true interests and that, in fact, all of our interests are actual interests. This
objection, if sound, would undermine any appeal to patemalistic permissions. One might
also be skeptical about the importance placed on our true interests over our actual
interests. One might argue that we do not have good reasons For believing that our true
interests have greater moral importance than our actual interests do. This objection, if
sound, would also undermine any appeal to patemalistic permissions. Space does not
permit a thorough discussion of these objections but they do suggest that patemalistic
permissions is a controversial concept. If so, the claim that Alma could justify having
Child A by appealing to a patemalistic permission may not have the sufficient grounding.
We can now turn to the second question, that is, whether appeals to patemalistic
permissions are appropriate in cases involving potential people. There are prima facie
reasons for thinking that they are appropriate. It appears that the first criterion of
patemalistic permissions can be meet because potential Child A does not exist and is,
therefore, unable to act upon their true interests. It also appears that the second criterion
can be met because A h a could claim that Child A, if they were aware of their true

interests, would give their permission for Alma to infringe their rights claim (IA). On
closer examination, however, it does not appear that patemalistic permission actually
apply to this case. Paternalistic permissions apply to situations where there is a conflict
between a person's actual interests and their true interests. There cannot be a conflict

between potential Child A's actual and true interests, however, because potential Child A
does not exist and does not, therefore, have any actual interests. In addition, the nonexistence of Child A calls into question whether they have any true interests.

One might try to answer this objection by claiming that potential Child A's true
interests are identical to their general interests. One might claim that the criteria for a
patemalistic permission are met, since Child A's true interests are the same as their
general interests and Child A is unable to act upon these interests. This does not alleviate
the difficulty. The claim is justifying Alma having Child A on the grounds that, given the
general interests of Child A, they would hypothetically consent to Alma's infringement
of their right. This is not, however, an appeal to a paternalistic permission. Rather, it is

making the same claim as an appeal to a hypothetical permission would. Since appeals to
hypothetical permissions are inconclusive, this claim is also inconcl~sive.~'
If the preceding discussions are correct then Parfit's suggestion that .4lma can
justify having Child A with a claim that Child A would 'waive' their rights or give their
permission is on shaky ground. It is not the case that the permission can take the form of
a direct or implied permission. Appeals to retroactive permissions are unpersuasive and
appeals to hypothetical and patemalistic permissions are inconclusive. Therefore, further
justification is required if we are going to accept Parfit's claim that "an appeal to rights
cannot wholly solve the
found in Parfit's depletion case.

See Section 1S.3.5.3.

" Parfitis p. 364.

It is possible, however, that justification can be

1.5.3.6. Parfit's Rejection Of The Right's Approach In The Depletion Case

1.5.3.6.1. The Moral Claim (111)

Before discussing the depletion case, there is one important feature of the case
that should first be addressed. It appears that the intuitions leading us to assert the moral
claim (11) about greater depletion would also lead us to make a similar claim about lesser
depletion. The moral claim (11) states that it would be morally better if greater depletion
was not adopted for reasons having to do with the consequences it will have on far-future

people. Part of the morai unattractiveness of greater depletion is the fact that if it were
adopted, it would result in a much lower quality of life for far-future people. This
lowered quality of life, however, does not seem to be outweighed by the relatively slight
increase in the quality of life that the present and near-future people would enjoy. If this

is the case then the adoption of lesser depletion should also be morally unattractive,
though to a lesser degree, because it would also result in a slightly increased quality of
life for present and near-future people while significantly lowering the quality of life for
far-future people. This implies that we may want to assert an additional moral claim
regarding Lesser depletion. This moral claim, which 1 will call the moral clainz (III),
states that it would be morally better if lesser depletion was not adopted, for reasons
having to do with the consequences that it will have on far-future people.
As in the case of the moral claim (U), we require justification before we can assert
the moral claim

(m.
This justification, however, cannot have a similar structure to the

justification claim (11); that lesser depletion, if adopted, would be worse for the far-future
lesser depletion people. Just as the justification claim (11) runs afoul of non-identity
problem, a similar justification for the moral claim (HI) would also run afoul of the non-

identity problem.83 This implies that, if we want to justify the moral claim (ID)with the
rights approach then it must be able to appeal to a right held by the far-future lesser
depletion people. Therefore, if the rights approach is going to solve the non-identity
problem in the depletion case, it must do so by appealing to rights held by both the farfbture lesser depletion people and the far-future greater depletion people.

1.5.3.6.2. Rights Claims And The Depletion Case
Returning to the depletion case it is important to remember that the far-future
greater depletion people will have lives more worth living than those of present people.8J

If this is the case then the question arises: if adopting greater depletion will involve
violating far-future greater depletion people's rights then what are the rights that would

be violated?
One thought might be that the far-future greater depletion people have rights to
the resources that will be over-consumed by the present and near-future people if greater
depletion is adopted. Parfit suggests, however, that this thought is misguided because it
does not appear that far-future people's rights attach themselves to particular resources,
but rather that they attach themselves to the far-hture people's opportunities and quality
of life. We can imagine, Parfit argues, consuming resources to which far-future people

may lay claim, but using those resources to develop technologies that will vastly improve
far-future people's quality of life. It seems unlikely that the far-future people would
object to our using their resources, since they are benefited by such a use.S5

Y3

See section 1 S.2. for a discussion of the depIetion case and the non-identity problem.

" In the conservation case the Q value at T-present (for present people) is Q=lO under conservation and
Q=12 under greater depletion. Both of these values, however, are lower than the lowest Q vaIue that farfuture greater depletion people will have which is Q= 15 at T+400.
Parfit, p. 365.

If far-future people's quality of life is a possible place where a right violation
might occur then perhaps, Parfit suggests, the far-future greater depletion people might
make a claim similar to the one above. They might complain that, even though they have
a quality of life that is higher than that of present people, they have a quality of life which

is lower than that of earlier generations.s6 This complaint, grounded in an appeal to
equality, is what I will call the rights claim (1'). The rights claim (11)states that the Farfuture greater depletion people have a right to a quality of life that is equal to or greater
than that of earlier generations.Y7
Parfit suggests that the problem with the rights claim (11) is that it is a not a right
that can be fulfilled. It is not possible for the far-fbture greater depletion people to come
into existence with a quality of life equal to or greater than that of earlier generations. If
we adopt another policy, say conservation, which would result in far-future people having
a higher quality of life then the non-identity problem takes hold.

If we adopt

conservation then the far-future people who come into existence would not be the farfuture greater depletion people but rather they would have the identities of the far-fbture
conservation people.
.-
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The far-future greater depletion people can only come into

-

The far-future greater depletion people to whom this claim most applies are those living at T+300,
T+SOO,and T+500 with Q values of 15,20 and 15 respectively. The Q vaIues of the people who are living
before them at T+100 and T+200have the higher Q values of 24 and 32 respectively.
87
This is only one possible interpretation of Parfit's suggestion. There is at least one other possible
interpretation which is that the far-future greater depletion people have a right nor to have a quality of life
that is lower than that of both earlier and Iater generations. Parfit is not clear on how he intends this
suggestion to be interpreted but I think that both versions give the same assessment of the depietion case. I
use the inte~pretationpresented in the text for three reasons. The first reason is that this interpretation is
simpler to apply. The second reason is that it is plausLbIe to believe that, as our scientific and technological
knowledge increases, we could at least maintain and likely increase the quality of life of future people.
Thls seems to be, on the surface at least, a much more concrete grounding for a rights claim than an attempt
to maintain intergenerational equality over long periods of time. The third reason is that the second
interpretation may not be able to justify the moral claim if the consequence of greater depletion was a
steady, but siight, lowering of the quality of life of far-future greater depletion people. This is because
there would be no future generations with a higher quality of Life and the criteria for a rights vioIation
would not be meet.

existence if greater depletion is adopted and they have lives that do not have a quality of
life equal to or greater quality of life than that of previous generations. This implies that
there is no way that the right granted by the rights claim (11) can be

The

infringement of it, therefore, should not be seen as morally objectionable since it is
impossible for the right not to be infringed."
Parfit continues by suggesting that, as in the case of Alma, one might find it
morally objectionable to bring a person into existence with rights that cannot be fulfilled.
This objection, which I will call the rights cfainz (IIA), states that it is morally wrong to
knowingly cause the existence of the far-future greater depletion people with rights that
cannot be fulfilled. The rights claim (IIA) also appears to be a second order right not to
have first order rights that cannot be fulfilled.y0 It might be argued, therefore, that the
infringement of it is a compelling reason that can justify the moral claim (11).
Pdt,

however, is unconvinced that an appeal to the rights claim (IIA) will solve

the non-identity problem. One might argue that since the far-future greater depletion
people will have lives worth living and cannot exist in better circumstances, they would
'waive' their rights claim ([IA).~' This is unconvincing for two reasons. One reason,
which Parfit admits, is that it may not be appropriate to assume that all far-future greater
depletion people would waive this right. A second reason is that, as in the case of the
rights claim (IA), this appears to be an appeal to permissions tiom potential people and,
as such, is on shaky gro~nd.~'

'' Parfit, p. 365.
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Section 1.53.5.1.
For the reasons discussed in section 1S.3.5.1.
91 Parfit, p. 365.
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See Section I S.3.5.2. to Section 1.5.3.5.5.
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Another reason, according to Parfit, why the rights claim (IIA) may not be able to
solve the non-identity problem is that it fails to give us the right answer about lesser
depletion. The rights claim (11) states that far-future people have a right to a quality of
life equal to or greater than that of earlier generations. This right cannot be fulfilled if
greater depletion is adopted. This right, however, would be fulfilled if lesser depletion
were adopted since there is no point in the lesser depletion time line where one
generation has a lower quality of life than an earlier 0ne.l' Therefore, the moral claim

(ILI) needs to be justified by some other rights claim.9J
If the moral claim needs to be justified by some other rights claim then what right,

held by the far-future lesser depletion people, would be violated by the adoption of lesser
depletion? To solve the non-identity problem in regards to lesser depletion the rights
approach needs to give an account of the rights clairrz

(III). The rights claim (M) would

be an appeal to a right that would be violated by the adoption of lesser depletion.

The problem is that there do not seem to be any plausible candidates for the rights
claim (111). The reason for this, as Parfit suggests, is that the only rights claim that might
justify the moral claim (111) is one that appeals to the far-future lesser depletion people's
right to an "even higher quality of life."95 I will call this the rights claim

(a,which

states that far-future lesser depletion people have a right to a significantly higher quality
of life than previous generations. If one wanted to argue that the rights claim (X) would
be violated by lesser depletion, then one would have to assert that the gains in the quality
of life of the far-future lesser depletion people are not sufficient. Could this assertion be

This is because the Q values for T-present through to T+800 are 11, 22, 31, 32, 33, 34, 35, 40, and 50
respectively.
PMlt, p. 365.
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made? Parfit believes "that, on any plausible theory about rights, the answer would be
~ 0 . 1" am
~ inclined
~
to agree with Parfit's assertion. Parfit, however, does not give any
reasons why he thinks that the rights claim (X) would be implausible.
One reason for rejecting the rights claim (X) is that it seems to violate the
principle of equality. The principle of equality could be understood as stating that, if
possible, we should attempt to ensure that everyone has equal opportunities in life. This
thought seems to be captured by the rights claim (11) as it states that future people have a
right to a quality of life. at least as high as earlier generations. The principle of equality,
however, does not support the rights claim (X) as it is doing more than attempting to
ensure that future people have at least the same opportunities we do. It makes the
additional claim that we should attempt to ensure that future people have opportunities
that are significantly better than ours. This additional claim is not only unsupported by
the principle of equality but the claim seems to contradict it.
Another reason for rejecting the rights claim (X) is that it might be too
demanding. One might argue that, if we took the rights claim (X) seriously, we would
have a strong moral duty to take steps to ensure that the quality of life of future people is
increased. If this were the case then existing people would have to place moral priority
on increasing the standard of living of hture people over their own quality of life. Any
efforts on the part of existing people to increase their own quality of life would be
morally permissible only if such efforts would also increase the quality of life of future
people.97 If existing people fail to do this then they will be violating future people's

-

-

---

Parfir, p. 365.
97 This is because if existing people increase their quality of life by X amount, then they must also increase
the quality of life of hture people by X+S, where S is a significant increase in the quality of life.
%

rights claim (X).

This implies that existing people, at all times, would be severely

restricted in their morally pursuable courses of actions. If so, one might argue that the
demands of the rights claim (X) would submit existing people to a tyranny of the future.
If we cannot ground the rights claim (In) in the rights claim (X) then, perhaps,
there is another right to which we can appeal. One might attempt to solve the nonidentity problem for lesser depletion, not by appealing to rights held by the far-future
lesser depletion people, but rather by appealing to rights held by the far-future
consenration people. But what Form might such a rights claim take? One possibility is

an appeal to the far-fiture conservation people's right to be born. The rights claim (111)
could be said to be the same as what I will call the rights claim

(Y). The rights clainr (Y)

states that the far-future conservation people, if they will have lives worth living, have a
right to be brought into existence. Since the far-future conservation people will have
lives worth living, their rights claim (Y) would be violated if conservation is not adopted.
However, this appeal will not work because if the rights claim (Y) can be asserted about
the far-future conservation people then it could also be asserted about the far-fbture lesser
and greater depletion people. Since these people will also have lives worth living they

will have a right to be born equal to that of the far-future conservation people. Therefore,
the rights claim (Y) will not solve the non-identity problem for lesser depletion.
A claim similar to the rights claim (Y) could solve the non-identity problem if it

uniquely picked out the far-future conservation people. The rights claim (Z) is a rights
claim that may be able to do this.

The rights claim (2) states that the far-future

conservation people have a right to be born, if they will have lives more worth living than
any other set of potential people. The criterion of the rights claim (2)is met by the

depletion case and, therefore, it would justify the moral claim (III). The rights claim (Z),
however, is not without its difficulties.
The major difficulty is that the rights claim (2) is essentially the same claim as Q.
Q states that the best outcome in the depletion case is the outcome where the people who

are brought into existence are those people who will have the most worth while lives. Q
is an impersonal consequentialist analysis because it is concerned only with obtaining the
best consequences and unconcerned with whether specific people are affected for the
better or worse.9s The rights claim (Z), although presented in rights approach terms, is
essentially appealing only to the consequences of the depletion case. It states that the
potential people who have a right to be born are the potential people who would have the
most worth while lives, that is, those who would live in the best

In addition,

although the rights approach is usually explained in person-affecting terms, the rights
claim (2) is explained in impersonal terms. The rights claim (2) does not appear to be
taking a person affecting approach because it does not refer to the effects of our decision

on any specific person. It is, instead, an impersonal generalization stating that any set of
potential people, if they will have lives more worth living than any other set of potential
people, have a right to be born.
If the rights claim (Z) is, in effect, an impersonal consequentialist analysis then it
does not seem to be an actual rights claim but rather a restatement of Q in rights
language. Parfit suggests that a view like the rights claim (2)could be an appeal to rights
only if, "like Godwin, we present Utilitarianism as a theory about rights ... (where)
everyone has a right to get what the Principle of Utility implies that [they] should be

* See Section 1.4.3.

" So long as their lives are wonh Living.

given." loo

However, this goes against the general conception of rights because

constraints were introduced to limit the claim that the promotion of the Good
(consequentialism) is a prima facie good thing.'*' The rights claim (Z), therefore, should
be rejected, at least as a claim about rights.
The three rights claims (X, Y, and 2 ) cannot provide an adequate account of the
rights claim (111) and no other account appears to be forthcoming. It appears, therefore,
that no appeals to rights can justify the moral claim (111). If the rights approach fails to
justify the moral claim (111) then it cannot entirely solve the non-identity problem in the
depletion case.
1.5.3.6.3. Summary Of The Rights Claims

I will briefly summarize the discussion of rights claims. The Alma and depletion
cases suggest that the rights approach, if it is going to solve the non-identity problem,
must provide justification for the moral claims (I), (11) and (111). The moral claim (I)
might be justified by an appeal to the second order rights claim (?A)but only if the rights
claim (I), which cannot be fulfilled, can be asserted. Parfit's rejection of the rights claim
(IA) on the grounds that Child A would 'waive' their right is not effective. This is so

because there does not seem to be any type of permission that can justify Alma claiming
that she has Child A's permission to infringe the rights claim (M).
The moral claim (11) might be justified by an appeal to the second order rights
claim (IIA) but only if the rights claim (II), which cannot be fulfilled, can be asserted.
The rights claim (IIA) cannot be rejected by appealing to the far-future greater depletion
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people's permission because, as in the Alma case, there does not seem to be a type
permissions that can do the justificatory work. Finally, the moral claim (III) is not
justified by any other rights claims. The rights claim (X) fails because it implausibly
violates the principle of equality and is potentially too demanding on existing people.
The rights claim (Y) cannot claim that the far-future conservation people's right to be
born ovenides the far-future greater or lesser depletion people's right to be born. Lastly,
the rights claim (2)does not appear to be a true rights claim but only Q restated in rights
language. Given the above, it seems justifiable to claim that the nghts approach fails to
solve the non-identity problem for lesser depletion. The rights approach, however, might
plausibly have solved the non-identity problem for greater depletion and the Alma case.
The following discussion will argue that the rights approach fails in these cases as well.
1.5.3.6.4. Rights Claims And The Impossible

The purpose of the following discussion is to argue that the rights claims (IA)and

(IIA) cannot justify the moral claims (I) and (11). This argument will depend on the
thought that it is incoherent to assign a person a right to something impossible. The
implication of this thought will be that the rights claims (I) and (IT) cannot be asserted
and therefore, by extension, the rights claims (IA) and (IIA) cannot be asserted. If these

rights claims cannot be asserted then the rights approach fails to solve the non-identity
problem.
Imagine that a person, X, walks up to us and asserts that they have a right to an
abortion. Assuming that abortions are morally permissible, what should we say to X
about their assertion? If X was a woman then we would have to agree that she does, in
fact, have a right to an abortion. What if X was not a woman but a man named Bob?

Would we still agree that he has a right to an abortion? Remember that Bob is not
asserting that women have a right to an abortion or that he has a right to have a say in
whether a woman, perhaps his wife, has an abortion. Bob is asserting that he, as a man,
has this right. He is asserting what I will call Bob's rights clainl which states that Bob
has a right to an abortion. Assume also, for the sake of argument, that it is scientifically

impossible for a male to become prepant by any means. How should we respond to
Bob's rights claim?
A large portion of the difficulty in answering this question lies in fact that part of

the content of Bob's rights claim involves impossible circumstances. By assumption, it is
impossible for Bob to get pregnant and, therefore, it is impossible for Bob ever to be in a
situation where he might need or want an abortion. Bob's rights claim is what I will call

an inlpossible rights claim. An inlpossible riglrts claim is a rights claim involving
impossible circumstances or circumstances that will never arise. We must determine,
therefore, how to treat impossible rights claims before we can decide how we should
respond to Bob.
There are two positions that we might adopt about such rights claims. One is to
laugh inwardly at Bob's strange demand but, nevertheless, grant him his right. We might
suppose that if we grant Bob's right claim, then we are only granting a right that will
never come into play. That is, a right that will never constrain our behavior in any way
due to the fact that Bob will never become pregnant and, therefore, will never be in a

position to exercise his right. Since we might see no harm in granting Bob his right, we
might be willing to grant people any impossible rights claim they wish because those

rights will never constrain our actions. I will call this the trivializing position because it
suggests that impossible rights claims can have no moral importance.
A second position is to inform Bob that he cannot have a right to an abortion. We

might reason that since it is impossible for Bob to become pregnant, he would never be in
a situation where he might want or need an abortion. We might deny, therefore, Bob's
rights claim because we have no good moral reasons for granting him such a right. We
might argue that rights are assigned on the basis of the various properties and interests
that people have. We might acknowledge that Bob, because of his various properties and
interests, can justifiably lay claim to a large number of rights. However, because it is not
possible for Bob to get pregnant, the right to an abortion is not one of them. I will call
this position the chnNenge position. The cl~allengeposition denies that impossible rights
claims are genuine rights claims and challenges anyone wanting to assert an impossible
rights claim to give good moral reasons why the impossible right is an actual right.
Should we adopt a trivializing position or a challenge position in regards to
impossible rights claims? Prima facie, there may appear to be no reason to prefer one
position over the other but on closer examination there are some difficulties with the
trivializing position.

These difficulties arise when we realize that the trivializing

position, because it acknowledges the impossible rights claims, seems to commit us to
making bizarre moral claims. When we assign rights to a person, X, we seem to be
implying that these rights could be respected or violated and that violation of these rights
might give X a claim to compensation from the violators. This implication is worrisome
for the following reasons.

Imagine that a person, Chuck, comes up to me each day and asserts Chuck's rights
claint; that he has a right to flap his arms and fly. No matter how hard or fast he flaps his
arms Chuck, being a normal human being, cannot possibly fly. Despite my annoyance at

him and my pleas for him to leave me alone, Chuck continues to assert that he hits this
right. One day, in a fit of anger, I knock Chuck unconscious and cut his arms off.
Obviously this act violated a number of Chuck's rights; his right to autonomy, his right
not to be harmed, and his right not to have his arms cut off. Did I, in addition to violating
these rights, also violate Chuck's rights claim?

If we adopt the challenge position, the answer to this question is 'no'.

Since

Chuck's rights claim involves the impossible circumstance of Chuck actually being able
to flap his a r m s and fly, the challenge position denies that this is an actual right held by
him. Instead, it challenges Chuck to provide a good moral reason why he should be the
holder of such a right with the expectation that no such reason can be provided.

If we adopt the trivializing position, the answer seems to be 'yes'.

The

trivializing position acknowledges that if Chuck wants to assert this rights claim then,
since it is an impossible rights claim, we can give him this right. If he is a holder of
Chuck's rights claim does this mean that part of the moral wrongness of my act is the fact
that I violated this right? If the answer is 'yes' does it mean that I performed a morally
worse act by assaulting and mutilating Chuck than I would have if I had performed the

same act on someone who did not assert their right to flap their arms and fly? This seems
so because in the case of Chuck I violated one more right than I would have otherwise.

One could argue that this a good reason to say that, in Chuck's case, I was acting at least
a little bit more immorally. If I violated Chuck's rights claim then do I owe him

compensation for this violation in addition to what I owe him for the assault, mutilation

and violation of his autonomy? If the answer is 'yes' then what do I owe Chuck? If the
answer is 'no' then why is Chuck not owed compensation for this rights violation? It
appears that the trivializing position is quickly leading us to absurd conclusions.
One might object to my discussion on a couple of grounds. One might object that
it is not necessarily the case that an act which violates rights A, B, and C is morally worse
than an act which just violates rights A and B. The reasoning could be that if the

violations of A and B are serious rights violations, whereas the violation of C is only a
minor rights violation, then the seriousness of violating A and B would completely
outweigh or overshadow the violation of C. For example, one might not want to say that
the serious rights violation of murder is morally worse than an act of murder preceded by

the murderer first spitting in the victim's face, a minor rights violation. One might argue

that since the act of murder is such a morally bad act, the question of whether it was
preceded by a minor rights violation is insignificant. It might be suggested that the
violation of Chuck's rights claim is insignificant in the context of the serious rights
violations I committed. A second objection might point out that my violation of Chuck's
rights claim is only an indirect result of my violating his more important right not to have
his arms chopped off. One might argue that indirect rights violations, especially if they

are not serious moral rights, should not be the focus of our moral outrage. Rather, we
should be centrally concerned with direct moral violations.

These two objections, however, can be avoided by changing the circumstances of
the example. Imagine that, instead of assaulting and mutilating Chuck, I start a letter
writing campaign and convince the government to pass a law denying Chuck his right to

flap his arms and fly. This would be a direct violation of Chuck's rights claim that does

not also violate a more serious right held by him. The difficult questions still arise. If the
government's law violates Chuck's rights claim then does he deserve compensation? The
trivializing position is still putting us in an uncomfortable position. These problems spill
over into the Bob case as well, since we could suppose that the government immorally
prohibited abortions. If so, would it be the case that Bob's rights claim was violated?
Would he deserve compensation?
If one was still attracted to the trivializing positicn then one might try to find
some way to mitigate these difficulties. Unfortunately, there does not appear to be any
helpful way of doing this. One might claim that, because of the impossible circumstances
involved, impossible rights claims should not be seen as morally serious and suggest that
violations of impossible rights claims are not deserving of compensation. One might
question, however, the coherence of assigning people impossible rights through the
trivializing position and then adopting a policy of not taking these rights seriously. The
challenge position seems to be a more plausible account because it denies that impossible
rights are actual rights, thereby avoiding having to make these bizarre moral claims. In
addition, given the important moral role played by rights, one might Feel that rights
should not be casually assigned to anyone who requests them, but rather that good
justifying reasons are required.

The problems raised by impossible rights claims also apply to cases involving
potential people and the non-identity problem. Imagine that I have recently been exposed
to a strange type of radiation. The radiation's effects will disappear after one month's
time and they do not negatively affect me in any way. Instead, the radiation affects my

sperm in such a way that any children I conceive over the course of the next month will
be born deaf. Assume that being born deaf is not a sufficient condition for a person to
have a life that is not worth living. If I decide to conceive a child in the month that my
sperm is affected by the radiation, will I violate my potential child's right to be born with
hearing? I will call this the hearing rights claim,which states that my potential children,
who could be born this month, have a right to be born with hearing.
The hearing rights claim, however, is an impossible rights claim since it is
impossible for me to conceive any potential child under circumstances where they will be
born with hearing. If? the hearing rights claim is an impossible rights claim then what
position should we take on it? From the discussion above, we should not take the
trivializing position because of the bizarre moral claims it implies. It seems then that we
should take the challenge position. If we take the challenge position, however, we must
deny that the hearing rights claim is an actual right. If this is the case, then we cannot
justify a moral claini that I should not conceive a child while my sperm is affected by the
radiation with an appeal to the hearing rights claim. Since the hearing rights claim is not

an actual right, it cannot justifiably constrain my actions. It is not the case that there is no
other way the moral claim could be justified since Q would provide such a
justifi~ation.'~~
If we accept the challenge position, it will have negative implications for the
rights approach's solutions to the Alma and depletion cases. The rights claim (I) is an
impossible rights claim because it involves the impossible circumstance of Child A being

lo' Q would ask me to compare the Lives of my potential children who would be born deaf, if conceived
while I was under the influence of the radiation, to the lives of my potential children who would be born
with h e a ~ if
g I waited. Since, in a11 likelihood, a potential child with hearing will have a life more worth
living than a potential child without hearing, Q will state that it would be morally better if I waited.

born without the rough start in life. That is to say, there is no circumstance in which
Child A could be born with a life more worth living than the life they would have had if

Alma had had them at fourteen. If the rights claim (I) is an impossible rights claim and
we adopt the challenge position, then it is not an actual right that can constrain Alma's
actions. Therefore, if Alma decides to have Child A, she would not be violating the
rights claim (I).

If the rights claim (I) is not an actual right then the appeal to the rights claim (IA)
is no longer justified. The rights claim (IA) is a second order right which states that it is
morally wrong for Alma to knowingly cause the existence of Child A with rights cannot
be fulfilled. If the rights claim (I) is not an actual right then it is not a right that cannot be
fulfilled. If it is not a right that cannot be fulfilled then appeals to the rights claim (I)
cannot support the rights claim (IA). If the rights claim (IA) is unsupported then the
rights approach's solution to the non-identity problem in the Alma case fails.
The discussion above also applies to the rights claims (11) and (IIA). The rights
claim (11) states that the far-future greater depletion people have a right to a quality of life
equal to or greater than that of earlier generations. The fact that the rights claim (11) is a
right that cannot be hlfilled is used to justify the rights claim (IIA); that it would be
morally wrong for us to knowingly cause the existence of far-future greater depletion
people with rights that cannot be hlfiiled. The rights claim (11), however, is also an
impossible rights claim and therefore not an actual right. It is an impossible rights claim
because it involves the impossible circumstance in which the far-future greater depletion
people are brought into existence and do not have a quality of life less than that of earlier
generations. If the rights claim (n) is not an actual right then, it cannot be used to support

the rights claim

(IIA) and the rights approach's solution to the non-identity problem for

greater depletion fails.
Even if we reject the challenge position and adopt the trivializing position instead,
the rights approach still fails to solve the non-identity problem. If impossible rights
claims are not taken seriously then there does not appear to be any compelling moral
reason to constrain our actions in order to respect impossible rights claims. That is, since
the rights claims (I) and (11) are impossible rights claims that are not to be taken
seriously, they seem unable to give good moral reasons for not adopting greater depletion
or for Alma not to have Child A. Therefore, the rights approach again fails to solve the
non-identity problem.

1.6. The Rejection Of The Person-Affecting Approach
If the previous discussion is essentially correct then the rights approach fails to
solve the non-identity problem. If the rights approach fails then it might be usehl to
determine why, since its failure might be the result of a deeper failure in our
understanding of ethics. The rights approach lends itself more naturally to the personaffecting approach and, therefore, it would be usehl to explore whether it is the cause of

the failure of the rights approach.'03

The following discussion will explore this

possibility and argue that the person-affecting approach is, in fact, the cause of the failure
of the rights approach and should also be rejected. First, it would be useful to explore Q
Further and to explore the need for Theory X.
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1.6.1. Theory X
1.6.1.1. The Insufficiency Of Q And The Need For Theory X

Q, as it stands, is only a possible solution to the non-identity problem in cases

involving same number choices and Q is insufficient to solve cases involving different
number choices. The depletion case is possible example of a different number choice
because, in all likelihood, the population in the conservation world will not be the same
size as the population in the lesser depletion world which, in turn, will not be the same
size as the population in the greater depletion world. Since Q is insufficient to solve the
non-identity problem in different number choices, Parfit suggests that what is needed is
tlreoty -7.Theov X is a theory that will solve different number choices, and justify Q in

same number choices.'0f
1.6.1.2. Theory X As An Appeal To The Principle Of Beneficence

1.6.12.1. Assuming Away The Non-Identity Problem

Parfit suggests that we might get a clearer picture of what is going wrong in the

depletion case by assuming away the non-identity problem.'05 For example, imagine that
the depletion case was not a case where we must decide upon a socio-economic policy

that will affect the lives of far-future people but rather a case where we must decide upon
a trade policy that will affect the lives of existing people. That is to say, imagine, in what

I will call the trade policy case, that we are a group of people, represented by the T-

present position on the depletion case graph, who must decide upon a trade policy.'06
The trade policy we adopt will affect other groups of actual people in the world,
represented by the T+100 to T+800 positions. We may adopt the constructive trade
policy, represented by the conservation policy line, where we actively trade with the

T+100 to T+800 people.

We may adopt the lesser discoltragement trade policy,

represented by the lesser depletion policy line, where we discourage trade between the

T+100 to T+800 people and us. We may adopt the greater disco~rragenzenttrade policy,
represent by the greater depletion policy line, where we discourage trade to an even
greater degree. Since the rights approach has failed, we can also assume that none of the
policies we might adopt will involve violations of the T+100 to T+800 people's rights.
Which trade policy should we adopt? Most people, if they accepted the moral
claims (11) and (III), will intuitively think that we should adopt the constructive trade
policy over the lesser and greater discouragement trade policies.

Parfit suggests,

however, that if this claim cannot be based on an appeal to rights then it could only be
justified by appealing to the principle of beneficence. The principle of beneficence states
that it would be morally worse if we adopted either discouragement policy and denied the

T+300 to T+800 people a large amount of benefit, for the sake of a small benefit to
ourselves and the T+100 to T+200 people.'ol

If beneficence is the most plausible way of

justibng the moral claim involved in the trade policy case then it would also seem to be

'" See Section 1 -5.1. for the depletion case graph.
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Assume, for the sake of convenience, that the T-present to T+800 populations are of equal size. If lesser
discouragement is adopted, there will be a gain in Q values by the T-present to T+200 people of +4 (+l, +2,
and +I respectively). This is a small gain in comparison to the loss in Q values of -166 that would be
suffered by the T+300 to T+800 people (-8, -17, -26, -35, -40, and -40 respectiveIy). If greater
discouragement is adopted, there will be a gain in Q values by the T-present to T+200 people of +I0 (+2,
+4, and +2 respectively). This is a small gain in comparison to the loss in Q values of -215 that would be
suffered by the T+300 to T+800 people (-20, -35, -40, -40, -40, and -40 respectively).

the most plausible way of justifjmg the moral claims (11) and (ILI) in the depletion case.
If this is the case then it appears that theory X is actually an appeal to beneficence. Parfit
points out, however, that there is a difficulty in applying the principle of beneficence to
the depletion case.

1.6.1.2.2.The Insufficiency Of The Principle Of Beneficence
Parfit argues that the principle of beneficence is insufficient to solve the nonidentity problem in the depletion case for the following reasons.

The appeal to

beneficence in the trade policy case depends on the fact that if either of the
discouragement policies is adopted then some people will be denied great benefits for the
sake of small benefits gained by others. This account of beneficence is a traditional
understanding of beneficence, that is, a person-affecting account of beneficence. It is
claiming that the moral wrongness of adopting the discouragement policies lies in the fact
that, if they are adopted, actual people will be affected for the worse. That is, the T+300
to T+800 people will be denied a large benefit they could have had if constructive trade
were adopted instead.

The problem with applying a person-affecting account of beneficence to the
depletion case is that no one is being denied benefits.lo8 If either greater or lesser
depletion is adopted, the far-future conservation people will never come into existence.
If they do not come into existence then, as non-existent entities, they cannot be affected
for the better or for the worse. If they cannot be affected for the worse then we cannot
object to lesser or greater depletion by appealing to a person-affecting understanding of
beneficence. If the person-affecting understanding of beneficence is insufficient and if

theory X is most plausibly an appeal to beneficence then, Parfit suggests, the principle of
beneficence needs to be revised. Theory X, therefore, must be a revised account of
beneficence that can both solve the non-identity problem in different number choices and
imply Q in same number choices.lo9

1.6.2. The Medical Programs Case And The Person-Affecting Approach
Parfit suggests that the principle of beneficence should be revised by rejecting the
person-affecting understanding of beneficence in favor of an impersonal understanding of
beneficence. He motivates this suggestion by presenting the medical programs case.
Parfit argues that the medical programs case implies that the person-affecting approach is
not a determining factor in our moral assessments and should be rejected.
1.6.2.1. The Medical Programs Case

The medical progroms case proceeds as follows. We must decide between two
medical programs that will be adopted in one year's time. Both medical programs
involve tests for medical conditions that women may have which might cause their
children to suffer d e a f h e s ~ . ' 'The
~ first medical program, nredical program (A), tests for
condition (A), whereas the second medical program, medical program (B), tests for
condition (B). Corzdition (A) is a medical condition such that, if a pregnant woman has

condition (A) and it is leR untreated, her child will be born deaf. The deafhess can be
easily avoided, if Condition (A) is detected during the pregnancy and the woman is given

a simple treatment. Condition (B) is a medical condition such that, if a woman conceives

Parfit, p. 366.
''* Assume,
again, that deafkess is not a condition that would make a life not worth Living.

a child while she has condition (B) then her child will be born deaf. Condition (B) is
incurable but it disappears aAer bvo months. Medical program (A) will involve the
testing of pregnant women for condition (A) and treatment for those who have the
condition. Medical program (A), if adopted, will prevent the birth of 1000 deaf children
per year. Medical program (El) will involve the testing of women who are intending to
get pregnant for condition (B) and it will recommend that those who have the condition
avoid pregnancy for two months. Medical program (B), if adopted, will also prevent the
birth of 1000 deaf children per year. Both medical programs will cost the same amount
of money but there are funds available For only one of the two programs.''

l

Parfit's question is; if we can one adopt only one o l the medical programs then
which program should we adopt? Before attempting to answer this question, Parfit points

out that there are hvo things we should note about the case. First, the consequences of
our decision, regardless of which we adopt, will be the same, that is, the same number of
children (1000) will suffer deafness. This implies that, if there is a moral difference
between the two medical programs, it must lie in the effect that adopting one policy over
the other will have on the children."'

Second, since the program we choose will be

adopted in one year's time, none of the children who will be affected by our decision now
exist. That is to say, our decision involves fbture people only and not presently existing
fetuses.

' ''
Parfit suggests that the only difference between the two medical programs is that

medical program (B) involves the non-identity problem whereas the medical program (A)

I"

Partit, p. 367. The medical programs case presented in the text is similar to Partit's medical programs

case but it is not exactly the same.
'I'

Parfir, p. 367.

"'Parfit, p. 367-8.

does not. If the medical program (A) is not adopted, the condition (A) children [the
children who are born deaf as a result of condition (A)] will be children who could have
been cured. This is because the condition (A) children would be existing fetuses who, if
their mother had been tested and treated, would not have been born deaf. This implies
that, if the medical program (A) is not adopted, "our decision will be worse for all these

On the other hand, if the medical program (B) is not adopted then it is not the
case that the corldition (B) children [the children who are born deaf as a result of
condition (B)]will be affected for the worse. This is because these children's mothers
cannot be cured of condition (B) and the only way that the mothers can avoid having
condition (B) children is by delaying conception, an act that will result in hearing
children being born with identities different From those of the condition (B) children.
Parfit suggests that the implication of this, given the non-identity problem, is that since

"the lives of these handicapped (deao children are worth living, our decision will not be

worse for any of them."'

l5

This difference between the two medical programs I will call

difference

(I).

Difference (I) states that the adoption of the medical program (B) will affect the condition
(A) children for the worse whereas the adoption of the medical program (A) will not

affect the condition (B) children for the worse. The person-affecting approach, if true,
would support the claim that difference (I) is a morally relevant difference. The personaffecting approach would claim that the adoption of the medical program @) morally
worse than the adoption of the medical program (A). Is difference (I), in fact, a morally
relevant difference? Parfit suggests that the answer is 'no'.

"'Parfit, p. 368.
Its
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1.6.2.2. The No-Difference View

Parfit holds what he calls the

no-difference view. The no-dzfference view states

that there is no relevant moral difference, including difference (I), between the two
medical

Parfit argues that the no-difference view should be held because

the consequences of the two medical programs are the same. If the medical program (A)
is adopted then 1000 condition (B) children per year will be born; whereas, if the medical
program (B) is adopted then 1000 condition (A) children per year will be born. The only
difference between the two programs is that, if the medical program (B) is adopted, the
condition (A) children are children who could have been cured. That is, they would be
affected for the worse. Parfit acknowledges that the lives of the condition (A) children
might be made worse if they became aware of this fact. Parfit assumes, however, that
they will never discover this fact if the medical program (B) is adopted. Since the
condition (A) children will not discover this fact, they will have a quality of life equal to
that of the condition (B) children. If the condition (A) and (B) children will have the
same quality of life then, Parfit argues, it should not matter which program is adopted and
the no-difference view holds."'

If the no-difference view holds then difference (I), the

fact that the condition (A) children will be affected for the worse, is not a morally
relevant difference. Parfit concludes that if difference (I) is not morally relevant then the
penon-affecting approach should be rejected.

1.6.2.3. Q Versus The Person-Affecting Approach
Parfit

uses the no-difference view to argue that the penon-affecting approach

should be rejected in favor of Q. Parfit presents the person-affecting approach as stating
that "(i)t would be worse if people are affected for the worse.""'

Pafit argues that in

same people choices the person-affecting approach and Q coincide. The person-affecting
approach states that the morally worse act is the act that affects people for the worse. Q
states that the morally worse act is the act that will cause the people who actually live to
have a lower quality of life. In a same people choice, however, the same people exist in
either outcome and, therefore, an act that affects people for the worse is also an act that
will cause actual people to have a lower quality of life and vice versa. The penonaffecting approach and Q, therefore, will give the same moral assessment of these
choices.

'

"

The person-affecting approach and Q differ, however, in different people choices.
The non-identity problem implies that acts that negatively affect the quality of life of
future people may not be acts that affect people for the worse. This can be seen in the
Alma case where if Alma has Child A, she is neither affecting Child A nor Child B for
the worse. This is because, regardless of which potential child Alma has, one potential
child will be born with a life worth living and the other will become an unactualizable
potential person who will never exist. Therefore, if either potential child is born, they
will have a life worth living. This cannot be said to affect them for the worse because it
cannot be said that having a life worth living is worse than never existing. "O

'I8

'I9
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PKft, p. 370.
Parfit, p. 370.
See the discussion of Premise (3) in Section 1.3.2. for a defense of this claim.

Therefore,

the person-affecting approach cannot justify the moral claim (I) that Alma's having Child
A is a morally worse act than her having Child B. Q, on the other hand, can justify the

moral claim (I) because if she has Ctuld A, the people who will live are people who will
have a lower quality of life than those who could have lived.'"
The person-affecting approach and Q also differ in the medical programs case.
Since the quality of life of future people will be the same regardless of which program is
chosen, Q states that the hvo medical programs are morally equivalent and, therefore,
agrees with the no-difference view.

The penon-affecting approach, however, is

committed to the claim that it would be morally worse if the medical program (B) were
adopted. I?'
Parfit believes, given the discussion above, that he now has three good reasons to
reject the person-affecting approach. One, since the person-affecting approach and Q
coincide in circumstances involving same people choices, it is just as appropriate to
appeal to Q to justify our moral claims as it is to appeal to the person-affecting approach.
Two, since the person-affecting approach disagrees with Q in same number choices but it

cannot justify the moral claims, Q should be accepted over the person-affecting approach.
Three, Parfit accepts the no-difference view, which agrees with Q but not with the
penon-affecting approach.'23 The rejection of the person-affecting approach has serious
implications for theory X. Theory X cannot be a person-affecting understanding of
beneficence and must be, therefore, an impersonal understanding of beneficence.

- -

"* Similar reasoning will also yield the conclusion that the person-affecting approach ~ m ojusnfy
t
either
the moral claim (II)or the moral cIaim (ID). Adopting lesser or greater depletion will not affect the farhture lesser or greater depletion people for the worse, since they would not have existed otherwise.
As we have seen in Section 1.6.2.1.
Parfit, p. 370.
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1.6.2.4. A Second Difference Between The Medical Programs?

Is Parftt's rejection of the person-affecting approach convincing? He suggests
that the no-difference view will lead us to reject the person-affecting approach. The nodifference view claims that there is no morally relevant difference between the two
medical programs and that the existence of non-identity should not make any difference

in our moral assessments. Should we be convinced by his argument for the no-difference
view? There are potential difficulties with this view.
One difficulty might be Parfit's assumption that the condition (A) children, if the
medical program (£3) is adopted, will never discover that they could have been cured.
One might worry that this assumption is simply an ad lzoc assumption that is being used
to avoid an important difference between the two medical proprams. I do not think that
the assumption is inappropriate. The medical program case is designed as a test for the

claim that affecting people for the worse should be an important consideration in our
moral assessments. To test the person-affecting approach properly, Parfit needs a test
case where the two medical programs are the same in all respects except for the fact that

one program affects people for the worse whereas the other does not. The fact that the
lives of condition (A) children may be made worse by the knowledge that they could
have been cured complicates the medical programs case as a possible test case. Parfit's
assumption, therefore, seems to be an appropriate way of avoiding these additional
complications.
A second difficulty with P d t ' s argument for the no-difference view is that he

seems to assume that the only place where a morally relevant difference might be found
is in the consequences of the two medical programs. One might argue that Parfit is

begging the question by assuming a consequentialist analysis of the case.
Consequentialism leads itself much more naturally to an impersonal approach than to a
person-affecting approach. Perhaps, a non-consequentialist analysis of the case would
yield a difference that consequentialism cannot. This objection does not claim that the
consequentialist analysis is mistaken. Rather, it contends that other approaches should
also be explored. The most natural alternative to consequentialism is the rights approach.
Could it supply a morally relevant difference between the two medical programs? The
most natural rights claim to make about the medical programs case is a claim similar to
the hearing rights claim.'2J The hearing rights claim (2) states that future people have a
right to be born with hearing.
One might argue in the following manner: In the case of the condition (B)
children, the hearing rights claim (2) is an impossible rights claim because it involves the
impossible circumstance of these children ,lot being born deaf. This is an impossible
circumstance because the only way that the women with condition (B) can avoid having
deaf children is by delaying conception. Delaying conception, however, will mean that
the children who are born will have different identities than the condition (B) children. In
the case ofthe condition (A) children, the hearing rights claim (2) is not an impossible

rights claim because it is possible for these children to be born with hearing. All that is
needed is for the pregnant women with condition (A) to be tested and treated. If this
occurs then condition (A) will not cause their fetuses, who are actual people with fixed
initial genetic structures, to be deaf.
If the hearing rights claim (2) is an impossible rights claim for the condition (B)
children then it is not an actual right that can constrain our actions. On the other hand, if
I24
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the hearing rights claim (2) is not an impossible rights claim for the condition (A)
children then it could be an actual rights claim that would constrain our actions. This
reasoning suggests that there is a second difference between the two medical programs,
which I will call differettce (17'). Difference (I..)states that adopting the medical program
(A) will not violate the hearing rights claim (2) of the condition (B) children whereas
adopting the medical program (B) will violate the hearing rights claim (2) of the
condition (A) children. If difference (11) is a morally relevant difference then it would
support the claim that the medical program (A) should be adopted rather than the medical
program (B). It would also suggest that the no-difference view fails.
The argument above claims that there is a second difference, difference (11),

between the hvo medical programs in addition to Parfit's difference (I). If either of these
differences are morally relevant then Parfi t's no-di fference view will fail. Therefore,
these differences should be examined more closely as it might be the case that these two
differences are actually related. As mentioned above, the rights approach, captured by
difference (II), lends itself naturally to the person-affecting approach, captured by
difference (I). It would be useful, therefore, to explore M h e r the relationship between
these two approaches.
1.6.2.5. The Rights Approach And The Person-Affecting Approach

The rights approach lends itself naturally to the person-affecting approach for the
following reasons.

An essential feature of the rights approach is the concept of

constraints: the prohibition of acts that cause harm to individuals even if causing the harm
would promote the greater overall good.'21
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See Section 1.5.3.3.2.

The causing of harm to individuals generally

involves affecting them for the ~ 0 r s e . l ' ~If constraints are in place as a way to protect
individuals from harm, and if harm involves affecting people for the worse, then the
rights approach seems to be adopting the person-affecting approach to moral wrongness.
That is to say, the wrongness of violating a person's right would seem to be found in the
fact that violating the right involves affecting that person for the worse, i.e. harming
them. If this is the case then it appears that the rights approach and the person-affecting
approach are closely linked. That is to say, if the rights approach is true then the personaffecting approach is also true.
1.6.2.6. The Dilemma Of The Medical Programs Case

Parfit is using the medical programs case and the no-difference view to make a
bold suggestion about the nature of ethics. This suggestion is that the person-affecting
approach to moral value should be completely rejected in favor of an impersonal
approach. Parfit's reasoning seems to be that if one wants to reject the no-difference
view and deny Q, the medical programs case will lead one to an uncomfortable dilemma.
The dilemma could be structured as follows; there are three possible ways in
which one might respond to the medical programs case. The first option is to accept the
no-difference view and claim that differences (I) and

(II) are not morally relevant

differences between the two programs. This option is unacceptable because it is not a
rejection of the no-difference view. The second option is to reject the no-difference view
by accepting difference (I) and, by extension, accepting the person-affecting approach.

'x I say 'generally involves affecting them for the worse' because there is some debate as to whether
causing harm to a person in order to prevent them from suffering a greater harm should count as harm. For
example, there is some debate about whether I would be causing X harm if 1 amputated their leg in order to
save their life. This issue will be addressed in Section 1.7.3.2.

The third option is to reject the no-difference view by accepting difference (11). To
accept difference (11), however, is to accept the moral relevance of the hearing rights
claim (2) and, by implication, to accept the rights approach. However, if one accepts the
rights approach then, given the link between it and the person-affecting approach, one
must also accept the person-affecting approach and the moral relevance of difference (I).
This implies that, if one wants to reject the no-difference view and Q, one must
adopt the person-affecting approach. If one adopts this approach, however, then one is
faced with the following dilemma. If one accepts the person-affecting approach, one
must also accept the fact that it cannot answer the non-identity problem because future
people in the Alma and depletion cases will not be affected for the worse by any choice
rnade.lz7 Adopting this approach means that, since we cannot solve the non-identity
problem, we must admit to having no justification for the moral claims. If we have no
justification for the moral claims then the intuitions motivating the moral claims must be
mistaken. That is to say, we were mistaken to think that there was something wrong with
Alma having Child A or with choosing lesser or greater depletion over conservation.
The implication of surrendering these intuitions is that we cannot appeal to them
when the non-identity problem arises in more serious cases. h a g i n e a revised Alma case
where there is a much greater disparity between Child A and Child B. Suppose that
Child A would have a much rougher start in life, though Child A would still have a life
worth living. On the other hand, Child B would have an extremely high quality of life
that was very much more worth living than Child A's. The person-affecting approach
cannot solve the revised Alma case because neither Child A nor Child B will be affected

'" AS argued in Section 1.6.2.3

for the worse. That is to say, there would be nothing morally wrong with Alma having
Child A, besides its consequences on her own life or the life of others.
However, the intuitions that lead us to believe that Alma should have Child B are
even stronger in the revised A h a case. That is to say, in the revised Alma case, it would
seem that Alma has much stronger moral reasons to wait and have Child B than she does
in the original case. Q, just as it can justify moral claim (I), can justify the corresponding
moral claim in the revised Alma case. In addition, since the disparity between the lives
of Alma's children is much greater in the revised case than in the original case, Q can
provide stronger moral reasons for her to wait in the revised case.

Due to Q's

consequentialist basis, the greater the disparity between the possible outcomes the more
morally worse it is to bring the potential people who will have the lower quality of life
into existence. Similar modifications could be made to the depletion case by increasing
the quality of life of the far-future conservation people while decreasing the quality of life
of the far-future lesser and greater depletion people.
If we want to take these intuitions seriously then the only way to justify the moral
claims is by rejecting the person-affecting approach. If we reject the penon-affecting
approach, however, we must also reject the rights approach because it is dependent on the
person-affecting approach being true. This implies that a solution to the non-identity
problem can only be found in an appeal to some impersonal consequentialist principle,
most likely an appeal to beneficence. If this is the case then a rejection of Q, and
subsequently the no-difference view, seems misguided.
The person-affecting approach seems to be unacceptable for these reasons. I do
not think that the person-affecting approach should be maintained at the cost of not being

able to justify the moral claims. I think that there are other moral reasons for Alma to
wait and have Child B besides the consequences of her decision on herself or third
parties. I also think that there are moral reasons not to adopt greater or lesser depletion,
even though they will not affect far-future greater or lesser depletion people for the
worse. I especially do not agree with the person-affecting approach's implication that we
slloldd adopt greater depletion because it will affect the present and near- future people

for the better.Izs It would seem, therefore, that we should look for theory X.
1.6.2.7. Problems With The Dilemma Of The Medical Programs Case

How seriously should we take Parfit's claim that the person-affecting approach
should be rejected altogether in favor of the impersonal approach? Parfit gave three
reasons why he believes that the person-affecting approach should be rejected."'

The

first reason was that the person-affecting approach and Q coincide in same people
choices. This reason is not sufficient to support the claim that Q should be accepted over
the penon-affecting approach. It can only support the claim that, prima facie, Q is just as
good an account of our moral reasoning in same people choices as the person-affecting
approach. This is because, if we decide to reject the person-affecting approach in favor
of Q then, since the two coincide, we will not be forced to surrender any of our current
moral assessments of same people choices.

The second reason Parfit gives to reject the person-affecting approach is that it
cannot solve the non-identity problem.'30 The dilemma argument forces us to make a
difficult decision.
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We may either 1) reject the person-affecting approach in cases

involving non-identity and adopt the impersonal approach, or 2) maintain the personaffecting approach thereby surrendering the moral claims and the intuitions grounding
them. If it is more important not to surrender the moral claims than it is to maintain the
person-affecting approach13' then it seems that Parfit successfully argues for the
impersonal approach. The success of this argument, however, seems to be limited to the
adoption of the impersonal approach in circumstances involving the non-identity
problem. The fact that we might adopt the impersonal approach as a solution to the nonidentity problem does not seem to commit us to the rejection of the pmon-affecting
approach in all cases.

Parfit's suggestion, however, is that the no-difference view

commits us to rejecting the person-affecting approach altogether.
Partit's third reason for rejecting the person-affecting approach is that it conflicts
with the no-difference view. The person-affecting approach, if accepted, would support
the claim that difference (I) is a morally relevant difference and, thereby, reject the nodifference view. Parfit thinks the no-difference view should be accepted because the
consequences of the two medical programs are exactly the same and, therefore, morally
equivalent. If the two programs are morally equivalent then the fact that adopting the
medical program (B) will affect people for the wone cannot be morally relevant. If
affecting people for the wone is not morally relevant then, Parfit concludes, the personaffecting approach should be rejected.

However, this seems to be assuming a

consequentialist analysis and therefore begging the question, since consequentialism
lends itself more naturally to the impersonal approach.132 If this is the case then it
appears that Parfit's

complete rejection of the person-affecting approach might be

"' As argued in Section 1.6.2.6.
13'

See Section 1.6.2.4.

unfounded. That is to say, while Parfit gives us reasons to adopt the impersonal approach
in the context of the non-identity problem, we do not yet seem have good reasons to
reject the person-affecting approach altogether.
Parfit might have another, unstated, reason for completely rejecting the personaffecting approach.

Parfit might believe that the person-affecting and impersonal

approaches are mutually incompatible positions such that either one or the other must be
held exclusively. The thought might be that one cannot adopt the person-affecting
approach in some cases and the impersonal approach in others, but that one must accept
either one or the other in all cases. If so, the failure of the person-affecting approach to
solve the non-identity problem would justify Pzfit's complete rejection of it in favor of

Q. By this, I mean the following: Suppose we are convinced that it would be better to
adopt the impersonal approach and solve the non-identity problem via Q than it would be
to maintain the person-affecting approach and leave it unsolved. If the person-affecting
and impersonal approaches are mutually incompatible then we would be forced to

completely reject the person-affecting approach. Doing this would not have serious
consequences for our current moral judgments, if the implications of Parfit's first reason
hold, because Q and the person-affecting approach coincide in same people choices.

If Parfit is reasoning in the above manner then should we be convinced that the
person-affecting approach should be completely rejected? Before attempting to answer

this question, it would be usefbl to say more about the nature of the person-affecting and
impersonal approaches. As we will see, these approaches can be understood in two
different ways.

1.6.2.8. Two Understandings Of The Approaches

There are, at least, two different ways that the person-affecting and impersonal
approaches could be understood. The first way is as views about the nature or source of
value in the world. This understanding could see the approaches a s giving accounts of
why values are valuable and disvalues are disvaluable. I will refer to this understanding
of the approaches as the person-affecting (I) approach and the impersonal (I) approaclr.
The person-affecting ( I ) approach claims that values are valuable because they affect
people for the better and disvalues are disvaluable because they affect people for the
worse. For example, pleasure or pain might be understood to be valuable or disvaluable
for person-affecting (I) reasons if one believed pleasure was valuable because it affected
people for the better and pain was disvaluable because it affected people for the worse.
The impersonal (I) approach, on the other hand, claims that values are valuable, or
disvalues are disvaluable. for reasons that are independent of how they affect people. For
example, equality or inequality might be understood to be of value or disvalue for
impersonal reasons. This would be the case if equality was thought to be valuable, and
inequality was thought to be disvaluable, even in circumstances where equality did not
affect people for the better or inequality did not affect people for the worse.
The person-affecting (I) and impersonal (I) approaches could also have stronger
versions. The person-affecting (IS) approach claims that things can be valuable or
disvaluable, only ifthey affect people for the better or worse, while the impersonal (IS)
approach claims that things can be valuable or disvaluable, only for reasons that are

independent of how they affect people. There is an important difference behveen the
strong and weak version of this understanding of the approaches. The difference is that

the person-affecting (IS) and impersonal (IS) approaches are mutually incompatible while
the person-affecting (I) and impersonal (I) approaches are not. The person-affecting (IS)
approach states that affecting people for the better or worse is the only reason why
something is valuable or disvaluable. This claim is incompatible with the impersonal (IS)
approach which states that things are valuable or disvaluable for reasons independent of
person-affecting reasons. There is no such incompatibility between the person-affecting
(I) and impersonal (I) approaches. That is to say, there is nothing logically prohibiting
one From claiming that some things are valuable or disvaluable for person-affecting (I)
reasons while other things are valuable or disvaluable for impersonal (I) reasons. The
suggestion of Parfit's medical programs case is that if we accept the no-difference view
and reject the person-affecting view in part then we must reject it altogether."'

This

means that if Parfit believes that we should reject the person-affecting approach
altogether and he is adopting this first understanding of the distinction then he must have
adopted the strong version, that is, the person-affecting (IS) and impersonal (IS)
approaches.
The problem is that there does not seem to be any reason to adopt the strong
version of the distinction over the weak one. Even if one was sympathetic to the
impersonal approach, it is unclear why one would adopt the strong version, that things are
never valuable or disvaluable for penon-affecting reasons. Likewise, it is equally unclear

why those sympathetic to the person-affecting approach would adopt the strong version,
that non-person-affecting reasons never determine value or disvalue.

The opposite

conclusion seems to be more plausible; that some things are valuable or disvaluable for
person-affecting (I) reasons while other things are of value or disvalue for impersonal (I)
13'
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reasons. At any rate, if this is the position that Parfit wishes to defend, he needs to supply
reasons why we should adopt it.
The second way that the person-affecting and impersonal approaches could be
understood is as views about how value should be assessed. The two approaches could
be seen not as addressing questions about the nature or source of value, but as addressing
questions about how we should morally judge various outcomes. The second way would
involve the positions that I will call the person-affecting (1') approach and the
impersonal (11' approach. The person-affecfi~rg(11) approach claims that outcomes

should be judged as good or bad according to 1) how specific people are affected for the
better, i.e. by receiving more of a particular value or less of a particular disvalue, or 2)
how specwc people are affected for the worse, i.e. receiving more of a particular disvalue

or less of a particular value. The i~t~ppersotlal(I1)
upproacll claims that outcomes should
be judged as good or bad according to how much they increase or decrease the amount of
value in the world.13"
The second way of understanding the distinction should be seen as being separate
fiom the first. Questions about the source or nature of value and disvalue can be
addressed separately fiom questions about how the presence of these values or disvalues
in various outcomes should be assessed. For example, assume we establish for personaffecting (I) reasons that pleasure is a value. The person-affecting (11) approach would
claim that we should judge outcomes according to how people are affected for the better,

There are a number of methods by which one could assess increases or decreases in the amount of value
in the world. One example is the distinction between the avenge and total versions of impersonal
utilitarianism Total utilitarianism would counts increases in the total mount of value as a good thing.
Average utilitarianism would counts increases in the average distriiution of value as a good thing. Parfit
discusses these two views in depth during his search for theory X in chapters 16 to 18 of Reasons and
Persons.

i.e. specific people experience more pleasure, or the worse, i.e. specific people experience
less pleasure.

The impersonal (11) approach, on the other hand, would claim that

outcomes should be judged by simply comparing the amount of pleasure in the various
outcomes. Similarly, this second understanding the distinction can be applied to things
that are valuable or disvaluable for impersonal (I) reasons. For example, assume we
establish equality as a value for impersonal (I) reasons.

The person-affecting (11)

approach would claim that outcomes should be judged according to how people are
affected for the better, i.e. specific people are moved closer to equality, or the worse, i.e.
specific people are moved further From equality. The impersonal (11) approach, however,
would claim that outcomes should be judged by comparing the amounts of equality in the
various outcomes.
The person-affecting (11) and impersonal (11) approaches would seem to coincide
in same people choices. That is to say, if the same people will exist in either possible
outcome of an act, then an act judged good or bad by one approach would also be judged
the same by the other. This can be illustrated by the following example: Imagine that

happiness is a value and I perform an action that increases the happiness of a person, X.
The person-affecting (11) approach would judge this act to be good because I affected X
for the better by increasing the amount of happiness enjoyed by the specific person X.

The impersonal (10 approach would also judge this act to be a good act because I
increased the amount of value, i.e. happiness, in the world.
The person-affecting (11) and impersonal (11) approaches diverge, however, when
applied to different people choices. The Alma and depletion cases are examples of these
approaches giving different moral assessments. In these cases, the person-affecting (iI)

approach's assessment of various outcomes says that there is nothing wrong with Alma
having Child A or with adopting greater depletion. This is because neither Child A nor
the far-future greater depletion people are affected for the worse by these decisions. The
impersonal (11) approach's assessment of the various outcomes says that there is
something wrong with these decisions. This is because these decisions reduce the
amount of value in the world, which is a morally bad thing even if no specific person is
affected for the worse.
Parfit's understanding of the distinction between the person-affecting and
impersonal approaches is that they coincide in same people choices but differ in different
people choices. Parfit also understands the penon-affecting approach as claiming that "it
'
this is the case, it would
would be worse if people are affected for the ~ o r s e " . ' ~ Since
be reasonable to conclude that what he means by the person-affecting versus impersonal
distinction is the person-affecting (11) and impersonal (11) approaches. This is so because
the second way of understanding the distinction fits these criteria while the first way does

not. It does not seem that the person-affecting (I) and impersonal (I) approaches properly
apply to same or different number choices at all. Let alone that it is true that they
coincide on one type of choice but differ on the other.

If so, the distinction most relevant to the non-identity problem is the penonaffecting (11) approach versus the impersonal (U)approach. The difficulties raised by the
non-identity problem do not seem to be problems with the reasons why things are
valuable or disvaluable. That is to say, the problems do not seem to concern whether
things are valuable or disvaluable for person-affecting (I) or impersonal (I) reasons.

Rather, they seem to be concerned with how we should morally assess the values of
various outcomes. That is, should we assess the outcomes in circumstances involving
non-identity with a person-affecting (U) or impersonal (U) approach?
If Parfit intends the distinction to be understood in this way, however, it is not

clear that the two positions are mutually incompatible. There does not appear to be
anything contradictory or incoherent in the thought that an impersonal (11) assessment is
appropriate in some circumstances, whereas the person-affecting (11) assessment is
appropriate in others. In addition, it is not clearly the case that just because the personaffecting (11) approach gives the same moral assessment as the impersonal (11) approach
that each assessment would necessarily have the same justificatory strength.
It seems, therefore, that Parfit's claim that the person-affecting approach should
be completely rejected is premature and is in need of further argument. This does not
mean that the no-difference view itself is mistaken. The tmth of the no-difference view,
at this point, is an open question. As I argued, the person-affecting (11) approach should
be rejected in cases involving the non-identity problem because it cannot support the
moral claims suggested by our intuitions. Pafit has not given us sufficient reasoning to
reject the person-affecting (11) approach in same people choices.

Neither has he

demonstrated that the person-affecting (TI) and impersonal (TI) approaches are mutually
incompatible.

Nor has he adequately demonstrated that the person-affecting @
andI)

impersonal (11) approaches will justify to the same degree our moral assessments in same
people choices. The medical programs case is difficult because it involves circumstances
where these approaches overlap. While the resolution of the medical programs case is an
important, unfortunately, it is outside the scope of this work.

1.7. Criticisms Of The Non-Identity Problem
The rejection of the rights and person-affecting approaches depends on the nonidentity problem (I) and (11) arguments. If these arguments are mistaken, then it will
seriously undermine the conclusions of the preceding discussion. Therefore, I will spend
the closing sections of this work examining criticisms of the non-identity problem
arguments. I will first consider James Woodward's paper entitled "The Non-Identity
Problem" where he defends the rights approach's capacity to solve the non-identity
problem.'J6 I will then consider Matthew Hanser's paper entitled "Harming Future
People" where he defends the person-affecting approach.'''

I will conclude by

examining criticisms made by David Heyd in his book Genethics: Moral Issues In The
Creation Of Pe0p1e.I~~Both Woodward and Hanser begin their discussion by looking at
a fourth case fiorn Parfit that has not yet been discussed.

1.7.1. The Risky Policy Case
Parfit presents the risky policv case as a sideline to his main argument. It is
intended to raise the non-identity problem for anyone not believing that lesser or greater
depletion will have bad effects.IJ9 In the risky policy case, we must choose between two
long-term energy policies, the safe policy and the risky policy. The safe policy will be
completely safe and will have no effects, positive or negative, on people's quality of life.
The riskypolicy will be completely safe for three hundred years and will result in people
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having a slightly increased quality of life. However, it involves the creation and burial of
nuclear waste in areas that, while currently free of the risk of earthquakes, will become
prone to earthquakes after three hundred years time. It is foreseeable that, if the risky
policy is adopted, an earthquake will eventually strike the waste storage area causing a
release of radiation that will affect thousands of people. These people, whom I will call
the nzrclear people, will develop an incurable disease that will cause them to die in their
forties. This disease will have no other effects on the nuclear people and they will all
have lives worth living.14'
The problems posed by the risky policy case are similar to those posed by the
Alma and depletion cases. The same moral intuitions that lead us to assert the moral
claims will, in all likelihood, lead us to claim the safe policy should be adopted over the
risky policy. We will probably reason that the negative effects the risky policy has on the
nuclear people are not outweighed by the present and near-future people's slight increase
in quality of life. Therefore, we will probably support the moral claim (IY), that the risky
policy should not be adopted for reasons having to do with its consequences on the
nuclear people. The risky policy case, like the depletion case, involves the non-identity
problem because changes in the quality of life of present people will eventually result in
the risky policy world being populated by people with different identities than those of
the safe policy world."'

The failure of the rights and person-affecting approaches in the

Alma and depletion cases suggests that these approaches will also fail to justify the moral
claim (IV).
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Parfit p. 371-2.
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The person-affecting approach fails because the adoption of the risky policy does
not appear to be worse for anyone. This is not to say, as Parfit readily admits, that the
premature death of the nuclear people is not a bad consequence of the risky policy. It is
only to say that the nuclear people are not affected for the worse by the adoption of the
risky policy. This is because the nuclear people, although they will die prematurely as a
result of the radiation, will still have lives that are worth living and will not be born
unless the risky policy is adopted. Since being born with a life worth living is not worse
than never existing, it cannot be said that the nuclear people are affected for the worse. If
the risky policy will not affect the nuclear people for the worse then it cannot justify the

moral claim (IV). If we think, as Parfit does, that the effects of the risky policy are bad
then we need an explanation that does not appeal to the penon-affecting approach.'"'
The rights approach also fails to justify the moral claim (N). If the rights
approach is going to solve the non-identity problem in the risky policy case, it must
appeal to some right held by the nuclear people. This right, which I will call the nliclear
rights claim, would be a right that would be violated by the adoption of the risky policy.
There are two main difficulties with discovering the content of the nuclear rights claim.

The first difficulty lies in the tendency of the rights approach to be expressed in personaffecting terms. If the penon-affecting approach fails because no one is affected for the
worse then it is unclear how the nuclear rights claim would be structured. How would it
be structured such that it would constrain our actions but not rely on person-affecting
considerations? For example, the claim cannot be understood as the nuclear people

having a right not to be harmed if the concept of 'harm' is understood as affecting people
for the worse. This is because if the nuclear people are not affected for the worse then

they are not harmed and if they are not harmed then the nuclear rights claim would not be
violated.
If the nuclear rights claim is going to have normative force, it must be an actual
rights claim. It must be a right to something that the nuclear people could possibly have
and not an impossible rights claim involving impossible circumstances. For example, the
nuclear rights claim cannot be understood as the nuclear people having a right not to be
exposed to the radiation leak.

This understanding would involve the impossible

circumstances of the nuclear people being born but with the danger of the radiation leak
not existing. This understanding of the nuclear rights claim, therefore, is an impossible

rights claim and cannot justify the moral claim (IV). Likewise, the nuclear rights claim
cannot bc understood as the nuclear people having a right not to suffer premature death.
It is plausible to believe that any nuclear rights claim with the necessary normative force

to justify the moral claim (IV) would turn out to be an impossible rights claim that carries
no normative force.
Since the rights and person-affecting approaches fail to solve the risky policy
case, Parfit argues that the solution must be found in theory X. Woodward and Hanser,
however, disagree with Pdt

that the rights and person-affecting approaches fail and

deny that the non-identity problem forces upon us the need for theory X.

1.7.2. Woodward And The Ehghts Approach
1.7.2.1. The N Claim

James Woodward argues that Parfit is mistaken about the implications of the nonidentity problem. He agrees that the time dependency claim raises the issue of non-

identity in different people choices,"" but he disagrees with Parfit's claim that the rights
approach cannot solve the non-identity problem. He is not convinced that Parfit's "no
worse off

''"' argument commits us to adopting a Q-like principle.'"s

Woodward argues

"that considerations having to do with rights and fairness have a large role to play.. .even

when the conditions of the Non-Identity Problem are met."'"6 He believes that there are
some cases where the 'no worse off argument forces us to appeal to a Q-like principle.'"7

He does not think, however, "that the no worse off argument ever defeats a claim of
rights ~iolation."'"~Woodward suggests that Parfit's attempts to solve the non-identity
problems are misguided because he treats them "as problems in the pure theory of
beneficence."""

Woodward concludes that Partit, in the process of ignoring the

nonconsequentialist features of morality, may be "discarding the very features of those
problems to which we need to appeal if we are to deal with them in a satisfactory
way.w150

Woodward understands the crucial premise of the 'no worse off' argument to be
the N claim. Woodwud formulates the N claim as follows:
An action A performed by X cannot wrong person P and cannot be
objectionable because of bad effects it has on P if P is not worse off as a
result of A than he would be under any alternative action which could be
performed by X. Nor, in these circumstances, can A violate an obligation
owed to P, or a right possessed by P."'
Woodward, p. 805.
Woodward, p. 805. What Woodward calls P d ~ t ' s'no worse off argument is the same argument that I
resented as the non-identity problem (I) and the non-identity problem (II).
L5Woodward, p. 807.
'& Woodward, p. 804.
I" Woodward, for example. does not think that the rights approach can solve the depletion case or that the
depletion case necessitates a Q-like principle to solve it.
'4Woodward, p. 807. Woodward's thought seems to be that a right violation will ovemde, in all cases, the
no worse-off argument such as in the Alma or risky policy case.
Woodward, p. 808.
"O Woodward, p. 808.
Is' Woodward, p. 808-9. I am not entirely comfortable with Woodward's formulation of the N claim as a
premise in the no worse off argument but I will put this issue aside.
I"'
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Woodward argues that there are a number of cases where N is false and that these cases
highlight two closely connected nonconsequentialist features of ethics. The first feature
is "that not every case in which an agent performs an action which is a necessary
condition for some result R is to be construed as a case in which the agent performs the
action of bringing about R, or doing or achieving R."'"

The second feature "is that

people have relatively specific interests.. .that are not simply reducible to some general
interest in maintaining a high overall level of well-being and that many moral
requirements f i c t i o n so as to protect against violations of such specific

interest^."'^^

Woodward believes that these two reasons, taken together, can provide a rights approach
solution to the Alma and risky policy cases.
1.7.2.2. The Three Examples

Woodward presents three examples that prove N false because of these features.
His strategy is to draw an analogy between the failure of N in these examples and the
failure of N in the 'no worse off argument. The first example is the case of Victor

Frankl, a survivor of the Nazi concentration camps.

Frank1 suggests that his

imprisonment allowed him to develop "certain resources of character, insights into the
human condition, and capacities for appreciation that he would not otherwise have
had."'"

Assume, for the sake of argument, that the Nazis7 actions were a necessary

condition of Frankl developing his character and that his life was made better, or at least

no worse, by the Nazis' actions. It is not the case, Woodward suggests, that the Nazis
can be said to have done anytlung that brought goodness or benefit to Frankl's life. Nor

Woodward, p. 809.
Woodward, p. 809.
'% Woodward, p. 809.
Is'

can it be said that the goodness or benefits enjoyed by Frankl as a result of the Nazis'
treatment of him in any way mitigate the moral wrongness of their actions.15' This would
be the case, Woodward argues, even if the Nazis had somehow known or Foreseen the
consequences of their actions. 'j6
Woodward's discussion implies that the Nazis' actions, although they leave
Frankl no worse off, are morally objectionable.

The Nazis' actions are morally

objectionable because they violate specific interests held by Frankl. The fact that the
Nazis' actions result in Frank1 being benefited, or at least no worse off, is irrelevant to
our moral assessment of these actions. In other words, the rights violation trumps the
good consequences. 'j7

I do not disagree with Woodward's assessment of the Frankl example but I am
concerned with the suggestion that the case is analogous to the risky policy case. In
Woodward's example, it is relatively easy to identify violations of actual rights held by
Frankl. The question I have raised, however, is whether the nuclear people can be
assigned morally relevant actual rights in the first place. I do not disagree that, if the
nuclear people did have morally relevant actual rights, the violation of those rights would
not necessarily be justified by any good consequences that might result.
Similar difficulties arise with Woodward's second example, where a person,
Smith, is racially discriminated against and rehsed entry onto an airplane. The plane
later crashes, killing everyone aboard. Woodward claims that the discriminatory actions
of the airline were morally wrong because they violated Smith's specific interest in not

'" Woodward, p. 809.
'" Woodward, p. 8 10.
ln I am assuming here that the good consequences are not so good as to surpass the threshold of Frankl's
rights. See Section 1.5.3.3.3. for my discussion of thresholds.

being treated unfairly on racial grounds. The fact that Smith was better off for not being
~
I agree with
allowed onto the flight is irrelevant to our moral a s ~ e s s r n e n t . ' ~Again,
Woodward but the question at issue is not whether the violation of the nuclear people's
rights is outweighed by the fact that they are no worse off. The question is whether the
nuclear people have any morally relevant actual rights to be violated in the first place.
Woodward's third example is somewhat more interesting. In this example, a
person, X, must decide whether to promise another person, Y, that they will perform a
complex action AB. X knows two things. X knows that if they make the promise, they
will be able to perform action A but that it will be impossible to perform action B. X also

knows that if they perform only action A, Y will be better off than Y would have been
had X done nothing. Woodward argues that if X makes the promise, X would be
performing a morally wrong act even though Y will be better off. This is because X's
failure to complete their promise wrongs Y by violating Y's rights. Therefore, X should
refuse to make the promise.'59
The example is interesting because it involves the impossible circumstance of X
making Y the promise to do action AB and X actually doing action AB. Since the case
involves, according to Woodward, a rights violation and an impossible circumstance then
it is possible that the right that is being violated is an impossible rights claim. Therefore,
the case may be an example of a sensible presentation of an impossible rights claim that
should be respected. If so, it might undermine my own impossible rights claim argument
and offer a possible solution to the non-identity problem.160 It would be useful, therefore,
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to take a closer look at the promise case and attempt to determine which right, held by Y,
would be violated by X's promise to do action AB.

I agree with Woodward that X should not make the promise to Y, and that if X
does make such a promise then they would be violating a right held by Y . ' ~ ' The
question to consider is which right of Y's would be violated. Woodward argues that the
act of X making the promise to Y creates a special obligation between X and Y such that

X has a duty to fulfill the

In normal circumstances, if X promises Y to

perform an action then X has a duty towards Y to perform that action. This duty implies
that X's promise creates a right held by Y, namely, their right to have X perform the
action AB. However, this cannot be an actual right held by Y or a right that is being
violated by X's actions. It cannot be said that X has a duty to perform action AB, if they

make the promise, because it is impossible for X to do so. That is, if ought really does
imply can and if X cannot do action AB, then it cannot be the case that X ought to do
action AB.
The claim that X's promise to Y c m o t be a binding promise can be supported by
imagining situations where other impossible promises are made. Imagine that I promise
to give you immortality. It does not seem that I could be held responsible for not
fulfilling my promise when it was impossible for me to fulfill it in the first place. In
other words, if I cannot perform the actions required to fulfill the promise then it should
not be said that I ought to fulfill the promise. This is not to say that my actions were not
morally inappropriate but only that the blame I deserve does not lie in my failure to fulfill
the promise. The wrongness of my action does not seem to lie in my violation of your

'"
'"

1 will ignore the simple solution to this dilemma; namely, where X promises Y to do only action A.
Woodward, p. 8 1 1.

right to have promises made to you kept, but rather in my violating some other right of
yours. If I deceived you into thinking that I could hlfill the promise then I would be
violating your right not to be lied to. If I charged you money in exchange for the promise
then I would be violating your right not to be defrauded. If you act in a way you
othenvise would not have acted, had I not made the promise, then I might be violating
your autonomy rights. In Woodward's promise example, it does not appear that the
wrongness lies in X breaking their promise to Y. Rather, the wrongness lies in X lying to

Y by claiming that they could do action AB when X knows otherwise.
1.7.2.3. Woodward And The Risky Policy

Woodward rejects the claim that the risky policy does not violate the rights of the
nuclear people because he believes that the case is analogous to the Frankl, Smith, and
promise examples. He rejects the 'no worse off argument because it depends upon N
and N is false because it ignores the features discussed above. It ignores the first feature,
that actions are the focus of moral assessment and not states of atrairs. Although our
adopting the risky policy is a necessary condition of the nuclear people being born with
worthwhile lives, we cannot claim that we deserve credit for bringing about these lives.
We do not, according to Woodward, deserve credit because the credit is properly due to

"the myriad distinct actions and choices made by the nuclear people alive at t+300 and
their more immediate

ancestor^."'^'

This claim is analogous to the Frank1 example. Just

as the Nazis do not deserve credit for the benefits enjoyed by Frankl as a result of their

actions, we do not deserve credit for the benefits that will be enjoyed by the nuclear
people as a result of our actions.

I"

Woodward, p. 812.

I am willing to concede this point to Woodward but I do not think that it helps his
case very much. Denying that our actions would benefit the nuclear people is only to
deny the claim that causing to exist can be a benefit; that is, it only denies the nonidentity problem (11) argument. If Woodward is going to defeat the 'no worse off
argument then he must accomplish two tasks. He must show not only that the nuclear
people are not sufficiently benefited by our action but also that the nuclear people's rights
would be violated.
Woodward also argues that the N claim ignores the second feature, that the
adoption of the risky policy would violate a specific interest held by the nuclear people.
He suggests that this right is the nuclear people's highly specific interest "that others
should not knowingly pursue policies that will kill, injure, or poison them or will create
substantial risks of these results."'~ 1 do not disagree with Woodward's claim that future
people could have a right not to be harmed in cases involving same people choices. We
would violate the rights of future people if we secretly buried a nuclear device in a
populated area with the timer set to explode in three hundred years. The nuclear device,
when it explodes, will harm future people in a way we could have prevented without
affecting the identities of the future people.'65 The right of hture people not to be
harmed by buried nuclear weapons is a possible right and, therefore, it is plausible to
think that it is an actual right held by fhture people. I deny, however, that the nuclear
people could be said to have a right not to be harmed by the radiation. This right is an
impossible rights claim as there are no circumstances where the nuclear people can be

'" Woodward, p. 812.
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Since this bomb is buried in secret, it should not affect anyone's time of conception. Therefore, it will
not affect the identities of hture peopIe and is a same person choice.

born without also becoming victims of radiation. As an impossible rights claim it is not

an actual right that should be thought to constrain our actions.
Woodward's criticism of the no worse off argument seems to contain a second
element. He suggests a second objection to the risky policy based on the rights approach.
Woodward suggests that "(t)he \vrongfulness of the choice of the Risky Policy is a
reflection of the general point, illustrated by the example of promise breaking, that it can
be wrong to adopt a course of action which will both bring certain obligations into
~ thought here seems to be
existence and make failures to meet them ~ n a v o i d a b l e . " ' ~The
that, by adopting the risky policy, we would be creating rights held by the nuclear people.
Therefore, the wrongness of our action is to be found, not in our violating impossible
rights claims. but in our creating them.
Woodward's suggestion fails. As I argued above, Woodward is mistaken about
where the moral wrongness in the promise case lies.I6' It is not, as Woodward suggests,
a matter of breaking the promise since the promise cannot be an actual duty for X or an
actual right held by Y. It lies instead in the violation of some other right held by Y. If
the risky policy case is going to be analogous to the promise case then the nuclear rights
claim that will be violated by adopting the risky policy cannot be the right not to be
harmed by the radiation. Rather, it must involve another actual right held by the nuclear
people. There do not appear to be any other actual rights, however, to which Woodward
could appeal. Unlike the promise case, the nuclear people are not being lied to or
dehuded. Their autonomy rights are not being violated because their possible courses of
action are not being limited. Their rights to lives worth living are not being violated
- - -

-

-

-

'" Woodward, p. 813.
'" As argued in Section 1.7.2.2.

because they do have lives worth living.

Woodward cannot appeal to the nuclear

people's rights to live 'full lives' if by 'full lives' he means lives free of the radiation.
This is an impossible rights claim since the nuclear people cannot be born without the
risk of exposure. The central Fault in Woodward's position is the mistaken thought that
we can bring the "certain obligations into existence"16s that will do the moral work for
the rights approach.
1.7.2.4. Woodward And The Alma Case

Woodward also applies his general point to the Alma case. This application, at
least on the surface, appears to be more convincing than in the risky policy case. He
begins his discussion by making the following assumptions:

In treating this case, I shall nor assume that children have a general right to
a "full life" or to a "good start in life." Instead I shall appeal to what I
hope is the less controversial idea that parents have more specific
obligations and duties to treat and care for their children in certain ways.
For example, I shall assume that, at least in ordinary circumstances,
parents have obligations to Feed, clothe, and shelter their children
adequately, obligations to provide their children with love, affection, and
certain kinds of training and education, and obligations not to abuse their
children physically or emotionally. '69
Woodward argues that Alma will give her child a rough start in life because she will fail
to meet these obligations. This failure will be, in all likelihood, unavoidable given her
youth. Woodward argues that "Alma is roughly in the position of someone who is
considering making a promise about an extremely serious matter which she has good
reason to expect she will be unable fully to keep.""*

Woodward p. 8 13.
Wcodward, p. 8 IS.
Woodward, p. 8 15.

Since this is the case, Woodward

concludes that Alma should not take on these obligations and, therefore, she should not
have Child A . ' ~ '
Woodward's analysis of the Alma case has strong prinia facie appeal but there are
a number of difficulties with his position. They arise out of a general concern that
Woodward's version of the Alma case may not be entirely fair to Parfit.

This is

understandable because the circumstances involved in Child A having a 'rough start in

life,
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are not clearly spelt out. It would be useful, therefore, to take a closer look at

what might be involved in the claim that Child A will have a rough start in life.
One possible understanding of the rough start might involve Alma failing to hlfill
all or most of the obligations that she will have towards Child A. That is to say, Alma
will fail to give Child A food, clothing, and shelter; she will fail to provide Child A with
love, training, and education; and she will physically and emotionally abuse Child A.

This understanding does not seem to be appropriate for Parfit's example because it is
difficult to imagine that, if Child A were mistreated to such a degree, they would have a
life worth living. In addition, this does not seem to be Woodward's intention as he
describes the failure of Alma's obligations in a series of 'or' statements. He suggests that
Alma will fail to sufficiently love Child A, or Alma will fail to educate Child A in some
manner, or Alma will abuse Child A*'"
This leads to a second possible understanding of the rough start. It might mean
Alma failing to fulfill one or a few of her obligations to Child A. There are, however,
two possible ways that Alma might fail to fulfill an obligation to Child A.

'7'

Woodward, p. 8 15.

In

Woodward, p. 8 15.

'" Parfit's wording on p. 358 is that Child A will have a 'bad start in life'.

One way

might be for Alma to completely fail in fulfilling one of her obligations; such as failing to
give Child A any education or emotionally abusing Child A on a regular basis. This way
seems to suffer Erom the same difficulties as the first understanding of the rough start.
That is, it is difficult to imagine that Child A would have a life worth living if Alma did
not give Child A any substantial education or if Alma consistently abused Child A
emotionally.
A second way it might be understood is as A h a occasionally failing in a much

less serious sense. That is to say, Alma may occasionally fail to educate Child A about

an important matter or Alma may occasionally lose her temper and say something
emotionally harmful to Child A. Woodward must be careful, however, if he is going to
claim that these types of failures are serious enough rights violations for Alma not to
have Child A. It is plausible to believe that many potential parents would admit that if
they had children, they could reasonably expect to fail, at least on some occasions, to
fulfill their obligations. If these rights violations trump the good consequences of their
children having lives worth living then Woodward seems committed to the claim that
most parents should not take on these obligations. That is, most potential parents should
not have children. This claim is very strong and it would probably be rejected by many
people as being too demanding. Regardless of its truth, I do not think that Woodward
would want to commit himself to it.

A third possible understanding of what the rough start might entail is to
understand the fulfillment of parental obligations, not strictly as an either/or matter but as
open to degrees. Ln other words, parental obligations could be judged as being not just
fulfilled or unfulfilled, but also as being fulfilled or unfidfilled to greater or lesser

degrees. On this understanding Child A's rough start in life could be seen not as Alma
not loving Child A but as Alma not loving Child A as much as we would hope. Or, not

as Alma not educating Child A but as Alma not giving Child A as good an education as
we would hope.
This understanding does not appear to support Woodward's case. Alma would
not be violating, or at least she would not be seriously violating, the rights of Child A.
She would only not be doing as much for Child A as we might hope that she could. Due
to the non-identity problem, however, Alma cannot do more for Child A because the only
way that this could be done would be if Alma waits until she was more mature. If Alma

waits, however, she will have Child B rather than Child A. If one objects that Alma
should wait because she couId do more later for Child B than what she could do for Child
A then one would no longer be appealing to the rights approach, but rather to Q. Given
the narrow range of conditions in which Child A could be born many rights claims to
which we might like to appeal will turn out to be impossible rights claims.
Woodward's analysis of the Alma case has a potential complication. One may
pursue questions involving the moral appropriateness of Alma becoming pregnant with
Child A or one may pursue questions involving the moral appropriateness of Alma's
treatment of Child A after they are born. The complication is whether these two lines of
questioning are linked and should be addressed together, or are not linked and should be
addressed separately. Woodward appears to think that they are linked, since he claims
that Alma should not have Child A because of the likely violation of Child A's rights
when Child A is an actual person. Woodward does not explicitly say why he thinks that
the two are linked but, given earlier discussion, the reason seems to be because Alma's

getting pregnant with Child A will create obligations towards the actual Child A. If this
is the case then what is the nature of these obligations?
According to Woodward, they are obligations to care for Child A in various ways.
From the discussion above, however, it does not seem to be plausible to think that Alma
will completely fail in these obligations as her doing so would cause Child A to have a
life not worth living. It also cannot be the case that Alma has obligations to be a better
mother than she possibly can because this would imply that Child A has rights to a better
mother than fourteen year-old Alma; and this is an impossible rights claim. The strongest
obligation a mother could reasonably have is an obligation to care for her children to the
best of her ability.

If this is the case then Alma having Child A does not create

obligations that she cannot fulfill and the rights approach cannot object to her decision.
This does not imply that if Aima does not live up to her obligations, we have no
moral complaint against her from the rights approach or from some other moral view. If
Alma becomes a bad mother, we would have grounds for moral complaint. Child A
would be an actual person with the same rights as any other actual person and we would
be morally justified in taking steps to prevent violations of those actual rights. We would

also be justified in condemning Alma for her failures. If we adopt Woodward's line,
however, then Alma would be committing a blameworthy act by having Child A even if
we expect that she will not seriously fail in her obligations towards her child. This,

however, seems to violate principles of justice as it morally condemns a person for an act
that they have neither done nor they likely to do.

1.7.2.5. Woodward And Q

Woodward offers, in addition to his defense of the rights approach, two examples
that he feels demonstrate Q's inadequacy. The first example is a modification of the
Alma case where A h a knows that she has a medical condition that will cause her to
become sterile. If Alma does not have a child at fourteen she will never have a child of
her own, neither will she be able to adopt a child. Woodward suggests that if we accept
something like Q, it would provide no objection to Alma having a child when she is
fourteen whereas his rights analysis would."'

Woodward's second example involves the

decision faced by two potential parents about whether they should have children. They
suffer from a disease that will kill them both in BAeen years and they know that
"(b)ecause of the harshness of their environment, any young children they have will die
soon after them.""'

Again, Woodward thinks that Q will be inadequate, if the young

children will have lives worth living, to justify the claim that the parents should not have
children,

I am not convinced that in the first case, Alma should not have a child if she
wanted one. Even if Alma should not have a child, however, Woodward's criticism of Q
is inappropriate. Woodward's case describes a different number choice and not a same
number choice. However, Q is meant to be a solution to the non-identity problem in
same number choices only. If Parfit is correct, what is needed to solve different number
choices is theory X. Woodward's second example is equally problematic. I am skeptical
of the claim that children who live to be only fifteen or less years of age can have lives
worth living regardless of how happy they may be. Many of the things that make human
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lives worth living involve the pursuit of long-term projects as adults, something the
children will never do. Even if I am mistaken, Woodward's objection is inappropriate
because, as in the first case, it is applying Q and not theory X to a different number
choice. Since theory X has not yet been discovered, it is unclear what it would imply
about these cases.
Woodward also criticizes Q in the depletion case as he disagrees with the claim
that Q gives us a p o d moral reason not to adopt lesser depletion. Woodward's objection
is based on the thought that we have good moral reasons to reject conservation because
the policy might be seen as violating other moral principles that we hold, such as
principles concerned with fairness. Principles of fairness, such as maximin, would be
violated by conservation because the T-present people would not have lives as worth
living as other future people.'76Woodward concludes that "a principle iike Q does not
capture all that is morally relevant."'77
Even if we assume that depletion is a same number choice, Woodward's criticism
is inappropriate. Parfit does not claim that Q is the only morally relevant factor in the
depletion case. Claiming that Q is a morally relevant factor in the depletion case is not to
claim that it is the o~rlymorally relevant factor. Also, even if we take the maximin
principle seriously, it may not win out over Q given the vast amount of good that would
be achieved by adopting conservation over lesser depletion.'78 Finally, if we thought that

the maximin principle outweighed our concerns about beneficence raised by Q, it would

'" Woodward, p. 820.
Woodward, p. 82 1.
'" See footnote 106.
I77

force us to adopt greater depletion over lesser depletion. This is because the T-present
people would have an even higher Q va1~e.l'~
Woodward's defense of the rights approach in cases involving the non-identity
problem is inadequate. It fails to show that the rights of the nuclear people or Child A
would be violated because it cannot establish the relevant rights claims.
unsuccessfbl in establishing the implausibility of Q.

It is also

We still have no compelling

reasons, therefore, to accept the rights approach as a solution to non-identity.

1.7.3. Hanser And The Person-Affecting View
Matthew Hanser attempts to defend the person-affecting approach as a solution to
the non-identity problem. Hanser accepts Parfit's time dependency claim'80 and the
distinction between same people, same number, and different number choices.'81 He also
accepts that Alma choosing to have Child A, the adoption of lesser depletion and the
risky policy are all morally objectionab~e.'~' Hanser denies, however, that the nonidentity problem is a real problem or that it forces upon us an impersonal principle like Q.
He claims that there are plausible penon-affecting accounts that show that these choices
"harm people in the morally relevant sen~e."'~' He also recognizes that there are two
versions of the non-identity problem.
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I will be focusing on Hanser's arguments

against the first version, that is, the claim that people are not harmed by the choices in
Parfit's cases.
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Q-value for T-present people under greater depletion is 12 whereas it is only 11 under lesser depletion.

In addition, the T-present people with a Q-value o f 12 would still be the worse off group.
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Hanser, p. 47.
Hanser, p. 48.
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1.7.3.1. Hanser And The Non-Identity Problem

Hanser believes that the crucial premise in Parfit's argument is the following: "(5)
A choice does not hann someone in the morally relevant sense unless it makes [them]

worse off than [they] would have been had the choice not been made."lS5 Parfit does not
explicitly argue for (5)' Hanser claims, but instead he argues for a general principle that
covers harms and benefits. lg6

This principle is "(C6) An act benefits someone if its

consequence is that someone is benefited more ...( and a)n act harms someone if its
consequence is that someone is harmed more."'87 Hanser suggests that (C6) is an attempt
by Parfit "to spell out the morally relevant relation holding between an act and the event
of someone's receiving a benefit or suffering a harm when the act brings upon its agent at
least partial responsibility for the person's receiving a benefit or suffering a harm."188
The thought is that Parfit's (C6) claim is a necessary condition for someone being harmed
in the morally relevant sense.Ia9 Hanser argues that the claim that Parfit is actually
intending to support is not (C6) but rather the (C6')claim.'9o

(C6')An act benefits someone in the morally relevant sense just in case its
consequence is that that person is benefited more than [they] would have
been had the act not been performed. An act harms someone in the
morally relevant sense just in case its consequence is that that person is
harmed more than [they] would have been had the act not been
performed.

"'
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Haaser, p. 52.
Hanser. D. 53.
IS7
Hanser, p. 53. Hanser cites this quote to Parfit, p. 69.
I88
Hanser. D. 54.
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Hanser., D. 54-5.
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Hanser, p. 54-5. Hanser argues that the convene of (C6) must be accepted if it is going to explain the
moral intuition that Parfit is trying to capture concerning two cases. "In both, I can either join with some
others to save one hundred people, or go off by myself to save a smaller number of people ([Parfit] pp. 6769). In the f i t example, I can save the smaller number while the hundred can be saved without my help;
obviously, I should go save the smaller number. But in the second example the hundred cannot be saved
without my help; this time Parfit thinks I should leave the small number to die" (Hanser, p. 54.) Hanser
thinks that (C6)is insuficient to explain why I should save the smaller number in the first case because it
cannot explain why I would not be benefiting the hundred if I aided in their rescue.
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Hanser, p. 55.
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Returning to Parfit's non-identity problem (I) argument, Hanser concludes that it
is (C6') that Parfit wishes to support and not (C6). The difficulty for Parfit, Hanser
argues, is that while (C6) implies (5), (C6') does not. Instead (C6') implies a different
claim: " ( 5 ' ) An act does not harm someone in the morally relevant sense unless its
consequence is that that person is harmed more than [they] would have been had the act
not been performed."'92 The problem for Parfit is that (5) and (5') do not express the
same conditions. " ( 5 ' ) says that in order for an action to harm someone in the morally
relevant sense, it must result in the person's being harmed more than [they] would have
been had the act not been perfo~ed."'p' Whereas (5) "says that in order for an action to
harm someone in the morally relevant sense, it must cause [them] to be worse off than

[they] would otherwise have been.'*t94
When applied to the risky policy case, Hanser continues, the differences between
(5) and ( 5 ' ) become apparent. The nuclear people, although they will eventually be killed

by the radiation, will still have lives worth living and, therefore, are no worse off than if
they never existed. If they are no worse off then the consequences of adopting the risky
policy will not meet the conditions set by (5). This implies that the nuclear people do not
suffer harms in the morally relevant sense and the adoption of the risky policy is not
~ the other hand, Hanser argues, "(t)here is no doubt that
morally o b j e c t i ~ n a b l e . ' ~On
these people suffer harms: had the radiation not leaked, they would have gone on living
happy lives ...(a)nd they would not have suffered these harms had we chosen another
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p. 56.
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policy, for they would not have existed and so would never have suffered harms at all."lg6
This implies that if the risky policy is adopted, the nuclear people will be harmed more

than they would have been had the risky policy not been adopted. Since the nuclear
people are harmed more by the adoption of the risky policy, the conditions of (5') are
met. If the conditions of (5') are met then the adoption of the risky policy counts as a
morally relevant harm and the adoption of the risky policy is, therefore, morally
objectionable. 19'
According to Hanser, this difference between (5) and (5') undermines Parfit's
non-identity problem (I) argument. One reason is that (C6) "supports (5) and (5') equally

and, thereforc, Parfit cannot appeal to (5) over ( 5 ' ) without first offering an
argument.'99 The second reason is that while Parfit advocates (C6), he should, according
to Hanser, actually be advocating (C6'). Parfit cannot do this because (C6') implies (5')
and not (5) and, as Hanser argues, (5') actually gives a non-Q like moral objection to the

risky policy; a position Parfit rejects.?''

The third reason is that (5) appears to be false.

This is because if we assumed that the risky policy was a same penon choice, Pafit
would have to admit that the nuclear people are being harmed and that we would be
morally responsible for those

On this basis, Hanser concludes that Parfit is

mistaken in his belief that "we can give no 'person-affecting' explanation why the act is
obje~tionable."~~'For Hanser, the claim that "an agent is morally accountable for
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Hanser,

"'Hanser, p. 59.
3

A

someone's suffering a h m , by virtue of having performed a certain action, seems a
perfectly intelligible 'person-affecting' explanation why his action is obje~tionable."~~'
1.7.3.2. Hanser And Harm

I do not disagree with much of what Hanser has claimed. I am not persuaded,

however, that he succeeds in giving a person-affecting account of the non-identity
problem. This is because Hanser appears to be focusing on the wrong question. The
question of what should count as a morally relevant harm is actually a hvo-part question.
The two parts are 1) what are the conditions that make a harm a harm, and 2) what are the
conditions that makes a harm morally relevant. The crux of the problem raised by nonidentity lies in the first part of the question. The problem with Hanser's analysis is that it
focuses almost exclusively on the second part of the question.

He is attempting to

provide a 'person-affecting' explanation of morally relevant harm that can solve the nonidentity problem. He fails, however, to provide a 'person-affecting' explanation of what
a h m is in the first place.
Before one can determine whether the consequences of an act constitute a morally
relevant harm, one must determine whether the consequences of an act constitute a harm
in the first place. I assume that, since he is defending the person-affecting approach,
Hanser is adopting a person-affecting understanding of harm. I am also assuming that
Hanser is defending the penon-affecting (11) approach. This is because the peaonaffecting (II) and impersonal (II) distinction is both the central distinction for the nonidentity problem and the distinction with which Parfit is concerned. '04

203
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Hanser, p. 59.
As per the discussion in Section 1.6.2.8.

What exactly is a penon-affecting (11) understanding of harm? The most natural
account would seem to be to understand harm as affecting specific people for the worse.
That is to say, an act harms someone if and only if it affects them for the worse. This
account should be seen as having a broad understanding of affecting someone for the
worse that includes rights violations, negative physical or emotional consequences, and
frustration of interests.205

If this is the person-affecting understanding of harm that Hanser has in mind, will
the adoption of the risky policy affect the nuclear people for the worse? This is the key
question because if the nuclear people are not affected for the worse then it is not the case
that they are harmed. If they are not harmed then they are not harmed in a morally
relevant sense and Hanser's objection to the risky policy will evaporate. Is it really the

case that there "is no doubt that these people suffer harms?"206 The problem for Hanser's
position is that it is not clear the nuclear people do suffer harms if 'harm' means affecting
someone for the worse.
Understanding harm as affecting someone for the worse, however, potentially
undermines Hanser's distinction between the (5) and (5') claims. If occurrences of the
word 'harm' in the two claims are replaced with the phrase 'affecting for the worse' then
the two claims seems to coincide. The (5) claim would become what I will call the ( 5 4

claim. (54 states that 'a choice does not affect someone /or the worse in the morally
relevant sense unless it makes them worse off than they would have been had the choice
not been made.' Likewise, the (5') claim would become what I will call the (5A ') claim.

(5A ') states that 'an act does not affect someone for the worse in the morally relevant

'OS
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I hope tbat this maintains neutrality in respect to what the comet theory of well-being might be.
Hanser, p. 56.

sense unless its consequence is that that person is affected for &heworse more than they
would have been had the act not been performed.' Assuming that Hanser does not place
any moral significance on the use of the word 'choice' in (5A) and the word 'act' in
(5A'), these two claims appear, on the surface at least, to state essentially the same
necessary condition for a morally relevant h m .
One potentially significant difference between (5A) and (5A') lies in a slight
variation in their wording. The (5A) claim suggests that an action constitutes a morally
relevant h m if 'it makes someone worse off.'

On the other hand, the (5A') claim

suggests that an action constitutes a morally relevant harm if 'it affected them for the
worse more.' The relevance of the difference, if any, between 'making someone worse
off and 'affecting them for the worse more' is not entirely clear. The difference between

the (5A) and the (SA') claims might be that the two claims are using different strategies

of moral assessment for cases involving multiple consequences. In simple situations,
where an action has only a single consequence, the moral assessment of the action is
relatively straightforward. One needs only to make a moral judgment of the single
consequence and apply that judgment to the action. In complex situations, where an
action has multiple consequences, the moral assessment of an action is more difficult.
The difficulty arises fiom the fact that it will often be the case that both good and bad
consequences will result fiom an action. It is not entirely clear, however, how these
consequences should be assessed.

This is especially true, for example, when one

consequence is necessarily connected to one or more other consequences such that the
first consequence cannot occur without the
- --
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other(^).'^'

-

The risky policy is an example of this since the nuclear peopIe cannot be born without it being the case
that they will be exposed to the lethal radiation. Other examples include rescue cases, which will be

Two general strategies might be employed to assess morally an action with
multiple consequences. One strategy, sympathetic with consequentialism, is to assess
globally the effects of an action upon a person, that is, to look at how the various
consequences will affect a person overall. This appears to be the strategy to which the
(5A) claim is appealing because the phrase 'making someone worse off' suggests a
global assessment. It suggests an action should be judged good or bad depending on
whether it leaves a person better off or worse off overall.

The second strategy,

sympathetic with the rights approach, is to assess locally the effects of an action upon a
person. This means that the individual effects of an action are assessed independently, as
harms or benefits, and then these individual assessments are compared to judge the
action. It is unclear, however, which strategy the (5A7)claim is appealing to. It might
also be appealing to the global strategy if 'affecting someone for the wone more' is taken
to mean making someone more worse off overall than they would have been had the act
not been performed. It might be, however, that the (5A') claim is appealing to the local
assessment strategy. That is, if 'affecting someone for the worse more' is taken to mean

making someone more wone o& through individually (locally) assessed consequences,
than they would have otherwise have been.'08

Hanser does not explicitly recognize the potential difference between the hvo
strategies that the (5A) and (5A') claims might be adopting, nor does he explicitly defend

discussed shortly, where the act of rescuing a person fiom a harm necessitates the infliction of what would
be, all other things being equal, a (lesser) harm.
This understanding appears to f i t better with Hanser's approach for two reasons. One reason is that the
original phrasing of (5') states that a morally relevant harm occurs if a person is 'harmed more than they
wouId have been othenvise.' This suggests that Hanser is attempting to separate individual occurrences of
harms from a global assessment of how the nuclear people are affected overall. The second reason is that
when analyzing the risky policy case he focuses on the harm cause by the leaked radiation and not the
overall effect of the nuclear people being born with lives worth living.

"'

one strategy over another. Despite this, it does not appear that Hanser can adopt the
global strategy if he wishes to maintain the claim that the nuclear people are harmed in
the penon-affecting sense. The global consequence of our adopting the risky policy is

the nuclear people being born with lives worth living. This cannot count, however, as
affecting people for the worse because it cannot be said that people with lives worth
living are worse off than if they had never existed. If they are not worse off overall then
the risky policy does not harm the nuclear people in a person-affecting sense. Therefore,

it is unlikely that Hanser accepts the global strategy and it is much more likely that he
accepts the local strategy instead. Are any reasons to support the local strategy over the
global strategy? The answer is important because Hanser's penon-affecting account can
be successfkl only if the local strategy is preferable. The local strategy, however, is

plausible for two reasons.
The first reason is that the local strategy appears to capture our intuitions about
various circumstances, such as rescue cases.'0g For example, imagine that a person is
drowning in a fast moving river and the only way that a rescuer can save them is by
grabbing their arm and pulling them to safety. Due to the strength of the currents, the
rescue attempt will necessarily result in the person's arm being broken. Should the
broken arm count as a harm to the person? The global strategy suggests that, since the
person is left better off overall by the rescue, the broken arm is not an actual harm to the
person. This thought clashes with many people's intuitions because, even though the
person is left better off by the rescue, we are inclined to view the broken arm as involving

The following discussion borrows heavily from Shiffrin's assessment of the rescue case. See Seana
Valentine Shiffiin, ''Wrongful Life, Procreative Responsibility, And The Significance Of Harm" appearing
in Legal Theory, 1999, p. 120-5.

'09

serious negative effects on the person in the form of disability and pain. Most people feel
that the disability and pain of the broken arm is h m h l and that, if possible, we should
attempt to relieve. This suggests that the global strategy may be mistaken in some way.
The local strategy fits better with these intuitions as it assesses the two effects of
the rescue separately. The first consequence, that of the person being rescued, would
count as either a benefit or as preventing a greater harm. The second consequence, that
of the person suffering a broken arm,would still be counted as a harm. The local strategy
would claim that, while the breaking of the arm is a harm, the harm is morally justified
because it was necessary to avert the more serious harm of the person's death. In
addition, since the harm is morally justified, the local assessment is not committed to
claiming that the rescuer owes compensation for breaking the arm.

The second reason why the local strategy might be more plausible is that the
global strategy can be seen as failing to recognize the moral significance of harm. Most
people believe the performance of harmful acts has a special moral significance that is
not necessarily outweighed by other good consequences of the acts.

This thought

explains the appeal of constraints in the general conception of rights. The global strategy
only looks at the overall consequences of an action on a person. Under the global
strategy, an action that would normally be said to harm someone, in the local sense,
would not count as a harm if it had other consequences that left the person better off
~verall."~ The local strategy, on the other hand, recognizes the moral significance of

LIO

An example might be the surgeon case in Section 1.5.3.5.4. 1 come across person X with their leg
trapped under a tree but they are in no immediate danger of dying. I amputate X's leg so they will not be
drafted to fight in an unjust war and killed. Normally I would be harming X by amputating an otherwise
heaithy leg even though they are no worse off because they avoid the draft. The global strategy, however,
suggests that I have not harmed X because I am not affecting them for the worse overall.

harm by acknowledging that lesser harms are justifiably inflicted only if they are
necessary to avoid greater harms, or possibly to achieve greater benefits. It does not deny
that the lesser harms are still harms.
The local strategy appears to support Hanser's claims to a greater degree than the
global strategy. In the risky policy case, there are two identifiable consequences for the
nuclear people; 1) they are born with lives worth living, and 2) that they are exposed to
the lethal radiation. The first consequence, since we are assuming that causing to exist is
not a benefit,'"

neither benefits the nuclear people nor does it leave them worse off.

From the perspective of the nuclear people, therefore, the first consequence is morally
neutral. The second consequence, on the other hand, affects the nuclear people for the
worse because it causes the nuclear people to acquire a lethal disease. Therefore, it is a
harm in the person-affecting (11) sense. When we compare these two consequences, it

appean that we have a compelling moral reason not to adopt the risky policy. This is
because while the first consequence is morally neutral, the second consequence will harm
them. Since the nuclear people are harmed by the risky policy, and since they are neither
being benefited by it nor being saved from a greater harm, it appears that the risky policy

has only negative consequences. If so, we would seem to have a successful personaffecting account of why the risky policy should not be adopted.
1.7.3.3. Hanser, Heyd, And Comparisons To Non-Existence
Should we be convinced by this person-affecting account of the risky policy case?

We should not because, as I will argue, it is not the case that the leaked radiation affects
the nuclear people for the worse. This is because Hanser's central claim is that the

'I1

This is because we are testing the adequacy of Parfit's non-identity problem (I) argument.

nuclear people, if the risky policy is adopted, will be 'harmed more' or 'affected for the
worse more' than they would have otherwise.

Hanser appears to be suggesting a

comparative method for determining whether an act h m s someone. The comparative
method has one make comparisons between the state a person would be in if an act were
performed, and the state a person would be in if the act was not performed. The
appropriate comparison, therefore, would be between the state of the nuclear people if the
risky policy is adopted and their state if it is not. This comparison is essentially a
comparison between the nuclear people in a state of existence and the nuclear people in a
state of non-existence. As Hanser acknowledges, the nuclear people would not have been
born if the risky policy was not adopted and the safe policy was adopted instead. If the
nuclear people are not born then they will not have come into existence and, therefore,
they would never have been harmed. In other words, the effects of the radiation are a
necessary condition of the nuclear people's existence since there are no possible
circumstances where they could be born without being exposed to the radiation. Hanser's
claim implies that the nuclear people, if they are born, will be 'harmed more'"'
compared to a state of non-existence, where they would not have been harmed at all.
David Heyd questions the logic of making such comparisons. Heyd's discusses
comparisons between existence and non-existence in the context of wrongfbl life suits.
Wrongfbl life suits are a relatively new form of legal action where a child, born into a
miserable condition, sues for having been born. The most interesting form of the
wronghl life suit, for the purposes of this work, are those accusing either parents or
doctors of preconceptive negligence.

Preconceptive cases of wrongfbl life involve

accusations of "negligence that led to the very conception of the child and eventually to

"'Or 'affected for the worse more.'

its

These cases generally involve doctors giving parents incorrect genetic

counseling resulting in children being born with debilitating genetic diseases.""
It is important to distinguish, Heyd suggests, preconceptive cases of wrongful life
from neonatal or prenatal cases. Neonatal cases involve situations where children who
already exist are living in miserable conditions. These cases generally raises issues about
whether an actual child's life is worth living and whether steps should be taken to
preserve their life. These cases, according to Heyd, are not properly wrongful life cases
but rather cases relating to the issue of euthana~ia."~Prenatal cases generally involve
claims made by children "'that due to negligence on the part of a doctor in the course of
the mother's pregancy, the child was born handicapped instead of being ab~rted."~"
These cases are more closely tied to the issue of abortion and, therefore, they are not
wrongful life cases proper. This is because the discussion does not involve choices that
will affect the identities of future people. Rather, it involves questions about what should
be done, or should have been done, for an actual fetus whose "actual life is at stake.""'
Heyd finds preconceptive wrongful life suits interesting not only for the
philosophical puzzles they raise, but also for the confusing responses they elicit. This
confusion does not lie in acts that may negatively affect future people who do not yet
exist, if the existence of the hture people is "independent of the wrongful

For

example, I can be said to harm future people if I negligently construct a dangerous

"'Heyd p. 28.
"'Heyd, p. 28.
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Heyd, p. 28. Heyd uses the example of intestinal blockages in children with severe Down's syndrome
where parents may decide to withhold treatment and allow their child to die.
215
Heyd p. 28. Examples of prenatal cases, according to Heyd, are a doctor's failure to recommend
amniocentesis
- for high-risk women, or a doctor's failure to correctly diagnosis and interpret such tests,
Heyd, p. 28.
Heyd, p. 29.
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playground, even if some of the children who will be injured were not yet conceived at
the time of construction. Rather, "(t)he confusion created by wrongful life cases arises
precisely from the fact that the wrongful act is the direct cause of the plaintiffs
existence.""

In other words, the conhsion is found in the fact that, if the doctor had

been competent and responsible, the child claiming damages would never have existed.
This makes wrongful life cases analogous to the non-identity cases discussed
throughout this work. In the wrongful life suit, the only options available are either to
bring a particular child into existence in a particular life circumstance, or not to bring
them into existence at all. Either the child can be conceived with the genetic handicap, or
they can never be conceived.

The preconceptive cases are analogous to the non-identity cases in another
important way. Preconceptive cases fall under the area of tort law. Ton law is concerned
with determining whether damage has been done to one person by another arid, if it has,
awarding compensation to the victim. Torts are "universally defined as some sort of

worsening in the condition of a person (damages being an attempt to compensate for
exactly that difference behveen the person's condition before the harm was done and that
following it.)"'"

Preconception cases are unique in tort law because "the only alternative

to the actual state (handicapped life, or birth with a serious illness) is no life at all.,9221 I,
other words, the comparisons that tort law requires us to make in preconceptive cases are
comparisons between an actual life and non-existence. The central concern of tort law,
therefore, is answering whether a person's condition was worsened by an action. This is

"O
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Heyd, p. 29.
Heyd, p. 29-30.
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analogous to the central concern in Hanser's analysis, that is, whether the nuclear people
would be affected for the worse if they were born. Heyd calls into question whether
these comparisons between life and non-existence are intelligible.
Heyd is concerned with this question: "Is there any value to nonexistence (even a
negative one) which could serve as a basis for the claim that by being born one was
suffering a harm (a worsening of one's condition)?""'

He believes that the answer is

'no'.223 When Heyd makes this claim, he is not asserting that non-existence has a zero
value but rather that non-existence has a null value. To claim that non-existence has a
zero value is a claim that non-existence has a value greater than a negative value but less
than a positive value. Rather, non-existence has a null or empty value that cannot be
compared with states of existence at all.""

The difficulty, according to Heyd, is not

epistemological. It is not the case that non-existence is "an unfamiliar or mysterious
form of existence that we cannot compare to existence"

'I5

due to a lack of knowledge,

understanding, or capacity on our part. "We do not understand.. .simply because there is
nothing to ~nderstand.""~ In other words, the difficulty is a logical difficulty. The
implication of non-existence having a null value is that it rules out the possibility of

making sensible comparisons between a state of existence and a state of non-existence.
For Heyd, there is a second difficulty for the possibility of making these
comparisons. The difficulty arises from the fact that non-existence is "not a state that can
be attributed to a subject ...(i)t is hardly a 'state' at

- Heyd p. 30.
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The difficulty arises kom the

recognition that there is a lack of symmetry between wrongful death cases and wrongful
life cases. According to Heyd, "there is a marked difference between preconceptive
Postmortem non-existence is something
nonexistence and postmortem nonexi~tence.'~"~
that happens to an actual person with a determinate identity. In wrongful death cases an
actual person is denied the "the expected net good that could have accrued in the rest of
the natural l i f e ~ ~ a n . " In
' ~ ~postmortem cases, therefore, it can be said that a person was
affected for the worse by the loss of this expected net good. Such comparisons with
preconceptive non-existence, however, strain our logic to the breaking point. The life of
the genetically handicapped child cannot be compared to the healthy life that tltat cltild

could have had because no such life was ever possible. It is a necessary condition of the
child's existence that they are born into these miserable conditions. Nor can the life of
the child be compared to a state of non-existence. No such comparisons are possible

because, if no value can be assigned to non-existence, then there is no value to compare
to states of existence.

Therefore, it is the case that "life and nonlife are

incornrnen~urable."'~~
This has implications for Hanser's analysis because the difficulties arising from
preconceptive wrongful life suits apply analogously to the risky policy case. As argued
above, Hanser's analysis is making a comparison between the amount of harm that the
nuclear people will suffer in a state of existence and the amount of harm that they will
suffer in a state of non-existence. Since they will be harmed more if the risky policy is
adopted, Hanser concludes that we have good moral reasons not to adopt the policy. The

"Heyd, p. 3 1.
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nuclear people, however, are analogous to the wrongfhl life children. Just as the
suffering of the genetic handicap is a necessary condition of the wrongful life children
being born, the suffering of the lethal radiation by the nuclear people is a necessary
condition of their being born.
Heyd argues that Hanser actually has two assessments of the risky policy but that
his analysis equivocates between the two. As Heyd suggests:
The equivocation is in the description of the event: should the ethically
relevant event in Parfit's example be described as the act of adopting a
risky policy (leading both to the existence of certain people and to the
radioactive catastrophe), or only as the leak of radioactive material
causing the death of actual (existing) people.'3'
Hanser's first analysis is dependent upon the adoption of the second description of the
risky policy and applying the local strategy to it. In this assessment, he compares the
effects of the radiation leak to the impossible counterfactual where "had the radiation not
leaked, they would have gone on living happy lives."232 This comparison, however, is
parallel to the comparison in the wrongful life case between the life of the handicapped
child and the healthy life that ihat child could have had. In both cases, the bad effects
suffered by the nuclear people and the handicapped child are necessarily conditions of
their being born. That is to say, if these people are born they must suffer these effects as
there are no circumstances where the nuclear people can be born without the radiation
leak, or the handicapped child can be born without the handicap. It is not appropriate to
compare the lives that these people do have with lives that they could not possibly have
had. Therefore, it is not appropriate to use this type of comparison for determining

.. .--

U 1Heyd, p.

113.
232 Hanser, p. 56.

whether these people are affected for the worse and this version of Hanser's personaffecting analysis fails.233
Hanser's second analysis is dependent on the adoption of the first description of
the risky policy; the description that agrees with Parfit. In this analysis, the comparison
is between the nuclear people in a state of existence with the 'ham' of the leak radiation
in their future and the nuclear people in a state of non-existence where they are not
harmed. This comparison is analogous to the comparison, in the wronghl life case,
between the handicapped child in a state of existence and the handicapped child in a state
of non-existence. However, this analysis fails because we cannot assign a value, not even
a zero value, to the state of non-existence. Therefore, we have a comparison between hvo
states. One state is the state of existence to which we, in principle, can assign a value.
The second state is the state of non-existence to which we cannot assign a value. If this is
the case then "there is no way to compare the anlottnt of suffering of states of actual

people and the state of nonexistence of these people."23" Since we cannot make this
comparison, Hanser cannot justify the claim that the nuclear people are 'affected for the
worse more' or 'harmed more' by the nuclear policy. Therefore, this version of Hanser's
penon-affecting analysis of the risky policy also fails.
Heyd's rejection of Hanser's analysis has two major implications for the nonidentity problem.

The first is that Heyd's argument stands as a potentially

insurmountable barrier for any solution to the non-identity problem based on the thought
that future people, in these case. are being harmed or affected for the worse. The second

is that Heyd's argument is also a refutation of the non-identity problem (TI) argument.
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This version of Parfit's argument is based on the assumption that causing someone to
exist with a life worth living can benefit that person. This assumption implies that, if we
brought a person into existence with a life worth living, we could make the following
comparison. We could compare the state o f a person who exists to a person who does not
exist. This would allow us to say that the person was benefited, or made better off, by
being brought into existence.

Heyd's argument, however. demonstrates that such

comparisons are not logically coherent. Since this is the case, the non-identity problem
(11) argument will fail and the whole of Parfit's conclusions must depend on the non-

identity problem (I) argument.

1.7.4. Heyd And The Person-Affecting Approach
1.7.4.1. The Method Of Wide Equilibrium

Despite his criticisms of Hanser, Heyd also wishes to defend the penon-affecting
approach.

He acknowledges that the tension between the impersonal and person-

affecting approaches lies at the center of the non-identity problem and ethics about future

He also acknowledges that "there

generations.

is no direct refutation of

impersonalisrn."235 According to Heyd, "(t)he only way to support the penon-affecting
rival is through eliciting whatever unacceptable implications impersonalism has.. .then to
show that person-affecting approaches do better in accounting for genethical [nonidentity problem] issues.**'36 Heyd recognizes the difficulties that the person-affecting
-.-
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Heyd, p. 89. Heyd's uses the term genethics to describe the area of ethics that I have been calling future
generation ethics or the non-identity problem. Genethics, for Heyd, is a combination of the words 'genesis'
and 'ethics'. Heyd defines genethics "as the field concerned with the morality of creating people." (Heyd,
p. xii.) Heyd's understanding of the scope of the tcnn genethics is larger than that of the non-identity
probIem but, for the purposes of this work, the two terms are effectively synonymous.

approach has with solving the non-identity problem and he sees the dilemma as follows.
Either one can accept impersonalism and, thereby, give up on the intuitions that support
the person-affecting approach; or one can maintain the person-affecting approach and,
thereby, give up on the intuitions that support the moral claims. In other words, Heyd
believes that we are confronted with an unavoidable choice:
(E)ither to adopt an impersonal view of value and pave the way to the
inclusion of potential people in the moral community, or adhere to a
person-affecting view and treat all genethical [different people] choices
either as a matter related only to actual existin people or consider them as
lying beyond the scope of ethics altogether..,237
Heyd feels that this dilemma must be resolved by comparing the relative
importance of these intuitions in a holistic sense as part of the method of wide
equilibrium.23s By 'in a holistic sense', Heyd means a method of reflective equilibrium
in the widest possible sense that has no a priori methodological, normative, or intuitive

starting points.'39

He says that the "(u)ltirnate judgment on the proposed positive

approach to genesis questions [solutions to the non-identity problem] should therefore be
passed only after examining its 'systemic' implications in a whole spectrum of issues:
~ ~ viability of a proposed
metaphysical, psychologica1, ethical, and m e t h o d o l ~ g i c a l . "The
solution can only be determined by "carefully weighting the pros and cons of each overall
solution.. .[as part of] a theoretical cost-benefit analysis."2J1
Heyd's general strategy is to present a person-affecting approach that has an

intui tivet1 stronger 'systemic' or 'holistic' appeal thm impersonal approaches. Heyd

li7
Heyd,

p. 82.
p. 89.
li9Heyd, p. 77.
Heyd, p. 77.
"I Heyd, p. 82.
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feels that it will be too intuitively uncomfortable to adopt an impersonal approach and,
thereby, surrender the intuitions and general philosophical reasoning favoring the personaffecting approach. He feels that it is much less intuitively uncomfortable to maintain the
person-affecting approach and, thereby, surrender the intuitions that favor the moral
claims. I will argue, however, that his strategy fails. It fails, not because his personaffecting approach is implausible, but because it does not rule out the possibility of

adopting the impersonal approach in which we are interested. That is to say, it is not
incompatible with the impersonal (11) approach.
1.7.4.2. The Volitional Conception Of Value

The basis for Heyd's person-affecting approach is what he calls the volitional
conception of vahe. The volitional conception of vahte "analyzes value in terms of any
of the wide spectrum of human attitudes and states: desire, wishes, ideals, interest, rights,
expectations, satisfactions, and so forth."""

For Heyd, "value (the good) is dependent on

the existence of human beings not just for its being known but for its very existence.""'
What Heyd means by this is that value is not an impersonal concept like truth. Truth "is

an attribute of the world, which is independent of any knowing s ~ b j e c t " ' ~and exists in
an impersonal sense independent of human existence. Rather, value "is always for
human beings; it has to do with what they - in the broad sense - want or need."'"5
According to Heyd, this is the essence of the volitional concept of value. Value is a

'" Hey4 p. 84.
'" Hey& p. 84.
'U Heyd, p. 84.

'** H e y 4 p. 84.

'person-relative' concept and as such all "value must be ascribable to individuals who are
themselves evaluators, that is, have

volition^."'^^

His position could be summarized as follows: value is not an impersonal concept

and does not exist in the world independent of the existence of volitional subjects who
have the capacity to value. What is of value must be expressed in person-affecting terms.
That is, the things in the world that are valuable or disvaluable are the things that are
good or bad for evaluators. Things are valuable because they are good for volitional
subjects, that is, affect them for the better; things are disvaluable because they are bad for
volition subjects, that is, affect them for the worse.
This position does not imply a number of things. It does not imply that value is
necessarily subjectivist in nature because it does not have to be the case that a subject
recognizes something as good for them in order for it to be, in fact, good for them. Nor
does it necessarily have to be the case that what a subject tilinks is good for them is

actzial~vgood for them."17 For similar reasons, this position also does not imply that
objectivist assessments of value are irrelevant. One can assess values independently of
people's attitudes towards those values without being committed to the position that

The position also
values exist independently of what is good or bad for those ~ubjects.~''~
does not imply any particular theory of the good or well-being. According to Heyd, the
question of which elements make up the correct theory of the good or well-being is a
matter of debate, but "none of them is necessarily committed to an impersonal

Lastly, this position also does not imply that volitional subjects are the only things of

Heyd, p. 85.
Heyd, p. 84.
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value. Anytlmg that affects volitional subjects for the better has value. In fact, Heyd
believes that the "main person-affecting contention here is that the very existence of
valuers can rzot be a value.. .(h)uman beings are like the meter-rod in Paris: they are the
measure of all value; but as such they cannot be measured in value terms!"'50 This is not
to say, however, that valuers do not have value. According to the volitional theory of
value, what have value are those things which, in fact, are valued by, or are good, for
valuers. Therefore, the existence of a valuer could be of value if either they are valued
by, or good for, other valuers, or they are valued by thernse~ves.~~'
1.7.4.3. Value And The Person-Affecting Approach

Heyd wants to use the strong intuitive and philosophical appeal of the volitional
theory of value and its person-affecting implications. He wants to argue that the adoption
of impersonalism is unattractive from a wide equilibrium perspective. He also wants to
draw out the unattractive intuitive and philosophical implications of impersonalism to

support his case.

Unfortunately, due to space constraints, I cannot explore these

unattractive implications. Fortunately, this is not necessary because Heyd's volitional
theory of value is not incompatible with the form of impenonalism in which we are most
interested; namely the impersonal (11) approach. To demonstrate this it will be necessary
to unpack the person-affecting implications olHeyd7svolition theory of value.
It should be noted that the person-affecting and impersonalism distinction
embodied in Heyd's volitional theory of value is different from the two understandings of
the distinction discussed previously.252 The person-affecting (I) and impersonal (I)

Heyd, p. 85.
Heyd, p. 1 19.
See Section 1.6.2.5.

approaches are concerned with the reasons why particular h n g s are valuable or
disvaluable. The central claim of Heyd's volitional theory of value is that value does not
exist independently of the existence of valuers, but is created by them. The claim,
however, does not give an account of why a particular value is valuable; it only claims
that if such a value exists, it exists by virtue of the existence of valuers.
The volitional theory of value has person-affecting implications.

These

implications are, given the existence of valuers and therefore of value, that the reason
why a particular value is valuable is because it is good for a volitional subject, that is, it
affects a volitional subject for the better. This implication is essentially the same as the
claim stated by the person-affecting (I) approach. The person-affecting (I) approach
claims that a particular value is valuable because it affects people for the better. So, if we
accept Heyd's volitional conception of value, a view that I am not goins to contest, we
seem to be committed to accepting the person-affecting (I) approach as well.
The problem is that Heyd's view is compatible with the impersonal (11) approach.
The person-affecting (11) and impersonal (11) approaches are both compatible with either
the person-affecting (I) approach or the impersonal (I) approach.253 Therefore, if Heyd

wishes to offer a person-affecting account that is more intuitively plausible than the
impersonal approaches, the volitional theory of value must also imply the penonaffecting (11) approach. Simply asserting that particular things are valuable, due to the
fact that they affect volitional subjects for the better, does not seem to commit us to
adopting any particular position on how this value should be assessed. It does not give us
any compelling reasons to think that one should prefer an assessment of the value of

-

-

"As argued in Section 1.6.2.8.

outcomes by person-affecting (II) standards over an assessment by impersonal (11)
standards. On the contrary, we have good reasons to think that the person-affecting (11)
approach cannot solve the non-identity problem.25" Ln fact, Heyd's own criticisms of
Hanser suggests that he thinks that the person-affecting (11) approach Fails to answer the
questions raised by n~n-identit~.'~'
If Heyd's volitional theory of value implies the person-affecting (I) approach but
not the person-affecting (11) approach then his project is in jeopardy.

If he wants to

support the claim that his penon-affecting account has strong intuitive plausibility, in the
holistic wide equilibrium sense, where does this strong intuitive plausibility come from?
It cannot come from the intuitive plausibility held by the volitional theory of value and
the person-affecting (I) approach because one could accept these positions and still hold

the impersonal (11) approach. It cannot come from the fact that the person-affecting (11)
approach does a better job of solving the non-identity problem because, as even Heyd
agrees, it does not. Lastly, if one accepts the volitional theory of value, the personaffecting (I) approach, and the person-affecting (11) approach then one must give up on
the intuitions that suggest the moral claims in the Alma, depletion, and risky policy cases.
Whereas if one replaces the person-affecting (11) approach in these cases with the
impersonal (11) approach one does not have to surrender these intuitions. It would seem,
therefore, that we could accept Heyd's volitional theory of value with everyhng it
implies, and still maintain the impersonal (11) account suggest by Parfit's arguments.

stSee Section 1.6. and Section 1.7.3.
U S
See Section 1.7.3.3.

1.8. Conclusion
This thesis has attempted to answer a number of difficult questions concerning
our moral obligations towards future people. I have argued that Parfit's time dependency
claim is uncontroversial. The time dependency claim leads us into the non-identity
problem in circumstances like the Alma, depletion, and risky policy cases where our
choices will determine which potential people will actually come into existence. These
cases suggest strongly intuitive claims that we should not make choices that will
negatively affect the Lives of future people even if the existence of these people is
dependent upon our making those choices. The non-identity problems (I) and (11) suggest
that in these cases Child A, the far-future lesser and greater depletion people, and the
nuclear people are no worse off if the choices that bring them into existence are made.
The non-identity problem (II), based on the assumption that causing someone to exist can
benefit them, suggests that these people, since they will have lives worth living, might
even be benefited by these choices. Pdt

suggests Q as a possible justification for the

moral claims but Q is controversial because it is an impersonal consequentialist principle.
The impersonalism and consequentialism o r Q opposes the rights and person-affecting
approaches in traditional ethical reasoning.

Parfit argues that Q must be accepted

because the rights and person-affecting approaches fail to solve the non-identity problem.
Parfit argues that the rights approach cannot solve the non-identity problem for
two reasons. The first reason is that the rights claims (I) and (11) cannot justify the moral
and (II) because they are rights that cannot be fulfilled. Parfit suggests that
claims (I)
second order rights claims (IA) and (IIA) might be able to justify the moral claims (I
and
)

(II) on the grounds that Alma and the far-future greater depletion people have a right not

to be born with rights that cannot be fulfilled. Parfit argues that these rights claims
cannot provide a justification for the moral claims (I) and (11) because Child A and the

far-future greater depletion people would 'waive' these rights or give their permission for
these rights to be infringed. I argued that Parfit's reasoning fails, however, because there
are no types of permission that can justify a claim that Alma has Child A's permission or
that we have the far-future greater depletion people's permission. Parfit also argues that
the rights approach cannot justify the moral claim (111)and morally prohibit the adoption
of the lesser depletion policy. As I argued, Parfit's suggestion is correct because there

are no suitable candidates for the rights claim (111)as none of the rights claims (X), (Y),
or (Z) are convincing.
Despite the failure of Parfiit's arguments against the rights approach, his
conclusion still holds. As I argued, the rights claims (I) and (11)are not actual rights
because they are impossible rights claims. I argued that the trivializing position should
not be adopted towards impossible rights claims because the position implies bizarre or
absurd moral claims. I argued that the challenge position should be adopted instead
because it does not imply these bizarre moral claims. The challenge position holds that
impossible rights claims are not actual rights that can morally constrain our actions.
Since the rights claims (I) and (II) are not actual rights they cannot be used to ground the
rights claims (IA) and (IIA). The rights approach, therefore, fails to solve the nonidentity problem.

h addition to the difficulties about my impossible rights claims, the rights
approach also faces other difficulties that undermine our confidence in its ability to solve
the non-identity problem. The rights approach appears to be expanding the size of the

moral community to include potential people. This is problematic because the rights
approach must expand the moral community in a way that does not create a tyranny of
the future and does not exclude potential people from the moral community in an
arbitrary manner. The rights approach, if it is going to assign rights to potential people,
must also be able to give an account of how rights language is to be used in cases
involving potential people's rights. There are potential problems of reference where
rights language might lead us to ascribe actual world properties to non-existent entities.
Similar problems arise From the relational nature of rights as the rights approach implies
that actual people's actions can be constrained by their rights relation with non-existent
entities in the form of potential people. The rights approach also faces a problem arising
from the indeterminate identity of potential people. The rights approach, since it can only
appeal to potential people's general interests, may not be robust enough to provide clear
solutions to moral problems involving potential people.
Parfit also argues that Q is insufficient to solve the non-identity problem because

Q can be applied only to same people or same number choices but not to different

number choices. Parfi suggests that what is required is theory X. He suggests that theory

X is an appeal to the principle of beneficence because such an appeal would solve the
depletion case if the non-identity problem was assumed away. I demonstrated this with
the trade policy case.

Parfit argues that theory X cannot be a person-affecting

understanding of beneficence because the far-hture lesser and greater depletion people
are not being affected for the worse by the adoption of the depletion policies. Parfit

concludes that theory X must be an impersonal understanding of beneficence.

Parfit argues that the person-affecting approach should be completely rejected.
He argues that the medical programs case implies the no-difference view because the
consequences of the two medical programs are the same. If the no-difference view holds
then the fact that the condition (A) children will be affected for the worse by the adoption
of the medical program (B) is not morally relevant. Parfit concludes, therefore, that the
person-affecting approach should be completely rejected, as it has no role to play in our
moral reasoning.

I agreed with Parfit that the non-identity problem forces us to reject the personaffecting approach in cases involving non-identity. 1 argued that the rights approach was
dependent on the person-affecting approach because affecting people for the worse is the
most natural way to ground rights claims. I concluded that the reason why the rights
approach fails is because of its dependency on the person-affecting approach. However, I
argued that Parfit was mistaken to reject completely the person-affecting approach.

Rejection is appropriate only if the person-affecting and impersonal approach are
mutually incompatible positions such that the adoption of one would require the rejection
of the other. I argued that only the person-affecting (IS) and impersonal (IS) approach
could be understood as mutually incompatible positions. I argued both that there does
not appear to be any good reason for adopting these positions and that Parfit does not
supply any arguments in support of them. I also argued that Parfiit probably supports the
person-affecting (11) and impersonal (11) approaches. Since the person-affecting (II)and
impersonal (11) approaches do not appear to be mutually compatible, there is no reason to
believe that one could not adopt different positions in different circumstances.

I

concluded that Parfit's arguments support the rejection of the penon-affecting approach
(II) in same number cases but not a complete rejection of the person-affecting approach.

I concluded this work by examining some criticisms of the non-identity problem
(I) and (11) arguments. James Woodward attempts to defend the rights approach's ability
to solve the non-identity problem. However, his position fails because of disanalogies
between his promise example and the non-identity cases. The disanalogy is revealed by
the proper diagnosis of the moral wrongness of the promise example. The wrongness

does not lie, as Woodward suggests, in the breaking of the promise because the rights
claims created by the promise are impossible rights claims. Instead, the moral wrongness
lies in the violation of other rights held by the person the promise was made to. This
creates a disanalogy because there are not other rights violations occumng in the nonidentity cases.
Matthew Hanser attempts to defend the person-affecting approach's ability to
solve the non-identity problem. Hanser fails because his person-affecting view implies
that he is adopting a penon-affecting account of harm. I argued that the person-affecting
account of harm is successful only if Hanser adopts the local assessment strategy for
assessing actions with multiple consequences.

I also argued that Hanser adopts a

comparative strategy for assessing harm as he compares the state of the nuclear people if
the risky policy is adopted with the state of the nuclear people if the risky policy is not
adopted. However, the comparisons that Hanser can make cannot solve the non-identity
problem. As David Heyd argues, Hanser cannot compare the lives of the nuclear people

with the lives they could have had if the radiation had not leaked because this is an
impossible circumstance. Hanser also cannot compare the lives of the nuclear people

with their lives in a state of non-existence because comparisons between existence and
non-existence are not possible. As Heyd argues, the state of non-existence has a null
value and so cannot be compared to other states. In addition, I argued that the null value
of non-existence undermines the non-identity problem (U) argument as it implies that
causing someone to exist cannot benefit a person.
Lastly, I argued that Heyd's attempt to support the person-affecting approach in
the face of the non-identity problem fails. Heyd's strategy is to use the volitional theory

of value and its person-affzcting implications to argue that the person-affecting approach
would be more intuitively attractive, from the perspective of holistic wide equilibrium,

than the impersonal approach. I argued that the strategy fails because the volitional
theory of value only implies the person-affecting (I) approach and not the personaffecting (11) approach. The tension between the person-affecting (11) and impersonal (11)
approaches, however, is the central tension raised by the non-identity problem. Since
Heyd' s support of the volitional theory of value and the penon-affecting (I) approach
does not support the person-affecting (11) approach rather than the impersonal (11)
approach, he cannot claim that adopting the person-affecting (11) approach offers an
intuitively more appealing position than adopting the impersonal (11) approach.

I have argued that the rights and person-affecting approaches fail to solve the nonidentity problem and an impersonal consequentialist theory X is required. This is only
the beginning of a much larger project. There are a number of questions that will need to
be answered before we can determine the extent of our moral obligations to future

people. Are the person-affecting (11) and impersonal (II) approaches really mutually
compatible as I suggested? Can we adopt the impersonal (II) approach in circumstances

involving the non-identity problem and still maintain the person-affecting approach in
other circumstances? If the answer is yes, when should the impersonal (II) approach be
used? Should it only be applied in pure cases involving the non-identity problems such
as the Alma, depletion, or risky policy cases? Or should it also be applied to impure

cases such as the medical programs case where the non-identity problem only arises in
some of our possible choices? Can the impersonal (II) approach solve the non-identity
problem at all? Can it supply consistent and adequate solutions to the non-identity cases?
This is an open question in light of the difficulties Parfit experienced in discovering a
candidate for theory x.'j6 The answers to these questions, unfortunately, are beyond the
scope of this work.

X6

See Pafit Chapters 17, 18, and 19 where he discusses the repugnant conclusion, the absurd conclusion,
and the mere addition paradox.
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Appendix I: Glossary Of Terms
Actiralpeople - people who actually exist in the real world
Alma case - the same number choice between fourteen year-old Alma having Child A or

Child B
Bob 's rights ciain, - Bob has a right to an abortion
Challenge position - denies that impossible rights claims are actual rights claim that can

constrain our actions
Child A

- the child Alma would have if she had a child when she was fourteen

Child B - the child Alma would have if she had a child when she was twenty-four
Chlrck's rights ckuirn - Chuck has the right to flap his arms and fly
Condition 64) - an easily curable medical condition such that, if a pregnant woman has

condition (A) and it is left untreated, her child will be born deaf'
Condition (A) children - the children who are born deaf as a result of condition (A)
Condition (B) - a incurable medical condition which disappears after two months, such

that, if a women conceives a child while she has condition (B), her child will be
born deaf

Condition (B) children - the children who are born deaf as a result of condition (B)
Conservation - the socio-economic policy that aims to conserve natural resources over

time
Conservation world - the possible world where conservation was adopted
Constraints

- prohibitions that rule out performing certain types of acts even when

performing those acts are necessary to bring about the best overall results
Constnrctive trade - the trade policy, represented by the conservation policy line, where
we actively trade with the T+100 to T+800 people.

Depletion Case - the different people choice between three socio-economic policies;

conservation, lesser depletion, greater depletion
Difference (I) - the adoption of the medical program (B) will affect the condition (A)

children for the worse whereas the adoption of the medical program (A) will not
affect the condition (B) children for the worse

Dzfference (10 - the adoption of the medical program (A) will not violate the hearing
rights claim (2) of the condition (B) children whereas adopting the medical
program (B) will violate the hearing rights claim (2) of the condition (A) children

Dflererrt nunzber choices - different people choices where a different number of people
will exist in either of the possible outcomes but their identities will differ among
the possible outcomes

Dzfferertt people choices - choices between two or more different outcomes where
different people will exist in the different possible outcomes

Direct permission - a person, X, gives a direct and explicit permission to another person
to i&nge a right of X's

Farlfirtltre people

- people c ho will exist in the far hture

Far-finure co~tservationpeople -the far-future people who will live the conservation
world

Far-firtore greater depletion people - the far-future people who will live in the greater
depletion world

Far-firtztre lesser depletion people - the far-future people who will live in the lesser
depletion world

Greater depletion - the socio-economic policy that aims to increase the quality of life of
present and near-future people through the over-consumption of natural resources

Greater depletion world - the possible world where depletion was adopted
Greater discouragement trade - the trade policy, represented by the greater depletion
policy line, where we discourage trade between the T+100 to T+800 people and

us to a degree greater than in the case of lesser discouragement trade policy
Hearing rights claim - my potential children, for the month I am under the effects of the

strange radiation, have a right to be born with hearing
Hearing rights claim (2) - hture people have a right to be born with hearing
Hypothetical Permission - a person, Y,has sufficient justification to believe that another
person, X, would give their permission to infringe a right of X's

Impersonal approach - it is enough for an act to be bad, or morally wrong, if it brings
about a bad state of affairs regardless of whether it affects a specific person for
the worse

Impersonal (I) approach - values are valuable, or disvalues or disvaluable, for reason

that are independent of how they affect people
Impersonal (IS) approach - things can be valuable or disvaluable only for reason that are

independent of how they affect people
Impersonal (11) approach - outcomes should be judged as good or bad according to how

much they increase or decrease the amount of value in the world
Inlplied permission - a person, X, performs an action or series of actions which imply

that they are giving another person permission to infringe a right of X's
Impossible rights clainrs - a rights claim involving impossible circumstances or

circumstances that will never arise
Intuilive claim - Alma should not have Child A (when Alma is fourteen) because it

would be worse for her child and because it would be better if she waited and had
Child B (when Alma is twenty-four) instead
Jtistrfication claim (I) - if Alma has Child A then it would be worse for Child A
J.istr,f?catiunclaim (II) - if greater depletion were adopted it would be worse for the Far-

future greater depletion people
Lesser depletion - the socio economic policy that aims to increase the quality of life of

present and near-Future people through the over-consumption of natural resources,
though to a lesser degree than greater depletion
Lesser depletion world - the possible world where lesser depletion was adopted
Lesser dirco~rrugemenrtrade - the trade policy, represented by the lesser depletion policy

line, where we discourage trade between the T+100 to T+800 people and us

Life worth living - a life with at least a minimal positive quality of life, or a minimal net
amount of the things which makes lives go well over the things which make lives

go poorly
Life significantly worth livi~lg- a life worth living to a high enough degree and desirable

relative to the context in which it would be lived
Medical program (A) - involves the testing of pregnant women for condition (A) and

treatment for those who have the condition

Medical program (B) - involves the testing of women who are intending to get pregnant

for condition (B) and will recommend that those who have the condition avoid
pregnancy for two months
Medical programs case - the choice between the medical program (A) and the medical

program (B)
lLioral claim (I) - it would be morally better if Alma waited and had Child B instead of
Child A, for reasons having to do with the consequences that Alma's having a
child at fourteen will have on her child
hforal claim (II) - it would be morally better if greater depletion was not adopted, for

reasons having to do with the consequences that adopting greater depletion will
have on far-future people
Moral claim (111) - it would be morally better if lesser depletion was not adopted, for

reasons having to do with the consequences that it will have on far-hture people
hioral claim (IV) - it would be morally better if the risky policy was not adopted, for

reasons having to do with the consequences that it will have on the nuclear people
Nearjittztre people - people who will exist in the near hture
N o - d i m c e view - there is no relevant moral difference, including difference (I),

between the medical programs (A) and (B)
Non-identity problem (I) - the version of the non-identity problem based on the

assumption that causing someone to exist with a life worth living is not a benefit
to that person
Non-identity problem (II) - the version of the non-identity problem based on the

assumptions that 1) causing someone to exist with a life worth living can be a
benefit to that person and, 2) if some person A's act is a remote but necessary
cause of another person B's existence then A's act benefits B
Nzcclear people

- the far-future people who will affected by the lethal radiation of the

risky policy and die in their forties
Nuclear rights claim - the right that would be violated by the adoption of the risky policy

Paternalistic Permission - a person, Y, infringes the right of another person, X, and Y
has sufficient justification to believe; 1) that X is unaware of what their hue or
ideal interests are, or X is unable or unwilling to act upon them, and 2) that if X
were aware of their true or ideal interests they would give their permission to Y to
infringe X's right
Permissions - a feature of constraints where one could give their permission to a
specified person to infringe a specified right
Person-affecting approach - in order for an act to be bad, or morally wrong, the act must
be bad for some specific person
Person-affecting (I) upprooch - values are valuable because they affect people for the
better and disvalues are disvaluable because they affect people for the worse
Person-affecting (IS) approacl~- things can be valuable or disvaluable only if they affect
people for the better or worse
Person-affecting (I.) approacll - outcomes should be judged as good or bad according to
how specific people are affected for the better or worse
Pote?ztialpeople - people who do not now exist but who, if the right circumstances came
about, couldpossib~vexist in the future

Q - if in either of two possible outcomes the same number of people would ever live, it
would be worse if those who live are worse off, or have a lower quality of life,

than those who would have lived
Retroactive permission - a person, Y, infringes the right of another person, X, because Y

has sufficient justification to believe that X will give their (retroactive) after-thefact permission
Rights - see constraints
Rights claim (I) - Child A has a right to a good start in life
Rights claim (LA) - Child A has a right not to be born with rights that cannot be fulfilled
Rights claim (II) - the far-future greater depletion people have a right to a quality of life
that is equal to or greater than that of earlier generations
Rights claim (IIA) - the far-future greater depletion people have a right not to be born
with rights that cannot be fblfilled
Rights claim (IQ - a right that would be violated by the adoption of lesser depletion

Rights ciain1 (Y)

-a

possible candidate for the rights claim (111) which states that the far-

future lesser depletion people have a right to a significantly higher quality of life
than previous generations
Rights claim (Y)- a possible candidate for the rights claim (111) which states that the farfuture conservation people, if they will have lives worth living, have a right to be
brought into existence
Rights clainl (2) - a possible candidate for the rights claim (111) which stares that the farhture conservation people have right to be born, if they will have lives more
worth living than any other set of potential people
Revised Alma case - same as the Alma case but with a much greater disparity between
Child A and Child B
Risky policy - will result in people having a slightly increased quality of life but has the
risk of lethal radiation being released after 300 years time
Ris@ policy case - the different people choice between the two energies policies; the safe

policy and the risky policy

Safe policy - the enerpy policy that is completely safe and will have no effects on
people's quality of life
Same nztnlber cl~oices- different people choices where the same number of people will
exist in either of the possible outcomes but their identities will differ among the
possible outcomes
Same number qzialiiy claim - see Q
Same people clzoices - choices between two or more different outcomes where all and
only the same people will ever live in both outcomes
Theory X

-

the theory that will solve the non-identity problem in different number

choices and justify Q in same number choices
Thresholds - a feature of constraints that makes it permissible to infringe a right, if the
good consequences exceed a threshold point

Tinze dependency ciaim - If any particular person had not been conceived when they were
in fact conceived it is in fad true that they would never have existed

TD2 - If any particular person had not been conceived within a month of the time when
they were in fact conceived, they would in fact never have existed

Trade policy case - the same people choice version of the depletion case between three
trade policies; constructive trade, lesser discouragement trade, and greater
discouragement trade
Tn'vializi~lgposition - grants people any impossible rights claims they wish because

those rights will never constrain our actions
Unactlcaiizable potential person - a potential person who, because the right

circumstances did not come about, will never infact exist

