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APPENDIX I:
MAP OF NAFO CONVENTION AREA

Source: Fisheries and Oceans Canada
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APPENDIX II:
MEMBERS OF NAFO

Canada (1978)

Cuba (1978)

Denmark, on behalf of the Faroe Islands and Greenland (1979)
European Union (1978)

France, on behalf of St. Pierre and Miquelon (1996)
Iceland (1978)

Japan (1980)

South Korea (1993)

Norway (1978)

Russian Federation (1992)

Ukraine (1999)

United States (1995)

Bulgaria (1979—-2006)

Estonia (1992-1994, joined the EU)

Latvia (1992-2004, joined the EU)

Lithuania (1992-1994, joined the EU)

Poland (1979-2004, joined the EU)

Romania (1979-2002)

Portugal (1979-1986, joined the EU)

Spain (1983-1986, joined the EU)

East Germany (1978-1990, joined the EU following
reuni cation of Germany)

Soviet Union (1978-1991, succeeded by the Russian Federation)

Source: Northwest Atlantic Fisheries Organization
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NOTES

oo where it is found in documents and
statements from the pre-1993 era.

4 Barbara Johnson, “Canadian
Foreign Policy and Fisheries,” in
Barbara Johnson and Mark Zacher,
eds. Canadian Foreign Policy and
the Law of the S€&®ancouver:
University of British Columbia
Press, 1977), 52—-99; Christian

1 Quoted in Elizabeth Brubaker,
“Unnatural Disaster: How
Politics Destroyed Canada’s
Atlantic Ground sheries,” in
Terry Lee Anderson, edplitical
Environmentalisn{Stanford:
Hoover Institution Press, 2000),

164. — .
2 Brubaker. "Unnatural Disaster.” Lequesne, “Fisheries Policy:
161411 a65e ' atural Disaster, Letting the Little Ones Go?” in

Helen Wallace, William Wallace
and Mark A. Pollack, ed$plicy-
Making in the European UnipBth
ed. (New York: Oxford University
Press, 2005), 353-76.

5 Lequesne, “Fisheries Policy,” 358.
Lequesne writes with reference
to Europe, but the point applies
equally to Canada.

6 Peter Clancy, “Chasing Whose
Fish? Atlantic Fisheries Con icts
and Institutions,” in Mark

3 e European Union (EU) was
known as the European Economic
Community (EEC), or simply
as the European Community
(EC), from its establishment in
1958 until 1993, when it acquired
its present name following the
conclusion of the Treaty on
Economic Union (Maastricht
Treaty). e contemporary title is
used throughout the book, except
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Sproule-Jones, Carolyn Johns
and B. Timothy Heinmiller, eds.,
Canadian Water Politics: Con icts
and InstitutiongMontreal

and Kingston: McGill-Queen’s
University Press, 2008), 262—65.
William E. Schrank, “ e
Newfoundland Fishery: Ten
Years A er the Moratorium,”
Marine Policy29 (2005): 417-18;
Report of the Independent Chair:
MOU Steering Committee,
“Newfoundland and Labrador
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and Restructuring, February 2011,”
i

Johnson, “Canadian Foreign Policy
and Fisheries,” 54.

e history of the term and

its antecedents is discussed in
Advisory Panel on the Sustainable
Management of Straddling Fish
Stocks in the Northwest Atlantic,
“Breaking New Ground: An Action
Plan for Rebuilding e Grand
Banks Fisheries,” June 2005, 60—-71.
Lequesne, “Fisheries Policy,”
354. For extended discussions

of the Common Fisheries Policy
see: Michael Leigkuropean
Integration and the Common
Fisheries Poligj.ondon: Croom
Helm, 1983); M.J. Holden and
David Garrod,e Common
Fisheries Policgnd ed. (Oxford:
Fishing News Books, 1996); and
Robin R. Churchill and Daniel
Owen, e EC Common Fisheries
Policy(Oxford: Oxford University
Press, 2010).

Lequesne, “Fisheries Policy,”
362-63; Europa/Summaries

of Legislation/Glossary,

Coreper, http:/feuropa.eu/

12

13

14
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17

legislation_summaries/glossary/
coreper_en.htm#.

Lequesne, “Fisheries Policy,” 362,
366.

Jesus Iborra Martin, Policy
Department B: Structural and
Cohesion Policies, European
Parliament, “ e Common

Fisheries Policy: Practical Guide”
(Provisional version), 2009, 17.
European Parliament, “MEPs back
international agreements on shing
in the North Atlantic,”"Press
ReleaseOctober 18, 2010.
European Commission, “ e
Common Fisheries Policy: A
User's Guide” (2009), 22. See also
Constance Johnson, “Fisheries
Enforcement in European
Community Waters Since
2002—Developments in Non-

Flag Enforcementfhternational
Journal of Marine and Coastal Law
23 (2008): 249-70.

Lequesne, “Fisheries Policy,” 361;
ORCA Inc., “Select Drivers in

the European Union in Relation

to NAFO Management and
Decisions,” prepared for the
Advisory Panel on Sustainable
Management of Straddling

Stocks in the Northwest Atlantic
(February 2005), 12; Victor
Vazquez Seijas, “ e Future for
Fisheries-Dependent Communities:
e Fisheries-Dependent Region

of Galicia,"Journal of Northwest
Atlantic Fisheries Scienzg
(October 1998): 175-84.
European Parliament, Directorate
General Internal Policies of the
Union, “Fisheries in Portugal,”
IPOL/B/PECH/NT/2006_04,
26/07/2006; ORCA Inc., “Select
Drivers,” 12.



18 Article XI. 3 requires that the

Fisheries Commission “seek to
ensure consistency between:

any proposal that applies to a
stock or group of stocks occurring
both within the Regulatory Area
and within an area under the
sheries jurisdiction of a coastal
State, or any proposal that would
have an esect through species
interrelationships on a stock or
group of stocks occurring in whole
or in part within an area under the
sheries jurisdiction of a coastal
State; and

any measures or decisions taken
by the coastal State for the
management and conservation

of that stock or group of stocks
with respect to shing activities
conducted within the area under its
sheries jurisdiction.”

Article XI. 4 requires that
“Proposals adopted by the
Commission for the allocation

of catches in the Regulatory
Area shall take into account the
interests of Commission members
whose vessels have traditionally
shed within that Area, and, in
the allocation of catches from

the Grand Bank and Flemish
Cap, Commission members

shall give special consideration
to the Contracting Party whose
coastal communities are primarily
dependent on shing for stocks
related to these shing banks and
which has undertaken extensive
eeorts to ensure the conservation
of such stocks through
international action, in particular,
by providing surveillance and
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inspection of international
sheries on these banks under
an international scheme of joint
management.” ( e Contracting
Party referred to is Canada.)

Convention on Future Multilateral
Cooperation in the Northwest
Atlantic Fisheries (NAFO
Convention), http://www.nafo.int/
about/frames/about.html.

e EU was a reluctant signatory

to the NAFO Convention, having
opposed Canada’s special interest
outside 200 miles through the
“consistency” and “special
consideration” clauses. roughout
the UN Law of the Sea negotiations
the Union had taken the position
that coastal states should have no
more rights outside 200 miles than
other states. It decided to adopt
the Convention for other reasons,
including the fact that it was the
rst international agreement it
signed to which the Soviet Union
was also a party. e Soviet Union
had not yet recognized the EU.

e Soviets’ acceptance of the EU
as an equal member of NAFO was
an important step for the EU in
achieving international acceptance.
Scott Parsons, “Governance

of Straddling Stocks in the
Northwest Atlantic: A Review of
the Northwest Atlantic Fisheries
Organization,” Prepared for the
Advisory Panel on Straddling
Stocks (March 5, 2005), 5.

Adela Rey Aneiros, “Spain, the
European Union, and Canada:
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Balance in the Northwest Atlantic
Fisheries,Ocean Development

139



£oET So o' —

21

and International Law2, nos.

1-2 (2011): 162. For the text of the
proposed new Convention see
“Amendment to the Convention on
Future Multilateral Cooperation in
the Northwest Atlantic Fisheries,”
GC 07/4, http://lwww.nafo.int/
about/frames/activities.html.

e UN Fish Agreement,
sometimes referred to as the

UN Fish Stocks Agreement
(UNFSA), is formally known as
the United Nations Agreement

for the Implementation of the
Provisions of the United Nations
Convention for the Law of the Sea
of 10 December 1982 relating to the
Conservation and Management of
Straddling Fish Stocks and Highly
Migratory Fish Stocks.
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is chapter draws on Donald

Barry, “ e Canada-European
Community Long Term Fisheries
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the Journal of European Integration
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International CanadaMarch
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International CanadaFebruary
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LeighEuropean Integratiqro2—-93,
129-30FEuro sh Reportno. 82,
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European Reparho. 695, June 21,
1980;Euro sh Reportno. 81, June
25, 1980; con dential sources.

e EU’s apparent concession
would provide little bene t

to Canada. Under GATT this
quantity was open to all exporting
countries, including those with
even more preferential quotas.
us, it would be largely used

up before Canada could take
advantage of it. Norway and
Iceland could use this tarie rate
quota when theirs were lled or
even, as they did, use it rst to keep
others out of the EU market, a er
which they would use their own
quotas.

Agreement on Fisheries Between
the European Economic
Community and the Government
of Canada, December 30, 1981,
OJECno. L 379, December 31,
1981. In Article VII. 1, “ e two
Parties rea rm their attachment to
the cooperation provided for in the
Convention on Future Multilateral
Cooperation in the Northwest
Atlantic Fisheries, to which they
are Contracting Parties and, in

15
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particular, in Article XI, paragraph
4, thereof.”

Euro sh Reportno. 97, February
18, 1981, con dential sources.
Euro sh Reportno. 93, December
10, 1980, no. 97, February 18, 1991,
and no. 98, March 14, 1981.
Evening Telegraifst. John's, NL),
December 11, 1980; con dential
sources. e Nova Scotia industry
was also asected by the LTA,
although in a more limited

way than its Newfoundland
counterpart. Opinion within the
Nova Scotia industry was divided.
Inshore shers, who did not sh

in areas assigned to the EU but
expected to gain from the LTA
tarie concessions, supported the
pact. However, osshore shers
and processors, many of whom
operated trawlers in the Union’s
designated shing zones, opposed
it. e Nova Scotia government
initially supported the LTA but
later came out against €hronicle
Herald (Halifax, NS), March 4,
1981 and October 27, 1981.
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January 1, 198Europe no. 3079,
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and no. 97, February 18, 1981;
Leigh,European Integratign
130-31.
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Euro sh Reportno. 119, December 38 Chronicle HeraldDecember 2,
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1982: con dential sources. 1985;Evening Telegraifst. John's,
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Globe and MajlMarch 12, 1982; and June 27, 1986anadian Press
Evening TelegranMarch 12, January 23, 1986.
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International Fund for Animal 4 Commission Communication
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January 15, 198Gjobe and Majl e implementation of this policy,
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sources. not only harmful to the Northwest
Atlantic resources but also



devastated many of the sheries
of developing countries with
which the EU signed agreements.
In these agreements the Union
primarily provided money for
quotas. O en the recipient
countries lacked an adequate
management system in their zones
and the EU provided scienti ¢
“cooperation,” which generally
overestimated the amount of sh
available to catch. is, combined
with the lack of esective controls,
led to unrestricted shing and
unsustainable catch levels.

Tom Wray, “Spain to Harden

EEC Line on Fisheried\ational
FishermanNovember 1985, 5.
Karl M. Sullivan, “Conictin

the Management of a Northwest
Atlantic Transboundary Stock,”
Marine Policyl3, no. 2 (April
1989): 128.

Evening Telegran®ctober 2, 1985;
Times & Transcrip(Moncton,

NB), October 8, 2005; Parsons,
Management of Marine Fisheries in
Canada 274-75.

Prior to this time, the Fisheries
Council had routinely reviewed
and adopted the results of the
NAFO meetings. Although the
Council had the authority to

annul the European Commission’s
objections, it did not do so in 1985
or any subsequent year.

Euro sh Reportno. 235, July 31,
1986. Although the EU stated that
it would set its unilateral quotas
based on a higher, F, level of
shing, it allocated to itself all of
the increased shing at the £

level and more. Even if the EU had
limited its catches to its unilateral

11
12

13

quotas, which it did not, while the
other members of NAFO caught
their legitimate shares of the TACs
set by NAFO, the F level would
have been signi cantly over shed
for some stocks. is unilateral
claim had no basis in science but
re ected the EU Common Fisheries
Policy’s commitment to nd shing
opportunities for its distant water
eet in apparent disregard for the
costs.

Euro sh Reportno. 226, March 27,
1986, and no. 230, May 22, 1986;
Toronto StailToronto, ON), May

7, 1986Evening TelegranMay 21,
1985.

Toronto StarMay 27, 1986.
Government of Canada, “New
Fisheries Relations Policies
Announced,’News Releaséune

13, 1986. For many years the
Spanish eet had shed close to the
200-mile limit, and at times some
of these boats followed the sh into
Canada’s waters. is re ected

the historic distribution of the
stocks, which were primarily found
in greater abundance inside the
Canadian zone. When Canadian
patrol vessels approached the
Spanish vessels ed back across the
line. Some were apprehended and
ned. e owners were prepared

to pay the nes as “a cost of doing
business.” With the higher nes
the Spanish eet, their past claims
of faulty navigation equipment
resolved, suddenly found the
boundary line, demonstrating that
real nancial penalties can restrain
illegal shing practices.

Euro sh Reportno. 233, July 3,
1986.
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Parsondylanagement of Marine
Fisheries in Canada75.

Chronicle HeraldHalifax, NS),
September 12, 1986, and September
13, 1986; Euro sh Report, no. 248,
February 19, 1987.

Evening TelegranNovember 21,
1986; Fisheries Council of Canada,
“Foreign Over shing: A Strategy
for Canada,” February 1987;
Toronto StarFebruary 14, 1987.
Parsondylanagement of Marine
Fisheries in Canad@75Euro sh
Reportno. 254, May 14, 1987.
Chronicle HeraldSeptember 18,
1987;Euro sh Reportno. 268,
November 26, 1987.

Times & TranscriptJanuary 29,
1988. See al&urope no. 4683,
December 17, 198Furo sh
Reportno. 270, December 22, 1987.
e EU’s own NAFO reported
quotas and catches show that
although the Union increased

its unilateral quotas, its actual
catches fell, re ecting the declining
state of the stocks. For example,
for 1986 the EU eet reported to
NAFO cod catches at about the
same level as its unilateral cod
quotas of 103,176t. e EU’s o cial
NAFO cod quotas, not including
any 2J3KL cod, were only 21,215t.
For 1987, the Union unilaterally
increased its cod quotas for 1988
to 110,300t, while its NAFO quota
fell to 18,810t. It reported cod
catches of 59,944t. For 1988, For
1988, the EU accepted the NAFO
moratorium on 3M cod but also
increased its unilateral quota for
2J3KL cod, bringing its unilateral
cod quotas to 110,400t, and set
for itself unilateral quotas for six

20
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other NAFO stocks, bringing its
total unilateral quotas to 188,650t
compared to its NAFO quotas of
19,260t. However, that year the
decline in the stocks started to hit
the EU eet. Its total cod catch
reported to NAFO was only about
47,000t. Between 1986, when the
Union began setting unilateral cod
quotas until 1992, when it stopped,
without external restraints its

cod catches fell by more than 75
percent. While all other NAFO
members respected the scienti ¢
advice, the Union continued

to support its eet’s perceived
immediate needs to the detriment
of all other NAFO parties.

Canada had similar problems

with the decline in quotas and

its eeect on the Canadian eet.
However, strict conservation
measures were adopted, even if
their adoption may have been
slow at times. e reduction in
quotas in the Northwest Atlantic
had a signi cant esect on most of
Canada’s eet, which only shed in
the Northwest Atlantic. e EU’s
distant water eet in the NRA was
signi cantly less asected.

Euro sh Reportno. 264, October
1, 1987, and no. 273, February 28,
1988;Globe and Mai(Toronto,

ON), October 2, 1987.

Euro sh Reportno. 287, September
1, 1988.

Euro sh Reportno. 289, September
29, 1988Globe and Majl
September 14, 1988, and September
15, 1988Qttawa CitizenOttawa,
ON), September 16, 1988.

Ottawa Citizen December 14,
1988. See al$uro sh Reportno.
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293, November 24, 1988, and no.
295, December 15, 1988.
Department of Fisheries and
Oceans, “Northern Cod TAC for
1989 Announced News Release
February 8, 1989.

John C. Crosbidjo Holds Barred:
My Life in Politic§Toronto:
McClelland & Stewart, 1997), 378.
William E. Schrank, “e
Newfoundland Fishery: Ten Years
A er the Moratorium,” Marine
Policy29, no. 5 (2005): 410. See
also Alan Christopher Finlayson,
Fishing for Truth: A Sociological
Analysis of Northern Cod Stock
Assessments from 1977 to 1990
Institute of Social and Economic
Research, Memorial University,
Social and Economic Studies,

no. 52, 1994; Leslie Harris, “ e
East Coast Fisheries,” in Bruce
Mitchell, ed.Resource and
Environmental Management
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and UncertaintyToronto:

Oxford University Press, 1995),
130-50; George A. Ro§xnd: e
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Fishing for a SO|U'[iQirbvides a detailed, policy-based account of
the development of Canada’s sheries relations with the European Union
(EV). It covers over 35 years of this contentious relationship, including

the extension of Canada’s sheries jurisdiction to 200 miles in 1977, the
subsequent creation of the Northwest Atlantic Fisheries Organization
(NAFO) in 1979, and the development of a proposed new NAFO Convention
in 2007 that still awaits formal approval as of 2014. Based on the experience
of participants from inside the various negotiations and debates, the book
delves deeply into the impact of internal politics on international sheries
negotiationsFishing for a Solutiois relevant for anyone interested in

the inner workings of Canadian foreign policy or in the complexities of
managing international resource agreements.dts a unique perspective

on the development of Canada-EU sheries relations, blending the insights
of a long-time observer of Canadian diplomacy with those of two former
senior public servants who headed the International A airs Directorate of
Canada’s Department of Fisheries and Oceans.

DONALD BARRY is Professor Emeritus of Political Science at the University
of Calgary. He is the author lofy Battleground: Canada, the International Fund
for Animal Welfare, and the Seal H{2005).

BOB APPLEBAUM was Director General of the International A airs
Directorate at the Government of Canada Department of Fisheries and Oceans
from 1983 to 1995.

EARL WISEMAN was Director General of the International A airs Directorate at
the Government of Canada Department of Fisheries and Oceans from 1995 to 2002.
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