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Abs tract 

This thesis explores the issue of nuniversal 

commodificatior,," a tendency to view evesything i n  terms 

of market rhetoric. 1 argue that this trend is  detrimental 

to the public good, especially where it concerns the public 

service and in garticular higher education. 

1 also offer critiques of libertarianism and 

liberalism, both of which would allow universal 

c~mmodification to take place as free market activit ies .  

Contrary to  these views, 1 try to justify legal moralism 

with respect to at least some fsee market exchange, 

especially where there is a pay-off with respect to 

incteased public well-being. 
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Introduction 

In June 1 9 9 6 ,  the Canadian Government introduced 

l e g i s l a t i o n  that cou ld  l e a d  to a ban on surrogate motherhood 

arrangements and t h e  buying and-se l l ing  of body p a r t s .  

The legislation f o l l o w e d  recommendations by the Royal 

Commission on Reproauctive Technologies, whose 1993 report 

Proceed -- with Care citea asong other things objections to 

the "cornmodification" of the human body, In the same month, 

CBC radio news (28/6/96) ran a feature on the fifteenth 

anniversary of the death  of Terry Fox, the  cancer victim 

who attempted to run across Canada t o  raise money for cancer 

research. The item mentioned: that Terry FOX'S family had 

refused permission for commercial companies t o  use Fox's 

name for promotional purposes, even though they woulc? have 

p a i d  handsomely into cancer recoarch to dc so. F i n a i l y ,  

again in the same mcnth, author Een Gadd protested Parks 

Canada's moves to revamp its operations so it can attract 

more tourists to nat iona l  parks.  [Globe and Mail, 1 7 / 6 / 9 6 ]  

According to ~aad's article, Parks  Canada now uses familiar 

m a r k e t  rhetoric çuch as "downsizing" and 8'restructuring." 

In one brochure, it refers to Jasper National Park as "a 

world-class tourism product."[~19] Even in our increasingly 

consumerist s o c i e t y ,  these examples of resistance to suspect 

forms of comnodification show there is s t i l l  a will among 

t h e  general p u b l i c  to protect certain i d e a l s  from being 



consumed by commercial i n t e r e s t s .  

Margaret Radin defines commodification as a s i t u a t i o n  

"where something is not only available for buying and 

s e l l i n g  but is also regarded in terms of market rhetoric." 

["~arket Inalienability" 1741 Some things, though, have 

a value which c a ~ o t  be priced: that value, according to 

Radin, is "n~nfungible.~' She distinguishes fungible and 

nonfungib- objects; she defines t h e  former as being 

generally worth no m o r e  than their monetaty equivalent 

and which can therefore be exchanged for money without 

effect on the owner [ " ~ a r k e t  Inalienability" 176.1 A 

fung ib le  object can therefore be exchanged for its cash 

equivalent without reluctance or persona1 loss by the 

seller. But to  treat objects with nonfungible value in 

the same way is to undermine that value.  T h i s  value is 

sometimes referred to as "sentimental value: " we attach 

special emotional and/or moral significance to certain 

things and that significance cannot be explained in market 

terms . 1 

In the cuttent context of contested comodities, Radin 

distinguishes (no t  explicitly) those disputed items which 

are now only the object of possible commodification ( t h o s e  

which commodifiers have t h e i r  eyes on but  which are not 

yet commodified,) and those, such as body parts, which 

may now be the object of actual trade. 1 will focus on 

the former case, which involves  not individuals but public 



institutions. However, these are not separate issues 

entirely; there are arguments against commodification which 

present a general case against attitudes which overstate 

the importance of the free market i n  our l i v e s .  

C r i t i c s  of commodification argue t h a t  such attitudes 

degrade and distort nonfungible  values attached to things. 

Something cannot be the object of emotional  or moral regard 

i f  a t  the same t i m e  i t  is viewed as a mere object of 

exchange.' On the cjuestion of commercialising body parts, 

Radin says that t h e i r  loss through commodification removes 

an essential p a r t  of petsonhood ["Market ~nalienability" 

176 .1  Body p a r t s  cannot be separated from a person "without 

significant injury to personhood." ["Justice and the  Market 

~omain" 1871. M y  second example also i l l u s  trates a forai 

of commodification that is regarded as degrading or 

demeaning, in this case to a (dead) persan's name and 

reputation, Even though commercialising Terry Fox's name 

would have helped f i n a n c i a l l y  the cause h e  died for, the 

family presumably f e l t  that t h e  symbolism of the  name as 

a role mode1 would be damaged i f  it appeared on a commercial 

product. Similar sentiments are applied to a country ' s 
art treasures and historic buildings: the symbolic value 

of such things is much greater than any p r i c e  they rnight 

accrue. This perspec t ive  also has a place i n  conventional 

Christian moiality, symbolised by Chris t  overturning the 

tables of the moneylenders in the  temple.  



My final case, of Jasper National Park, represents 

cornmodification of a publ ic  service rather than a particulat 

person or group. In his Globe ana Mail article, Ben Gadd 

speaks  of the  clash between wildlife in Jasper National 

Park and the increasing number of tourists lured thers 

by of f i c ia i s  eager to turn the park into a Disneyfiee 

tourism commodity. Already this yeat, Gadd reports, park 

wardens have shot  seven "problem" female elk seen as a 

threat to tourists; as well, they have sawn-off the antlers 

of male e l k  that have exhibited aggtessive behaviour towards 

people .  Jus t  as personal attributes could be considereà 

to possess a higher value, the public service also involves 

nonfungible values. In his l ist of nonfungible i t e m s ,  

M i c ~ a e l  idalzer includes the public service, observing that 

"The market in services is subjec t  to restraint  only if 

it dis tor t s  the character, or lowers the value, of common 

provision."[l02] The Jasper Park example is a clear case 

of lowering the value of 'the common provision, '' e s p e c i a l l y  

to t h o s e  who tend to view t h e  environment in i n t r i n s i c  

rather than instrumental terms , 5 

Opposition to commodifcation falls i n t o  t w o  camps, 

which, following Debra Satz's classification, may be c a l l e d  

"essentialist" and "nonessentialist" views. ["Markets in 

~omen's Productive ~ a b o u r "  1101 Essentialist views hold 

that there are forms of cornmerce which essentially v i o l a t e  

human dignity. This view either condemns commerce outright 



or condemns commerce in certain areas, typically the sale 

of human beings  or parts of human beings, of sex, and of 

reproductive labour. The strictest f o r m  is t h e  Marxist 

view, which sees al1 forms of commodification as inherently 

degrading, regardless of cultural norms. In any f o r m ,  

commerce demeans the personhood of participants and 

relationships between t h e m ,  In particular, Marx says, the 

use of money appears as a "6istorting power both against 

the individual and against the bonds of society."[qtd in 

Arneson "~ommerce and self ishness" 21 4 ] To use Ra6in's 

term, Marxists believe in "universal noncommodif ication, " 

. where nothing (or very little) can be bought or s o l d .  

A second type of es sent ia l i s t  view is presented by 

Michael  Walzer in his book Spheres of Justice. Walzer sêes 

nothing wrong w i t h  impersonal economic relat ionships as 

long as they are conf ined to t h e  proper market sphere.  

Walzer sums-up t h i s  view when he says: "It is one thing 

ta clear the Temple of traders, q u i t e  another to c h a r  

t h e  streets ." [ lO9] Walzer argues, then, for 'universal 

commodification~' in some spheres and "universal 

noncornmodification" in others. This iç an essentialist 

view because, for Walzer, some things  are essentially 

noncommodities and should never be the object of commercial 

exchange. Walzer allows that some spheres may be impersonal 

as long as there is no carry-over into a sphere which should 

be personal. This is because economic transactions have 



become largely impersonal, where people  agree to use each 

other to attain mutual economic benefits, Impersonal 

relations may actually be nutually beneficial ,  but, Walzer 

says ,  they also presume an indi f ference  to the well-being 

of the other party which should not  be (and has i n  the  

past not been) a -feature of noneconomic transactions such 

as acts of altruism. Those spheres dealing with essentially 

non-fungible transactions, such as those based on altruism, 

should not be influenced by trends in those  spheres dealing 

with impersonal, fungible activities. 

Both the Matxist view and ~alzer's are acontextual 

in their essentiaiism: that is, regardless of context al1 

or some forms of commerce are essentially objectionable 

on moral grounds. The essentialist view, however, has been 

crit iciçed6 for f a i l i n g  to provide an argument which shows 

a causal link between certain forms of commerce and t h e  

"essential" degradation of p e o p l e  involved. On this 

question, Bob Brecher semarks 

It will no t  do merely to i n s i s t  that prostitution 

is 'essentially degrading,' for one has to g i v e  reasons 

for such a descr ipt ion ,  rather than merely asserting 

it. It is hard to imagine, without begging t h e  quest ion 

at issue, any social practice which is essentially 

anything out of the contex t  of the society i n  which 

it takes place. [ 1 9 1 ]  

P l a c i n g  a particular act i n  context allows us to see it 



not as an isolated incident but as part  of a broader social . 

picture where a link can be made between the social and 

economic status of certain people and the type of economic 

act iv i t ies  they perform. That prostitution, for example, 

is not essentially anything can be seen by comparing the 

lot of streetwalkers, whose lives and incomes are controlled 

by pimps, with high-society cal1 girls and male prostitutes, 

who are comparatively safe and independent, and who as 

well enjoy a relatively high standard of l i v ing .  [Satz  

" ~ a r k e t s  i n  wornen8s Sexual ~ a b o u r "  65-71 

It is not difficult to  f i n d  counter-examples to the 

claim that al1 or some forms of labour and commerce are 

essentially degrading. Contexts can be found to countet 

the essentialist c l a i m .  D o e s  a woman degrade or ennoble 

herself when she turns to prost i tut ion as t h e  only available 

means to f eed her ~hildren?~ Also, there is an inconsistency 

when essentialists focus t h e i r  criticisms on subjects like 

prostitution and commercial surrogacy while tolerating 

by silence more widespread practices like monotonous wage 

labour, which also cornmodifies people by making them mere 

extensions of a machine.[Satz " ~ a r k e t s  in Women's Sexual 

~ a b o u r '  72-3 ] 

Those ho ld ing  a nonessentialist view, by contrast, 

aim to deflect judgement of suspect forms of cornmodification 

to the social contexts i n  which they occur. Nonessentiaîist 

critics hope by this method to show that suspect a c t i v i t i e s  



are syptomatic of vider social problems such as race and 

gender inequality, Commercialised reproductive labour, 

for example, can be traced to systemic gender inequality.  

In a sexist society, where men and women are not equal 

and where many women play a stereotyped role, such practices 

reinforce the  stereotype and hence the inequality. [Satz  

" ~ a r k e t s  i n  Women's Reproductive Labour8' 1271 Even if al1 

women are not stereotyped, women who are poor are 

particularly vulnerable to being stigmatized as 

self-commodifiers because they are the group most likely 

to engage in such labour. Radin points out that t h e s e  women 

are often in a dilemma: either they engage in a "desperate 

exchange" or they become even more desperate by refusing 

(or beinq refused by l a w )  to take part in the exchange. 

[ " J u s t i c e  and the Market ~omain" 1871 The fact t h a t  their 

s i t u a t i o n  will not be improved by eliminating 

coinnodification of reproductive labour shows deep-rooted 

injustices exist i n  ''the larger social context in which 

t h i s  dilemma is  embedded,"[ibid] 8 

The type of s t e r o t y p i n g  t h a t  concerns Satz and Radin 

can a d v e r s e l y  affect the general well-being of specific 

groups. In such cases, there occurs what Brecher calls 

"rnorality-affecting harms,' where "the impact of an action, 

practice or institution on people's moral a t t i t u d e s ,  and 

thus  their moral behaviour, is harmful..."[l84] Brecher 

argues t h a t  allowing context to be seen as a potential 



cause of harmful attitudes introduces a new dimension to 

the concept. On t h i s  v i e w ,  we no longer need to be confined 

by what Brecher calls "the excessive l i b e r a l  emphasis on 

artificially isolated individuals."[l86] We can now consider 

the idea of harms to  groups without having to specify 

particular ind iv iduals .  "~orality-affecting" harms to 

att i tudes can cause  harms to ident i f iab le  groups. Ignorance, 

misinformation, ana cultural chauvinism can cause one group 

to hold a distorted view of another: the a p p a l l i n g  

consequences of hegemonis t i c  a t t i t u d e s  towards aboriginal 

people of North America i s  a classic example. 

The n o n e s s e n t i a l i s t  view, then, shifts t h e  focus of 

attention away from individuals performing individual acts, 

This allows assessment of whether identifiable groups 

typically suffer as a r e s u l t  of the  prevailing a t t i t u d e  

towards them. For example, an empirical assessment can 

be made of the social and economic status of a particular 

group. LJhere members of a group have little opportunity 

to advance themselves beyond a typical l eve l ,  we m u s t  at 

least investigate whether they are victims of systemic 

discrimination, We can also assess the status of t h e s e  

groups by considering their range of options compared to 

t h o s e  in t h e  predominant group. In the  case of suspect 

forms of cornmodification, it is pertinent to ask whether 

some groups rather than others participate i n  these 

a c t i v i t i e s ,  



In coniexts where specific groups are restricted 

economically because of discrimination, they cannot be 

said to be freely engaging i n  market a c t i v i t y .  A t  least, 

their freedom should be measured against that  enjoyed by 

dominant groups in a given culture.  The i d e a l  s o l u t i o n  

would be to remove the discrimination; where this is not 

possible, rectifying economic disadvantage due to 

discrimination could then involve external interference 

with t h e  market. 

The possibility of external moralistic interference 

w i t h  t h e  market raises the issue of whether contemporary 

c a p i t a l i s t  societies are free-markar societies. Many people 

believe they are, and staunchly defend the market's 

independence. The market, in David Gauthier's phrase, is 

a "morally free zone," where moral considerations are al ien  

to t h e  free and voluntary exchange of goods, whatever they 

may be. Thus the i s s u e  of what is or is not morally proper 

is, according to t h i s  view, irrelevant. It betrays as well 

an ideological bias which seeks t o  impose on others 

interests and goals they do not a c t u a l l y  have. 

In rny first two chapters 1 will address  these counter 

arguments. In the first chaptet, I offer a critique of 

Gauthier's free zone argument, that a free market a c t i v i t y  

should  not be subjec t  to moral or legal r+straint. If the 

argument can be shown to apply only to an ideal market 

tha t  bears l f t t le  reçemblance to t h e  actual market, then 



the  relevance of Gauthier's argument can be questioned. 

In particular, 1 question whether Gauthier's Pareto-style 

notion of the  ideal market containing no harmful 

externalities can ever be realised in the context of 

contempotary Western capital is t  societies, 

I n  the second chaptet, 1 tackle the question of 

moralistic interference with nonharmful interests, 1 take 

issue with the standard liberal position on interests put 

forward by Joel Feinberg in his- extensive work H a r m  to 

Others. Where Feinbetg argues that  a person's actual 

interests must be supposed to reflect her true interests, 

1 quest ion whether the thwarting of actual interests a 

person happens to have is the oniy relevant criterion in 

assessing whether that person has been harmed, If actual 

interests are based on attitudes which are a result of 

ignorance, misinformation, or deliberate deceptian, a person 

can be harmed or damaged by having those rather than more 

salutary or beneficial interests, In i ad in's words, if 

our actual b e l i e f s  and interests keep us from becoming 

'twell-àeveloped persons8' or "hamper self-development," 

t hen  people confined in this way can be harmed or wronged. 

Feinberg8s argument r u l e s  out moralistic interference 

because it insists on legal neutrality with respect to 

concepts of human flouri~hing.~ I will argue, though, that 

t h i s  neutrality stymies debate on issues involving notions 

of the good, 



The concept of human flourishing can be made not from 

an acontextual perfectionist ideal, but i n  terms of what 

seems to be.our best available alternative. This approach 

has the effect, I believe, of meeting some of the concerns 

about moralistic interference that Feinberg raises. On 

the issuesof universal commodification, for example, we 

can ask whether human flourishing is best served by 

upholding some inalienabilities or by allowing everything 

to be assessed i n  terms of market rhetoric. The pay off 

for restrictions on freedom entai led  by inalienability 

(or incomplete commodification) i s  a general increase in 

well-being. In m y  final chapter, I will discuss the effect 

of commodifying t h e  public service w i t h  special attention 

to higher education. I will assess the merits of 

publicly-subsidized education in comparison to the proposed 

commodified version, and argue that the latter decreases 

the value of education, which is a primary p u b l i c  good. 

I argue that moves to commodify higher education 

undermine basic values which have corne to  6efine and 

d i s t i n g u i s n  the nature of academic s tud ie s .  There may be 

more, b u t  1 v i l 1  focus on three: f irst ,  t h e  value of 

academic freedom, the right to have one's research and 

teaching judged by competent peers; second, t h e  belief 

that an education is not simply a question of acquiring 

information, but a process of fntellectual self-development 

(the notion of "citizen' ratber than 'consumer; " ) finally, 



the idea that education is a service to t h e  public,  not 

a commoàity to be Sought and s o l d  on the market, Making 

higher education available only to those who can pay 

violates the  principle of un iversa l  a c c e s s i b i l i t y  to those  

with merit. 1 O 

Notes 

1.  Among things with sentimental valus  would be g i f t s  from 

loved-ones anà fr iends ,  momentos, pets, items of historical,  

religious or cultural s ign i f f cance ,  unique natural  objects, 

unique artifacts, and so on. One could, of course, attach 

a price to any of these but not ,  in Radin's words, "without 

ef fect on the  owner. " 

2 ,  I mean t h i s  to echo Kant's distinction between us ing  

people as means and using them as mere means. One rnight 

be forced to sel1 a precious object because of economic 

neceçsity but would st i l l ,  a l1  things being  egual, uphold 

its nonfungiSle value.  Such sales would not involve treating 

these things as merely fungible ,  There are no things which 

are essentially nonfungible because there are no l i m i t s  

on wants and neods; however, there  i s  certainly a range 

of objects which have t r a d i t i o n a l l y  been the object of 

nonfungible value, 

3 .  It is  a loss to personhooa if the sale is  made 



reluctantly because of adverse economic circumstances--in 

other words, under duress. The same cannot be said for 

voluntary donation or loss of body parts  from disease. 

It is not  so much the loss of the  part that injures 

personhood as the stigma attached to those  perceived as 

self-commodifiers, 

4. The anti-consequentialist tenor of the familyms attitude 

is possibly only an appearance. Perhaps they reasoned t h a t  

if Terry FOX'S naine remained unsullied by commercialism, 

his conintued credibi l i ty  would i n  the long run bring in 

more money to cancer research than would have been gained 

by s e l l i n g  the rights to use it commercially, Where someone 

is identified p r i m a r i l y  as .a moral role model, 

commetcialising that person8s name is inappropriate and 

possibly damaging to her reputation. No-one would expect 

Mother Theresa, for instance, to allow her name to be used 

in a commercial no matter how much money accrued to her 

charities. 

5. Why? Because, for one thing,  it denies some visitors 

a genuine wilderness experience. Those visitors who bother 

to acquaint themselves with wilderness etiquette and behave 

accordingly are having their experience s p o i l t  by those 

who want merely to consume a "ptod~ct.~~ 1 will dwell more 

on the effects of "consumer choicem8 in Chapter One. The  

preliminary point, though, fs t h a t  consumer choices cannot 

be emptied of moral regard without, at l e a s t  in some cases, 



harm being done. In th is  case the  hatm is to the considerate- 

visitors as well as to the animals, 

6. See two articles by Arneson l i s t e d  below. See also the 

two articles by Satz, and the one by Brecher. 

7 ,  See Arneson 88Commerce and ~urrogacy'~ 121 8-2221 and Satz 

"blarkets in ~omen  ' s Sexual ~abour" [ 65-6 ] fox f urther 

examples, 

8 .  Given t h a t  women who are poor are disproportionately 

women of colour, they are faced with the double whammy 

of being the target of both racism and sexism. Also, Brecher 

[194-51 imagines a possible future free market in surrogate 

arrangements where w o m e n  would be imported from poor 

c o u n t r i e s  (like F i l i p i n o  domestics) to act as surrogate 

mothers ,  This is tantamount to trade in human f l e s h .  

9, While it is true that Feinberg discusses harm-causing 

act iv i t ies  as a basis for litigation, there are compelling 

reasons to d i s c u s s  the i s s u e  of cornmodification separately, 

as a moral problem. Once this separation is made, and the  

moral issue is highlighted, the question of what legally, 

if anything, should be dune becomes a separate matter. 

Surrogacy, for exanple, might stil l  be objectionable even 

if, in certain contexts, it would be countet-proeuctive 

to insist on a legal ban. 

IO. The defence of a noncommodified system of higher 

educa t ion  does not invo lve  the kinds of problems noted 

by Radin that occur in preventing by legal remedy 



prostitution, surrogate motherhood or the sale of body 

parts. There are no dilemmas cteated whereby enforced 

noncommodification may be a worse option for the people 

whom the l a w  i s  trying to help. 



Chapter 

In 

Two: 1s the Market a 

Mora.1~ & Agreement, 

Morally Pree Zone? 

David Gauthier argues against 

any morally-motivated restrictions on market a c t i v i t y ,  

asserting that the  ideal market is a morally-free zone. 

According to this view, morality is irrelevant to  market 

activity because the market, to use Gauthier's t e r m ,  has 

an "antecedent morality;"[85] that is, it possesses i ts  

own rationale and justificatory process which pre-empts 

any interference on moral grounds. T h e  market "satisfies 

the ideal of moral anarchy," says Gauthier [ 8 4 ]  because 

it can function without the 'artifice" of morality and 

p o l i t i c s - i t  needs no constraints. 

This would be a very frnplausible claim if applied 

to the actual market as it exists in advanced capitalist 

societias today, althouqh Gauthier is envisaging no t  the 

actual market but a "perfect ly  cornpetitive market'' that  

prasupposss no i n j  ustice in acquisition or exchange. In 

p o s t u l a t i n g  the conditions of an i d e a l  market, though, 

he diverts attention from the real issue, which is the 

conditions under which the actual market operates, Somehow 

there is supposed to be a divorce between actual and i d e a l  

market c o n d i t i o n s ,  but Gauthier and h i s  l ibertarian allies 

never make clear how the  ideal is to become a r e a l i t y .  

Where t h e  onus is on them to provide t h e  connection, 

critics may feel free to intersperse o b j e c t i o n s  to the 



i d e a l  with observations about the  reality. 

There are at least t h r e e  central claims backing the 

i d e a l  of the market as a morally-free zone. First, the 

ideal market requises no regulation instigated by moral 

concerns t o  function properly;  when markets 60 require 

regulation, they have ceased t o  function according to 

interna1 market prïnciples, Second, market participants 

are protected f i r o m  interference by property rights, and, 

in effect, al1 huinan r i g h t s  can be reduced to property 

rights.[Narveson 661 Property rights entail the r i g h t  to 

6isposè 3f one's property as one sees f i t .  Third, t h e  market 

in equilibrium (of supply and demand) allows no 

disproport ion in power relations between those who 

participate i n  market act iv i ty .  Each of t h e s e  claims can 

be challenged by arguaents addressed both to real and ideal 

conditions. 

Freedom and the Market. 

The ideal of the market as a morally-free zone m i g h t  

also be expressed by saying it is a totally £tee zone i n  

tha t  ideally it should be free of what Gauthier calls 

"externalities,' factors not intrinsic to market 

transactions. "~nternalities," by c o n t r a s t ,  such as keeping 

agreements and tespecting property r i g h t s ,  are what make 

up the market's antecedent morality. Ideally, then, each 

transact ion i n  the market would be governed solely by 



i n t e r n a l i t i e s  an3 would not allow external factors, negative - 

or positive, to arise [Gauthier 87-9;  Narveson, The 

Libertarian Idea 188-91. According to Gauthier, a p o s i t i v e  

externality arises when a market transaction creates a 

benefit o t h e t s  (those not part of the transaction) can 

use as freeloaàets. He g i v e s  the  example of a l ighthouse  

financed by a group of shipowners that other shipowners 

can use without payment. A negative external i ty ,  on t h e  

other hand, is created when a transaction or enterprise 

has a negat ive  effect on those not part of t h e  transaction: 

tha creation of pollutants would be an example. 

Gauthier regards any intervention into market a c t i v i t y  

tu counteract externalities as a r i s i n g  f r o m  "market 

failure." T h e  market has failed i f  its a c t i v i t i e s  create 

the need for such intervention. In the case of p o s i t i v e  

externalities, various rneasures could be taken a g a i n s t  

the lighthouse freeloaders, such as persuading port 

authorities not to allow them to dock and unload at any 

harbour served by the lighthouse . ' Another example would 

be where a drug Company develops a formula which can be 

copie6 by other  companies and sold at a cheaper price. 

This case could perhaps be covered by patent law. It is 

a curious argument, though, which describes a possible 

public benefit as a fa i lure ,  but in the perverse world 

of the market the object i s  profit and not necessarily 

public good. In any case the "problem' of positive 



externalities for the market does not arise w i t h  suf f i c ient  

frequency for it tu be too  much of a hindrance to 

profit-making. The presence of any externality, however, 

seriously undetmines t h e  dream of pure market activity: 

the market, especially one creating environmental 

degradation, canhot help but cause externalities and in 
- 2 m o s t  cases the externalities are negative. 

Suppose my neighboutws economic act iv i ty  (or any other 

activity for that matter) p o l l u t e s  the atmosphere around 

my property,  creates noise tha t  disturbs me, spoils my 

view, or adversely affects my moral clifnate.' My neighbouraç 

activities could be called "true  negative externalities" 

if 1 neither engage in transactions with her nor carry-on 

similar a c t i v i t i e s  myself.  1 have a claim against her when 

my own activities create very few negative externalities 

by cornparison. Whether the daim is a legal one or merely 

a grievance claim would depend on the extent to which my 

own survival activities were affected, But even a grievance 

d a i m  signifies market failure because it creates a need 

f o r  market regulation, 

If my livelihood is affecteà by negative externalities, 

we might cal1 this, following Daniel Bausman 1327-301, 

a pecuniary (negative) externality, while a nonpecuniary 

externality would not directly affect my essential economic 

activities but affect only rny %pace." Bausman gives the 

example of Capitalist ~oward's mechanised weaving factory 



and its effect on handloom 

pollutes the hand weavers' 

their cloth .so that people 

weavers: if Howard's factory 

environment but does not s p o i l  

w i l l  no longer buy it, the effect 

is nonpecuniary, B u t  i f  Howard puts them out of business 

because of the negative  externalities h i s  factory c r e a t e s ,  

then a pecuniary externality occurs. The hand weavers would 

have no grounds to cornplain, though, i f  they went o u t  of 

business owing to purely  cornpetitive factors, that is, 

ço-callsd pure internalit ies.  As 1 w i l l  argue, however, 

the very engagement i n  economic a c t i v i t y ,  at  least i n  a 

highly indus tr ia l i s ed  society, has the potential to create 

negative e x t e r n a l i t i e s  an6 rendets the idea of pure 

internalities something of a f a i r y t a l e .  

The fairytale is t h a t  market  transactions are isolated 

incidents of consenting c a p i t a l i s t  acts, so there shoulà 

be no overall regulation of the effects of such acts on 

noncontributing (or sometimos nonconforming) citizens. 

E u t  if WI eistinguish those transactions which create 

negative external i t i ss  from those that do not ,  an essential 

difference emerges. L e t ' s  say Capitalist ~oward's c l o t h  

used to proviàe me with cheap clothes u n t i l  1 developeC 

an environmsntal and aesthetic awareness such that  its 

production now s i g n i f i e s  to m e  a ir  and noise  pol lut ion ,  

and horrible  taste in clothes. I thesefore decide to buy 

c l o t h  only from the hand weavers. If, before, 1 tacitly 

supported Howard's business i n  buying h i s  cloth, 1 had 



no complaint against the nuisance 

But my new-found preference gives 

his business caused me. 

m e  cause because 1 am 

no longer a-tacit accomplice, Now, my neighbour Jones might 

argue, on utilitarian grounds, that as she and other 

neighbours prefer ~oward's c l o t h ,  their preferences outweigh 

mine, so I have no grounds t o  cornplain. B u t ,  1 reply, my 

pr~ferences create no nonpecuniary externalities: my support 

of t h e  hand weavers does not  affect Jones, but her 

preferences affect me. Similarly if 1 walk to work, my 

choice affects no-one negat ively ,  but if 1 6 r i v e  to work 

i n  a noisy, gas-guzzling car, my choice has imiriediate effect 

on those around me, Yet producing gas-guzzling cars rather 

than more environmentally ftiendly ones is in the 

libertarian ethic a neutral a c t i v i t y :  it simply supplies 

a àemand. 

So t ~ e r e  ê x i s t s ,  given technolo~ical idvances ,  a 

disproportion in negative effect Setween soae gaoplo's 

choices an8 those of others, Let's Say Joe's choice of 

l i f c s t y l e  creates much less negative impact  than Xike's; 

t h e  antecedent morality of the market makes no distinction 

Detveen the txo. In market terms, ~ike's transactions an6 

~oe's transactions are morally neutral regardless of the 

greater negative impact of ~ike's n o t  only  on Joe but on 

anyone who has contact with Mike or feels the effect of 

his activit ies .  But grounds for complaint regardinç 

nonpecuniary extexnalities weaken in so far as one's own 



activities as a consumer negatively affect others .  In 

contemporary industrial society, even the purchase of 

"basics" such as ref tigerators, air-conditioning, and 

automobiles contributes to serious environnental 

degradation. Anyone could  use a scale to assess the negative 

impact of any particular a c t i v i t y  she might be 

contemplating. On a scale of one to ten, with ten being 

the  greatest negative impact, Joe would score close to 

zero if he buys a bicycle, whi l e  Mike would score close 

to ten if he bought a sports car. The scale would measure 

not total negative iinpact but relative impact  based on 

type of basic need e.g. housing, recteation, food, 

transportation. So buying a sports car is relative to buying 

a bike not r e l a t i v e  to buying a nuclear reactor. 

However, ~authier's vision of the i d e a l  market  cannot 

recognize the âisproportion in t e r m s  of negative 

externalities between Joe's and ~ike's preferences. In 

t h e  market, these  preferences are treated as demands for 

consumption, and the  only relevant issue is t o  supply t h o s e  

demands. Joe's desire for a clean environment, let us  Say,  

is sirnply a demand the  market can t r y  to  satisfy i n  various 

ways: the  moral superiority of his desires over ~ike's 

cannot be recognized. This highly artificial perspective 

cannot account for the essential conflict between Joe's 

and ~ike's desires, where satisfaction of one would entai1 

frustrat ion of the other but where, in terms of creating 



negative externalities, more overall good occurs in 

satfsfying Joe8s desires. The market is concerned only 

that there be demands it can supply; it is  not intetested 

in the nature of those demands or what motivates t h e m .  

This indifference, though, is defended by Gauthier as an 

essential market freedom. 

Indifference, he says, allows for "fundamental 

libe~ation,~~ which means me en and women are freed f r o m  

the need to establish more particular bonds, whether these 

be affective or coercive, in order to interact 

beneficially."[l02] Gauthier argues that those who hanker 

for more close-knit communities are guilty of a kind of 

Sartrean bad f a i t h ,  fleoing 'the freedom to choose the 

persons i n  whose interests they will take an interest." 

[ibid] In other words, the free market allows people to  

m k e  affective ties with  those  they choose rather than 

with those on whom they are economically dependent. This 

assumes that in market s o c i e t y  there are no class or p o w e r  

relationships, an issue 1 will address shortly. Eut what 

is the political implication of Gauthier's assertion? 

Gauthier implies here that nonmarket societies do 

not allow such freeaom from coercive affective ties, which 

means that people are forced through economic necessity 

to form bonds with those they would choose not to dea l  

with in noncoercive circumstances. 1s it true that nonmarket 

societies coerce their citizenry in t h i s  way? Kara-line 



communist s t a t e s  have been guilty of f o r c i n g  on people 

at least a public display of affection for the state and 

party,  Howeuer, it i s  unclear whether such states act this 

way because they are nonmarket economies or because they 
- .  

happen to have eevtloped i n t o  authoritarian regimes. I 

supposa also  that t r i b a l  s e l f - s u f f i c i e n t  societies may 

have ways of enforcing etnotional attachment to the t r ibe .  

Again, though, they  may not. Some North American native 

people wouli! in the  past  form an alliance with a chief 

because he happened to be the  most s u c c e s s f u l  hunter around, 

not because  of any d e e p - f e l t  reverence for him. In  any 

case, i t  i s  hard to  see how one can draw a causal connection 

between the free aarket and freedom from coerced a f f e c t i v e  

ties, and der ive  from that a normative point connecting 

markets ana freedom, Fascist  sta tes ,  for example, are market 

econodes but are guilty of even worse oppression than 

hard-line S t a l i n i s t  states. It would seen that freedom 

from coerced affective ties has less to do with the market 

t h a n  with the type of political and social organization 

that governs a part i cu lar  society, Gauthier f a i l s  to explain 

hou the i d e a l  market could eradicate class and caste systems 

tha t  e x i s t  i n  conternporary market societ ies ,  or how it 

would eliminate sexist and racist a t t i t u d e s  that often 

impose role identification on particular groups. In short, 

the claim that capitalism is t i e d  to dernocracy and democracy 

to capitalism is s i s p l y  false. 



A s  Gauthier w e l l  knows, the present market is not 

itself free f r o m  affective coercion. When people sel1 their 

labour to a particular Company or i n s t i t u t i o n ,  they are 

frequently expected not just t o  do a job, but also to assume 

an affinity with the organization t h e y  may or may n o t  

posses s :  t h e  egregious example of idal-Mart cornes immeàiateiy 

to mind. Appa-rently using a Japanese mode1 of i n s t i l i i n g  

an assumed affinity for the employer (and perhaps, for 

t h e  more gullible, an actual affinity) firms l i k e  Nal-Mart 

believe i t  p r o f i t a b l e  to t r y  and 6evelop in t h e i r  employees 

a loyalty more of ten  associated w i t h  contemporary r e l i g i o u s  

c u l t s ,  One does not have to  be a d e c o n s t r u c t i v e  s o c i a l  

critic to notice that such methods of gaining employee 

l o y a l t y  (do Wal-Mart employees have any choice but to j o i n  

in the sessions?) are i n s u l t i n g  to the  d ign i ty  and petsonal 

i n t e g r i t y  of  employees. T h i s  example, and countless more, 

creates doubt about Gauthier's i d e a l  of an ideologically 

pure o a r k e t ,  

kithout adàressing these social i s s u e s ,  the libertarian 

i d e a l  seems utopian and unrealistic. What cou là  possibly 

be t h e  f u t u r e  s t a r t i n g  point for Gauthier's i d e a l  market? 

Any such s tar t ing  p o i n t  would have to  t i d  t h e  c o l l e c t i v e  

consciousness of t h e  Western Worle of a h o s t  of 

ideological ly- inot ivated biases. Again, Gauthier's -market 

ideal simply l o o k s  n a i v e  i n  t h e  facs of market r e a l i t y :  

i n  Michael  ild de's words, the i d e a l  does "conceptual  



v i o l e n c e  to one's experience of actual human cornpetitive 

activity."[~ilde 981 To quote Milde again, ~authier's theory 

of i d e a l  markets "daes n o t  treat the social aspects of 

human activities and human existence seriously enough."[1371 

In effect, Gauthier anà other libertarians strip market 

participants of al1 ideological bias and negative personal  

traits. 1 have argued, though, that t h e  negative 

externalities causeà by Mike's preferences by far outweigh 

those  created by Joe, so Joe an6 Mike can be considered 

equals neither in t h e  current market nor in any iaeal market 

wi thout  w h a t  E l i l d e  calls "supplementary  moral regulation. " 

[IO41 

Property Rights  and Consumer Freedom 

1 want now to consider whether a defence of consumer 

freedom can be launches by appea l  to p r o p e r t y  r i g h t s .  Go 

peop le  have a right to use or consume their own property  

rega.rdess of the negat ive  impact  t h e i r  ac t iv i t i e s  create? 

I ao not propose a t h o r o u g n  exat~~inat icn of prcparty r i s h t a  

in gêneral, which is far beyond my scope. Bowever, a survey 

of t h e  i s s u e  reveals the vulnerability of appea l s  to 

p rope r ty  r i g h t s .  

To gst  t h e  i d e a  t h a t  ownershi~ r i g h t s  are fragile, 

one neeàs only consult recent philosophical litarature 

on ~roperty (exclu5ing,  of course, thoçe philosophers w i t h  

librrtarian l e a n i n g s , )  In one such t a x t ,  Ricrht - to P r i v a t e  



Property,  Jetemy Waldron considers u t i l i t a r i a n ,  or ig inal  

acquisition, special  rights,  and general rights theories 

of ownership. The problem with al1 these theories is that 

they are always trumped by special needs (e.g. desperation, 

scarcity.) No theory of property r i g h t s  is strong enough 

to withstand the demands of t h e  needy or desperate, F o r  

example, in the Lockean original position, a starving 

outsider  as natural rights against a property owner 

provided s h e  does not deprive t h e  property owner of her 

right to s u b s i s t e n c e .  In effect, property rights anount 

to no more than subsistence rights. Property rights are 

innocuous only when there is no cornpetition for survival 

or basic maintenance. If Y owns a p i e c e  of property that 

is essential t o  X'S maintenance, and X ' s  use of that 

property does not deprive Y of her own means of subsistence, 

then X has an overriding or 'trumping" d a i m .  

X 8 s  right to self-preservation is endorsed by natural 

law thsucls ts  s u c h  as Pufenoor f ,  Grot ius  and Locke as 

a e r i v i n g  £ r o m  natural l a w .  The main i s s u e  for these 

theorists is whether property rights provide the best way 

to güarantee self-presarvation. If this link between 

property rights and self-preservation cannot bç establfshed, 

it cannot be claimed t h a t  property rights are an extension 

of natural l a w .  If not, they must be part of p o s i t i v e  law 

and political artifice. To create such a link, natural 

l a w  theorists must demonstrate t h a t  a system of property 



r i g h t s  ensures self-preservation in ways alternative 

systems, such as communal ownership, cannot. Now,  it may 

be argued on empirical grounds, on historical success rates, 

that private property has made peop le  better-off 

economically than alternative systems. But this evidence, 

i f  true, does not e s t a b l i s h  any normative case by linking 

p r o p e r t y  r i g h t s  to natural law such that there would be 

a prima facie duty to promote and establ i sh  a private 

property system. The e m p i r i c a l  arguments cannot provide 

a level of j u s t i f i c a t i o n  sufficient ta eliminate 

alternatives to p r i v a t e  property as means of 

self-preservation. The link to natural  l a w  can be made 

only by appeal to salf-preservation not to levels of wealth 

because a luxurious state is not necessarily closer to 

n a t u r a l  law or even prefzrable to subsistence. It might 

be that w s  woulo ba happier  and more fulfiiled rnerely to 

survive providcd mere survival was not too painful. 

If, then, there is no hook between private property 

an6 self-preservation to justify any normative clains about 

property rights, a l 1  pr iva te  p r o p e r t y  systems are ar t i f i c ia l  

in that they belong pro~erly to positive not natural  law. 

Thus whatever i n t s r n a l i t i e s  a market system based on p r i v a t e  

property creates will themselves be artificial in tne 

important sense that  they are n o t  derivable fsom natural 

law. If not, market internalities are not justifiable 

o u t s i d e  theînselves;  a pr inc iple  of non-interference with 



market internalities cannot be maintained without appeal  

to the a r t i f i c i a l  principles  t h a t  govern market operations. 

B u t  such appeals  beg the question if they presuppose the 

market system to have independent j u s t i f i c a t i o n .  

In Gauthier's ideal  market, in t erna l i t i e s  will be 

justified provided they do not  create negative 

e x t e r n a l i t i e s - - o r ,  rather, i f  n e g a t i v e  externalities occur, 

it will be - a t e s u l t  of sarket fa i lure .  h psrtinent question 

here, though, is whether negative externalities are caused 

by the interna1 principles  of t h e  market or are the result 

of some other cause. It  seems t h a t  n e g a t i v e  externalities 

are caused not by free exchange or by the exercise of 

property rights per se, but by what is exchanged, used 

or consumed. Most o b v i o u s l y ,  what causes environmental 

pollution or degradation i s  a market failure because of 

t h 2  nsgat ivs  externalities it creates, T h e  failure is t h a t  

such causes need to  be s u b j e c t  to regulation i n  order to 

protect wider i n t e r e s t ç  than those t i e d  up w i t h  exchange 

and barter. The i d e a l  market would j u s t i f y  itself only 

i f  it severe ly  curtai led the t y p e  of goods that are 

commodifieâ, which would invo lve  a return to some k i n 6  

of neo-lockean original position; Gauthier cannot 

realistically argue for his ideal market if consumsrs 

rêquire goods that  create n e g a t i v e  externalities. 

We might h e r e  considet whether market freedom is more 

importânt than the creation of negative externalities: 



how might w e  decide t h i s  point? If market freedom creates 

a certain level of prosperity, people might feel they can 

live wi th ,  or not  care too much about, the negative 

e x t e r n a l i t i e s  thereby caused. This kind of reasoning, 

though, is a trade-off of wants and desires and does not 

at any level represent a justification of these wants. 

This l e v e l  of j u s t i f i c a t i o n  is very weak, theoretically; 

it says in effect that certain wants and needs, where 

satisfiable, can be satisfied by the market. Under market 

ideology,  my need for a nuclear weapon is  simply something 

the market can or cannot satisfy: it nowhere addresses 

the adverse consequences my needs might incur or t h e  

rationality of m y  need. Ey taking needs at face value ,  

market ideology ignores t h e  serious consequences t h a t  can 

arise from human wants and preferences. 

Contemporary libertarians oeliberately ignore  q u a l i t y  

of motive and quality of life entailed by motive in 

construct ing  t h e i t  theoretical models. They assume, rather, 

that  market p a r t i c i p a n t s  are somehow free and equal vhen 

t h e y  engage in transactions, an2 t h a t  their choices have 

equal effect. B u t  sure ly ,  rather than recreate for their 

theoretical models the perfect motive,  libertarians should 

examine real motives and explain how such motives could 

be rationalised and absorbed i n t o  the market's interna1 

s tructure .  Without such an explanation, there is  s imply  

tco large a gap between reality an6 the i d e a l :  again, the 



i d e a l  seems ta do "conceptual violence'' to our undetstanding 

of market reality,  

Does the Free Market Contain P o w e t  Relations? 

Another form of negative externality that libertarians 

t h i n k  would be eliminated in an ideal market is the 

existence of power relations between participants. Based 

on the Walrasian model, the idea is of a market  free of 

power relations such t h a t  '~ecause each economic agent 

can refuse any exchange at no cost, coercion must be absent 

in an equilibrium state  of a cornpetitive economy."[%owles 

and G i n t i s  3241 In a recent paper, Samuel Bowles and Herbert 

G i n t i s  have challenged t h e  Walraçian assumgtion by focusîng 

on two sets of potential  power relationships created by 

the  market: that  between employer and employee, and t h a t  

between lender and borrower, 

Bowles and G i n t i s  define power as 'the capacity of 

sone agents to in f luence  t h e  behaviour of others t o  t h e i r  

advantage through the  threat of imposing  sanction^.^^ [325] 

The absence of power is signified by the  ability to walk 

away from a transaction without threat of sanct ion,  13271 

In l a b o u r  rtlations, the threat *of sanction arises in the 

enplayergs power to disaiss the employee for unsatisfactory 

performance (as determined by t h e  employet,) This threat 

var ies  in significance accorZing to what Bowles and Gint i s  

cal1 the employee's 'fallback position," 13341 which is 



u s u a l l y  a combination of unemployment insurance an6 

easily-found alternative employment. So the threat of 

dismissal is more coercive when the e m p l o y e e ' s  fallback 

position is weak, where there i s  no "u.I." and where there 

are f e w  alternative jobs (at  least ones offering equivaient 

pay and conc2itions.) In a "nonclearing' labour m a r k e t ,  

where supply and demand are not in equilibrium, one party 

can be placed on the short s i d e  of t h e  market and tne other 

on the long s i d e :  "agents on the short side of the market  

have power over agents on t h e  long r ide  w i t h  whon they 

transact. " [Bowles and Gintis 339 ] 

Of course, this can work both ways-when employers 

are on the short side, they have the power; wnen workers 

are  on the short side, they have t h 2  power. But one way 

to aeternine who has  the balance of power, which par ty  

tends most to be on t h e  s h o r t  siàe, is whether in a c l e a r i n g  

market (where supply equals demand) one siae can still 

have power over the  other. Bowles and Gintis argue that 

capitalists retain power over the i r  workers evan i n  a 

clearing market because t h e y  own the w e a l t h  and wealth 

eqüstes with power. The argument B o w l e s  an6 G i n t i s  p r o v i d e  

is technical economics, but t h e  nontechnical  gist i s  t h i s :  

' t h e  locus of short side power.  ..[is] often (bu t  not always) 

related to ownership." [ 3 4 4 ]  This powet i s  not  always 

related to ownership because in many cases con t ro l  of a 

business resides with enployee-managers. [see a l s o  Moene 



4051 However, wealth-holders have a powerful weapon in 

their a b i l i t y  to use collateral either as a means of 

enforcing cornpliance w i t h  a transaction, or by being able 

to post collateral as a means of complying with a demand 

that collateral be posted as part  of a transaction. [ B o w l e s  

and G i n t i s  345-6,- The clearing market would have no means 

of eliminating the poçsibility that collateral could be 

used as a coercive weapon in hiring labour (where a worker 

could lose  a bond on dismissal) and in lending money (where 

failure to repay a loan could entail forfeit of a bond 

posted as part of a loan transact ion. )  

The worker's pos i t ion  is also weakened if al1 eaployers 

are equally exploitative. If a worker feels unjustly treated 

or explo i teà  in a situation where al1 employers are u n j u s t  

and exploitative, she has a considerably weakened fa11 

back position, Moene calls this situation "worker lock-in," 

where "vorkerç have no credible threats against  such 

enployer behaviour."[4021 Such a s i tuat ion  c o u l d  occur 

in a clearino market because a worker would lose by being  

forced to relocate to a new, equally explcitative employer. 

These analyses  show t h a t  even a "perfect" market  cannot 

eliminate, by its very set-up, certain unfair and 

exploitative s i t u a t i o n s  without at least some form of 

regulation. This forces free-market advocates i n t o  t h e  

contradictory position that external regulation is requ ired  

to achieve t h e  i d e a l l y  free market, which by their own 



definition is one that requires no externalities. 

We alreaey know that everyone is not free and equal 

in the actual market, but w e  are supposed by libertarians 

to enterta in  the ideal that there is some perfect market 

out there which requires no externalities in order to be  

morally acceptable in the very dubious sense of being 

morally itrelevant. There i s  no such thing as being morally 

i rre levant  or indifferent i f  t h i s  means an a c t i v i t y  which 

has no noral effect or impact. Any social engagement creates 

moral impact; people can f a i l  to create moral iepact o n l y  

by cutting themselves off entirely froa hunan contact. 

Those  who oppose  libertarianisas 1e.g. Singer 270 ,  Brecher 

183-6, LaPollette 1 9 7 1  argue t h a t  as social beings,  peop le  

cannot help but  affect each other's l i v e s .  Libertarians 

reply 1e.g. Mack 190-911 t h a t  the  view of socialization 

p u t  forwara by their ogponents is vague, anà t h a t  the fac t  

peoplê l i v e  toçethar is n o t  incompatible with libertarian 

principles. 1 have argued, however, t h a t  in a technolooical 

and consumer- orienteà society,  various forms of intrusion 

upon private  space are possible and that  t h e i r  r e g u l a t i o n  

woulà go far beyond libertarian first principles. 



Notes 

1. Perhaps in cases like this, shipowners could bring 

harbour ownets in on the lighthouse project so that the 

latter could refuse access to the freeloaders, 

2. A s i m i l a r  point is argued in g r e a t e r  detail by fiugh 

L a F o l l e t t e ,  who argues that any rule which regulates freedom 

(e.g. a g a i n s t  plunder and pillage) introduced by a 

libertarian s o c i e t y  would lead l o ç i c a l l y  to the possibility 

of other measures (e,g. laws to redistribute wealth.) 

LaFollette [194-2061 challenges libertarians to find a 

relevant difference between types of freedom-restricting 

laws, 

3 .  See Erecher [183-61. 

4. However, it may be r a t i o n a l  for t h e  hano weavers in 

a premarket bargain to opt for some kind of insurance p o l i c y  

against lo s ing  their livlihool. Pre-market bargains ncsS 

n o t ,  as Narveson s u g g e s t s ,  be  restricteà to pure  

internalities. T h i s  raises the question of what const i tu tes  

a purs internality and what makes it both and an 

internality, See Hauçman [Y301 on this, 

5. Such as occurrea in Oka, Quebec, Perhaps n a t i v e  people 

who objected to the  golf course would n o t  have o b j e c t e d  

if h i k e r s  or bird-watchers ha6 sought  permission to use 

t h e i r  land, Clearly some uses and n o t  others constitute 

a violation of natural surroundings by anyone's standards. 

6, U n l i k e  t h e i r  famous predecessor John Locke, who notes 



t h a t  once money is introduced into an economy, simple 

inotives of survival and subsistence give way to "amor 

sceleratus habendi,' mere love of possession.[#lll,2) Again 

unlike h i s  contemporary counterparts, Locke is aware of 

t h e  artificial nature of the  market. He writes, %ut since 

gold and silver, being l ittle u s e f u l  to the life of man 

in proportion to food, rayment an& carriage, has its value 

o n l y  £rom - the  consent of men...[#50,15] These remarks 

clearly recognize (contrary to Gauthier) the need f o r  the  

artifice of l a w  once money is introduced. 



Chapter Three:  Conmodification and H a m .  

1 arguez in the  last chapter that there is no 

convinc ing  argument to defena a totally free market. 1 

think also t h a t  there  are no convincing arguments to defend 

its o p p o s i t e ,  a t o t a l l y  unfree market with no 

coininodification, no free commerce. The advantages of having 

SUE com,nerct, especially among small, indepenaent business 

proplé,  are obvious even if large-scale, manopoly capitalisa 

has given free enterprise a baà naine. If one accepts, then, 

what Kargaret Radin cal ls  "partial or incomplete 

c ~ ~ n i n o d i f i c i t i o n , "  Il851 it follows that  some capitalist 

acts  should  on moral grounds be forbidden or regulated 

by law or be s u b j e c t  to intervention by some other effective 

means like boycotts or publicity campaigns. 1 want to 

consider  ths claim tha t  any such res t r ic t ion of freedorn 

based on moral grounds is ant i - l ibera l  because the moral 

inisortance of implenenting such laws cannot outweigh  the  

violation of persona1 freedom they e n t a i l .  

Those who advocate measures to restrict liberty are 

confronted by an immeàiate problem: that a certain act  

should  on moral grounds be restricted or even outlaweo 

does not imgly that the law can enforce what morality 

r e q u i s e s .  The l a w  c o u l d  be e i t h e r  powerless to prevsnt 

that  type of act, or apply ing  t h e  law would create a worse 

situation than if the targeted act w e t e  permi t t eà .  



Typically, a w o r s e  situation is said  to occur if the law 

intrudes on a person's freedom to engage in non-harmful 

acts. So there are t w o  possible lines of objection to laws 

against cornodification (and, of course, other morality 

-regardhg laws,) a non-normative or practical o b j e c t i o n  

that such laws would be impossible or d i f f i c u l t  to enforce, 

and a normative objection t h a ~  tnese laws would clash w i t h  

the greater v a l u e  of persona1 freedom. 

Both o b j e c t i o n s  have been offered by Joel Peinberq 

in h i s  book H a r m  to Others, p a r t  of his larger wotk T h e  

Moral L i n i t s  of the Criminal Law. Discussion of'the f irst ,  

the f e a s i b i l i t y  objection, is beyond my scope, and is 

perhaps a topic for a separate study. With respect to the 

second, normative objection, 1 w i J . 1  discuss f irst  ~ e i n b e r g  ' s 
analysis of moral harm, which, he says, cannot be thought 

of as a harm proper unless it is associated with an 

individual's wants (and hence interests.) 1 q u e s t i o n  the 

p r i n c i p l e  Feinberg offers tha t  no-one can be harmed unless 

there occurs a set back to his or her  actual desires and 

wants, In the second section, 1 discuss ~einberg's view 

of public interest and whether the  idea  of harmless 

wrongdoing can be thought of as detrimental to the public 

interest. In particular, 1 discuss the  i d e a  of moral 

c o r r u p t i o n  as a potent ia l  source of public harm. In the 

f i n a l  section, 1 t r y  to inake intelligible the not ion  of 

fa l s e  consciousness, and discuss, by way of an example, 



commodity f e t i sh i sm and conspicuous consumption as 

exhibiting warped or undeveloped states of consciousness. 

The general thrus t  of s y  argument against Feinberg w i l l  

be to  ques t ion  whether persona1 freedom based on the actual 

wants some people have is always morally weightier than 

measures designes to enhance the p u b l i c  good. 

Feinberg on Barm. 

~einberg's analysis of harm presents a classical 

liberal case. E a r m  must be tied to "interests," where having 

an interest i m p l i e s  having a want (although not necessarily 
4 

a want we will choose to pursue ( 3 8 1 . )  A n  overail "in teres t"  

is made up of our collective "interests, " whatever they 

nay be. If someone p r o ~ n o t e s  one of our i n t e r e s t s ,  she or 

he  can be sa id  to aovance our interest in t h e  singular; 

converse ly ,  a parson who thwarts one of out interests can 

be s a i d  to set-bsck our interest. In short, according to 

Feinberg, that  person harrns us.[34J Now, different interests 

( p l u r a l )  affect our interest ( s i n g u l a r )  in d i f i e r i n g  

ùegrees: our nost  important interest is our welfare 

interest, our basic neees, without which w e  cou ld  not 

realize o t h e r  goals.[37] Although we do not  regar6 the 

satisfying of our Say to Cay welfare interests as being 

of huge significance in our lives, "when they are blocked 

or damaged," Peinberg says, a person is very seriously 

harned indeed. " [ ibid ] 1 



The àistinction between "interests" and 'Binterest'B 

is in effect one between imxediate  and ulterior interests, 

such that "satisfaction of an immediate want is in one's 

i n t e r e s t .  ..only when it is a means to the promotion of 

rr~ore ulterior ends in which one nas [~einberg's emphasis] 

an intereçt."[56] There is therefore a re la t ionship  of 

insttunentality betwoen interests and interest, wherrby 

ulterior interests are intrinsic. Peinberg argues that 

froa the legal point of view, the governnent does not 

generally grotect ulterior interests unless a threat  is 

thereby made to instrumental welfare interests. Therefore, 

t h o s e  causes which affect "only' our ulterior interzsts 

are n o t  s u b j e c t  to l a w  because once our instrumental 

interests are guaranteed, it is up to us to protect our 

u l t s r i o r  interests. Because ulterior interests are of t ên  

tisd to noral idaals, "the l a v  cannot protect me by 

interferin9 with t h e  liberty of tnose whose character and 

l i f es ty le  f a l l s  below my standards, without oppressive 

invasion of their [~einberg's eirtphasis] liberty."[62] 

The final s t e p  in ~einberg's argument, at l eas t  in 

so far as 1 want to putsue it, is t h a t  the idea of soral 

hara  can Se assessed o n l y  in terns of l a n t s  rather than 

iàea ls .  H a r r n ,  he argues, iç a wholly "want-regarding" 

concept, in contrast to an "ideal-regarding" concept (Erian 

Barry's terms.)  

A concept is want-regarding if it can be analyzeo 



entirely in tenns of the wants peop le  happen ta have, 

whereas it is ideal-regarciing if reference must also 

be ma6e to what would be i d e a l ,  or best for poople, 

the ir  wants notwithstanding..,[67] 

In the absence of wants, we cannot be sai6 to be harmed 

if we lack a certain moral character that some deem to 

be superior. If we Bo not want such a character, it is 

n o t  in our interest (and hence its absence i s  n o t  a source 

of harm for us) to have it, Thus moral education woulo 

be a process of convincing p e o p l e  they have a s t a k e  in 

havinç a good moral charactor.[69] T h e  argument f o r  the 

normative t h e s i s  becomes clear at this point: it would 

Se an intrusion on a person's freedom to i n s i s t  she a d o p t  

(or be s e e n  to adopt) a s e t  of wants s h e  does no t  i n  fact 

have. In short, we have t h e  classic liberal thesis a g a i n s t  

an intrusive nioral aqsncia, Can t h i s  arguasent be m e t ?  

One thing is clear: t h e  argutnent applies only to p e o p l e  

w e  presu~iie to b2 autonomous, and 2 i s r s g a r d s ,  except i n  

extreme cases, tne actual quality of t h e i r  actions. For 

those we presume to be unautonomous, again regaraless of 

ho% t h e i r  charactrrs are inani fes ted ,  w e  do n o t  hes i ta te  

to impose external values through uptringing and education. 

In raising a c h i l d ,  we do n o t  always reoard encouragement 

alone as enough of an inducement to instill t h e  r ignt  

b e h a v i o u r  in a chilà; even nonauthoritarian parents to 

son2 e x t e n t  force t h e i r  chi lc iren through threat of 



punishment to develop the kind of character that  typically . 

has the r i g h t  sort of wants. Feinberg quotes Stanley Eenn 

to the  effect t h a t  the child's current wants are irrelevant 

in assessing its real ( L e .  long-terin) interests, which 

would bo to develo~ such a character. "1t might be in t h e  

child's interests," Benn writes, "to deny him satisfaction 

of some of his desires to Save him fron becoming t h e  sort 

of person who habitually desires the wrong thing."[qtd 

i n  Feinberg 691 This  iç t h e  standard case for patentalism 

towaràs chi ldren:  t h e i r  own dssires can be overridden 

because it can be assumed t h e i r  charactets are not f u l l y  

formeà, which, ware that the case, they would have a 

Ciffzrrnt set of cssires. Thé rioral cf t h e  upbringing 

a r g u i s e n t  is that if parentalism a p g l i e s  to chil~ren because 

t h e i r  characters are not f u l l y  forined, could it not also 

a p p l y  to adults w i t n  similar limitations of character? 

The arguirient tnat justifies parentalisiri for children 

is t h a t  t h e y  cannot Se presuned to want in the future what 

thay want now. The conflict between a c h i l d ' s  statet5 

interest and Ses (perceived) real i n t e r e s t s  justifias 

sarentalistic trcatnent towards her. Noting that it is 

not tha age of t h e  ch i ld  but  the presumeo level of maturity  

that counts, why cannot  the same considerations be extended 

to foolish an2 immature peop le  of a d u l t  age? The short 

answer is that there is no reason except that  autonomy 

must be presumed at a cer ta in  age. (what age?) Thero is 



no non-atbitrary way to decide where to draw the line 

between j u s t i f i e d  paternalisin and presumed autonomy. 

One wap we try to develop autonomy in children is 

through education; once that education is cornpiete, t h e  

rest is up to the child or now presumsQ adult .  Feinberg 

says t h a t  the aim of education is not to impose desires 

upon chi ldren but to provide the means by which they will 

corne to have those particular d e s i r e s  for thenselves. 1 

assume Feinberg's point is t h a t  the child must come to 

want t h e s e  desires intrinsically, not instrumentally as 

a means, for example, of pleasing a parent or teacher. 

But t h i s  view is neither as neutral nor as uncontroversial 

as Feinberg's argurnentative style makes it sesm. Rather, 

it imparts an i d e a l  of purity of motive: we should perforn 

acts because we want to and becauss we regard those acts 

as valuable. But inculcating t h e  correct motive is an 

impossibly difficult task for education to per form.  Wot 

only must the child or young persan make t h e  right c h o i c e s ,  

s h e  or he must have the right attitudes. A more behavioural 

and Üeterminist  approach m i g h t ,  by contrast, seek only 

to i n s t i l l  i n  t h e  child a certain sort of behaviour so 

that b o t h  as a child and later as an a d u l t ,  he or she can - 

b e s t  realise csrtain vital interests such as h e a l t h y  

relationships and (later) a successful career. O f  course, 

our approach will o f t e n  be influenced by the nature of 

t h e  child. A well-adjusted, sensitive and i n t e l l i g e n t  c h i l d  



can possibly be taught to sincerely desire certain motives. . 

Less fortunate children may b e n e f i t  more, in terms of 

benefits acc.ruinç from right behaviour, from severe and 

rigorous behaviour modification. 

~einberg ' s view stresses t h e  "innertQ nature of human 

excellence. Ons of the advantages of this view, he argues, 

is that t enables us al1 the more forcibly to praise 

personal excallence."[69] But why? Presumably, feinberg's 

ideal moral actor has the best motives as well as the best 

behaviour, but cannot we praise equally someone who has 

developeo only the best behaviour under appalling 

circumstances? Purity of motive is, perhaps, a rate thing 

and relevant only to certain types of moral acts, e s p e c i a l l y  

those involving love relationships. At a public level, 

where a person's acts involve strangers or acquaintances, 

it is much less i m p o r t a n t ,  It mat te rs  little t h a t  a 

stranger's behaviour to se is the result of a process of 

painstaking character dcvelopment or the p r o d u c t  of dru9 

therapy. Ordinary social f u n c t i o n i n g  u s u i l l y  requires o n l y  

that we behave àecently, and inûst péople are w i l l i n g  to 

t ake  banaviour at faca value in d e c i d i n g  whether "forcibly 

to praise  persona1 excellence.@' Most often, behaviour is 

al1 we have to go on. So Feinberg's p u r e l y  motivzted actor 

is somewhat in excess of what is reasonably reguired  for 

ainiinum standards of acceptable social conduct, although 

his stanoards may apply to more intimate interactions. 



If our p e r s p e c t i v s  of hWan 

on whether we take a libertarian 

excellence varies d~pending . 

or a d e t e m i n i s t  visw 

of free will, and if libertarians and determinists have 

f a i l e d  to settle t h e i r  d i f  ferences by rational argument, 

surely we need not accépt ~einberg's account of autonomy 

as uncontroversial. There are certainly many questions 

t h a t  could be raised about the v i e 3  of autonosy which places 

esphasis on t h e  causal  role of an inner self in determinincj 

behùviour. What is the inner self? 1s it jus t  a series 

of brain sta tes  or brain s ta tes  p l u s  a self-sufficient 

mind? Are actions autonomous just becauss they are inwardly 

motivated or does inner motivation itself  have an external 

physical cause? One is reminded hore of John fiospers' tuna 

salad argument: perhaps a l1  murders are committed as the 

r e s u l t  of an adverse reaction to eatinc tuna salaù (choose 

your  awn cause.)]616] Of course, w h a t . x t u a l l y  causes peo~le 

to commit murder will be far nore cornplex, but the  point 

is t h a t  w e  simply do n o t  know the f u l l  story of what causes 

husan behaviour or what forces, if any, prompt us to 80 

t h e  th ings  we Go. 

Fainberg's and ~enn's positions amount, then,  to l i t t l e  

mors than a clash of perspectives about whether declare6 

autonomous acts ought to be respects6 as a t r u e  sxpression 

of self. Peinberg says t h e y  ought, but Benn allows that 

society may impose upon immature ninds, by overriding actual 

intereçts, in a way "necessary to the oevelopment of  an 



individual in to  a person capable of making responsible 

decisions in his own intere~ts.~'[l39] Benn, if I understand 

him correctly, places the most emphasis on a person 

accopting the norms so that her interests can be realised. 

Feinberg is concerned  more that the noms actually & har 

real interests. That is to Say, ~einberg's autonomous 

actor must recognize the norms as being part of or 

conthcive to her real set of wants an6 desises. benn's 

view, however, leaves open the question of whether f o l l o w i n q  

t h e  norms is a recognised want the person happens to 

possess; it would allow this to be so, but n o t  i n s i s t  on 

it as a condition of that person's i n t e r e s t s  being met. 

Benn's view, or my interpretation of it, e n t a i l s ,  

therefore, that  rational agency is  always i n  a personms 

interest regardless of what that person actually believes 

to be in her interest. Feinberg notwithstanding, t h i s  is 

n o t  as anti-liberal as it a i g h t  at first appear. In fact, 

this view of rationality lies behinè  Hill's d i s t i n c t i o n  

Detween qual i ta t ive  ane quant i ta t ive  pleasure, t h a t  it 

is b e t t e s  an6 more human to pursue the q u a l i t y  pleasureç. 

[ M i l l  12-14] This is because a psrson with a wider range 

of exptriencas and greater knowlesge is Setter equippeC 

to judge preferences and a c t i o n s .  If a aerson is unaware 

of an opt ion ,  or because of some unrecognised external 

barrier unaDle to chose it, then s h e  cannot rationally 

judge that option not to be in h e r  interests. Mill is not 



claiming here that experience is a necessary or sufficient A 

condition for choice; at least, he cannot plausibly make 

t h a t  c l a i m ,  .For example, if a woman raised in Western 

culture says she would never marry a Moslem fundamentalist, 

the rationality of her choice àoes not depend on h e r  having 

experienced such-a marriage. However, i ts  rationality does 

depend on her knowing something about the usual  form such 

marriages take.  It would be irrational if based on b l i n d  

ignorance. 1 b e l i e v e  this ta be ~ill's point, that the 

fool and t h e  p i g  are ignorant of the  quality plsasuras 

or are unable to exparience them.  A s  such, it would b e  

irrational for then to Say tney prefer the quantity to 

çuality pleasures (although not irrational necessarily 

for them rnerely to pursue those pleasures.) 

Preferences based an ignorance zay not ,  tnen, be ic 

a person's interest even though t h e  infornation thzt pEreon 

has çtrongly suçgests a certain preference is in her 

interests. The next step is to argue t h a t  it would  be in 

her interests to have that ionorance or barrier reioveô.  

T h e  new-found knowledge may not alter her preferences, 
'L 

but it is st i l l  in her interests that  she  be aware of 

o p t i o n s  that  n i g h t  turn out to be in her  interest. And 

this is the point  socialist critics of capitalism have 

been making al1 along. Liberals may reject as quaintly 

idealistic such critiques of consumer society as provideà 

by Narcuse.[f-181 Marcusa nevertheless has a point, which 



is  t h a t  contemporary Western society hard ly  provides a 

context i n  which enlightened awareness of v i t a l  issues 

can be achieved, at  least o u t s i d e  of high-brow circles. 

Our culture tends to produce too few high-brows and too 

cany low-brows, and from some perspectives the low-brows 

are too easily duped into identifyinç w i t h  t h e  interests 

of the rich an6 powerful at the expense of t h e i r  own 

p o s s i b l y  real but unrealised interests.[Chomsky 121-1361 

May not  the high-brows, who have more information 

and understanding, impose some restraints on low-brow 

indulgences? The liberal cornplaint against any  such nove 

is t h a t  it would be an intolerable intrusion on freedom 

of the low-brow to follow their desires and values. T h e  

radical critic counters chat such assumed freedoms are 

illusory and based on misinforination. For the liberal, 

t h e  radical ' s v i e w  is "ideal-regtrding" because it does 

not conforni to tha perspective of the majori ty .  B u t  if 

t h e  "want-regardins' interests of t h e  m a j c r i t y  are base2 
6 

on misinformatioii, there is room for the  radical to argue 

t h a t  if thess wants have n o t  been formed f a i r l y  it w ~ u l d  

be in the public interest to force p e o p l e  ta be frae. In 

t h e  next section, 1 wi11 examine whether we can separate 

conceptually the notion of p u b l i c  interest f r o m  the 

want-regardiiig interests of the major i ty .  



The Public Interest. 

In his discussion of interests, Fe inbe tg  admits t h a t  

while t h e  n ~ t i o n  "public interest" is not an unambiguous 

term, some separation can be made conceptua l ly  between 

the interests of the p u b l i c  as a whole and those of 

individual  citizens, Publ i c  interests, he w r i t e s ,  "are 

so widely  shared that they can be said to be possessed 

by the community itself. Public peace, health, s e c u r i t y  

from foreign enemies, and a sound economy are the c l e a r e s t  

e~amples.~'[63] However, F e i n b e r g  refuses to make the 

separation of interests complete, saying that  "in the last 

analysis" community in tetests  "belong to indiv iàual  

~itizens.~~[ibid] A set-back to community interests will 

eventual ly  filter down to individuals and affect them in 

an adverse way. Notice, though, that ~einberg's list of 

c o m u n i t y  interests are al1 directly related to welfare 

interests: the l a w  can protect only my l i f ~ ,  health, 

econoaic adequacy, liberty and security. " ~ h e  tes t , ' '  he 

says, "is up to me."[62] 

To place w i t h i n  t h e  realm of the law only those public 

interests directly r e l a t e d  to i n d i v i d u a l  welfare interests 

is a requirement of l i b e r a l  theory. Libera l s  are committed 

tu the view that "non-grievance evils' and 88wtongless hara,' 

a subgroup of t h e  former, have l i t t l e  or no weight  compared 

to vio lat ions  of personal autonomy t h a t  would occur if 

t h e  law were used against  such evils.[Feinbarg Vo1.4, 191 



Only "grievance evils, " those which create personal 

grievances in the f o r m  of haras and of fences ,  should be 

subject to legal remedy. However, Feinberg recognizes that 

crininalizing some non-grievance evils aay be " leg i t imate  

i n  pr inc ip le"  even if impractical to implement.[Vol 4, 

301 Parfit's case of a mother conceiving a sevsrely 

handicapped child with the intention of causing it suffering 

would be a candidate here. As long as the c h i l d  concedes 

later that  h i s  handicapped existence is more in his i n t s t e s t  

than non-existence (which would be his only c h o i c e , )  h e  

cannot d a i m  he vas wronged by h i s  mothet even though he 

is in a "harmed ~ t a t e . ~ ' [ ~ o l  4 ,  27-81 

This example Feinberg finds too extreme to warrant 

in te r fe rence  by the law. But in admitting t h a t  criminalizing 

sone non-grievance e v i l s  is "legitimate in principle," - 
Feinberg departs  from t he  strict liberal insistence t h a t  

only griavance ev i l s - those  af fect ing  interests-are s u b j e c t  

to law. The question now to ask is whether the Parfit case 

is extreme enough to distinguish it f r o m  other non-grievance 

evils that might a l s o  be  candidates for l ega l  action, With 

t h i s  view in mind, Feinberg distinguishas two types of 

non-grievance evil: those  tied to welfare interests, h o w e v e r  

indirectly, and those that are 'free-floating,' that is, 

not tied to interests. T h e  latter includes  impuze and evil 

thoughts, moral corruption, and capricious damage to things, 

including natural abjects and creatures, not tied to 



anyone's interest.[Vol 4, 20-251 From the liberal 

perspective, there is clearly a much less compelling case 

to outlaw free-floating evils than those evils linked to 

welfare i n t e r e s t s .  However, some free-floating e v i k  may 

be saiG to cause or allow welfare-related non-grievance 

evils. In Parfit's case, the mother's action is the result 
- .  

of moral corruption--she sadistically wants to cause her 

son suffering. 

This woman's actions may,  as Feinberg says,  be too 

extreme and rare to jus t i fy  legal remedy because there 

is not enough inpact on the public good, but less egregious 

and more cornmon c a s e s  of moral cor rup t ion  do have a 

significant impact on the public good. We are frequently 

told by social  workers of the extent to which chi làren  

today are abused by meaibers of t h e i r  family. The law 

protects  chilàren against threats by farnily to t h e i r  welfare 

interests,  b u t  does not cover asychological cases such 

as parental indifference, lack of l o v e ,  affection anu so 

on. Those  same social workers tell us that  such neglect 

frequently makes children "go wrong;" they turn to street 

yançs anà pimps for a sense of belonsing they cannot get 

at home. And if, as psychologists now tell u s ,  our aeult 

characters are formed by our childhood expsriences, 

especially our relationships w i t h  our parenth, then 

parent/s bear a very large responsibility f o r  how their 

c h i l d r e n  turn out. 



C a n  the law require parents to be lovingly connected 

with t h e i r  chiMren? Here we return ta the question of 

p u b l i c  interest. Feinberg argues that " ~ f  the impairnent 

[of shared interests] is great and the  shared interest 

i m p o r t a n t ,  then the social harm is also great, indeed even 

great enough, in extreme cases,  to render it natural for 

most ineividuals to address their grievances in the first 

person s i n g u l a r . ' ' [ ~ o l  4 ,  341 The neglected teenager who 

becomes a prostitute and experiences t h e  horror that  way 

of life usually entails  could  surely be s a i d  ta have a 

"personal grievance" against her parents rather than j u s t  

a grievance on b e h a l f  of teanage prostitutes. Feinberg 

requires the social harm to be "great' before even thinking 

of legislation; still, it aight be argued tha t  l eg i s l a t i on  

which could prevent the problem from becoming great is 

warranteà, at least "in principle," regardless of 

practi~alities.~ I return here ta a point made earlier: 

the 12% cannot force upon parents an inner love for  t h e i r  

ch i lèren .  Sowever, it can intervens where chilaren are 

d i s ~ l a y i n g  behavioural symptoins; the law cannot create 

love  in parents, b u t  it can denand behavioural standards 

in them t h a t  would at least give the child a sense of k i n g  

wanted and loved. 

Liberals rfiight claim that monitoring parents in thLs 

way woull v io late  their autonomy by imposing alien standares 

of behaviour on them. If t h i s  is the case, they place more 



importance on the autonomy of the parents than on the 

well-being of the c h i l d .  Should w e  place so much weight 

on presuiae2.autonoiy even at t h e  expense of important soc ia l  

issues such as  c h i l d  welfare? To answer this question 

i n v i t e s  analysis of w i i a t  autonomy amounts to in contemporary 

capitalist society. Some cultural critics argue that far 

too much moral weight is place6 on presumed autonomy, wnich 

f a i l s  to acknowledge the effect of coercive (and often 

illiberal) social  forces that shape our consciousness, 

Steven Lukes puts this point f o r c i b l y  when he says that 

modern capitalist democracies exercise power "to prevent 

people ... fros having grievances by shaping their 

perceptions, cogni t ions  anè preferences i n  such a way that 

they accapt their rols in the  ex is t ing  or6er of 

t h i n g s  . , ." [qtà in Lindley 1651 

This ty-e of criticisiii of capitalist societies is 

faniliar: it is not saying that thete is direct, physical 

coercion on goople ta confora, but rather t h a t ,  throuqh 

its var ious  meuia, c a p i t a l i s t  society hegemonizes thought 

DY eliminating £rom consiàeraticn critical alternatives.  

In short, c z p i t a l i s t  ideology induces  passivity, a tendency 

to be uncritical and too easily satisfied by appêarances. 

[Neyerson 1 5 7 ,  Marcuse 1 -1 6, Lindley 1 7 4 1  Radical  critics 

are not saying that moral corruption is unique to 

contsrnporary cap i ta l i s t  societies; however, they argue 

(va l iC ly ,  1 believz) that even thouçh there e x i s t s  a large 



anount of information on the  various social i l ls which 

beset our culture,  information which points to ways w e  

cou15 create a more progressive culture, it never gets 

f u l l y  àisserninated in a way tha t  could alter the 

consciousness of the majoritye3 sut even if it were f u l l y  

disseminatei ,  would it "reach" people i n  a s i g n i f i c a n t  

way? 

aaàical critics are sceptical in t h i s  regard and p o i n t  

to 'false consciousness," a f o t m  of oblivion to viable 

progressive al ternat ives ,  as an effect of l i v inç  i n  

consurnarist culture. They argue that mass consumerism warps 

people's sense of self an< other. A s  workers they are no 

more than commooity producers and their labour is merely 

a factor i n  casting the products they create. When they 

are not working, they have earneà the  r i g h t ,  as paie 

workers,  to Decose consunerz thenselves. A n 5  consume they 

Co, such that eacn Anerican creates 50 t i m e s  sors 

znvironnental impact  thin *es each citizen of Bmgladssh .  

[ P i t r c e  ana Vandeer 251 

The v i s i o n  of l i fe  as one of p e r p s t u a l  consumgtion 

aria proouc t ion  i s  perhaps i n  its theoretical forn somewhat 

exaggerateQ f o r  the purposes of polemic .  A s  1  observe^ 

carlier, there is still resistance to universal 

cû;rtino2ification in the public consciousness, But the 

political question reinains whetnet  tha t  resistance can 

overcorne what Margaret Raàin calls the hegemonistic tenoancy 



of market rhetoric to overwhelm alternative discourse. 

Thus resistance to market rhetoric can be seen as a defence 

of a huaanistic alternative to mass consumerism, not  as 

an absolutist alternative, but a better available form 

of human flourishing. Too often, alternatives to consumerism 

are seen,  f a l s e l y ,  as iàealised accounts of human 

f l o u r i s h i n g .  Pernags t h i s  teneency is due to the power 

of market rhetoric to convince peop le  of the  "naturalness" 

of contemporary capital is t  societiss. In th= next secticn, 

1 w i l l  c l a i z .  t5at far from k i n g  natural, consunerisn 

S i s t v r t s  ouz sens? af s d f  an5 al imatss  us fron our species 

z c C  o u  natural worlü. 

Commodity P e t i s h i s m  and Destructive Consumerism. 

Mhile they are Eistinct concepts,  commodity fetishism 

an5 conspicuous consunption are c l o s e l y  related. The first 

might  be saii to be a f o r m  of c o n c e p t u a l  corruption because, 

acccroin- to G.A. Cohen, tc fetishize soinethin5 "is to 

i n v e s t  it iiith powers it Coes n o t  in itself have."[ll5] 

Fatishism is no t ,  though, an illusion lik a hallucination: 

the  isaçinary powers are "re~istered" in the mind rather 

tnan createc by t h e  minà. [Cohen 11  61 Thus a comnodity is 

registare5 as O o i n ~  indepenaent of labour expendaii on its 

proàuction, as if something that appears out  of nowhere. 

Cohen demonstrates the artificiality of c o ~ r i ~ à i t y . f e t i s h i s m  

by con t ras t inç  market society witn economic systems whose 



production is "imediate ly  social." In feudal  and comunal 

societies, for example, production is a social event where 

t he  source of each product, the labour expendeà on it, 

iç not concealed. In market societies, however, commoiiities 

appear as social products only  in the "indepondent" world 

of commodities an6 only in terms of exchmoe value. The 

value investeci  in them by hunan labour is ignored because 

labour power is nerely an instrument of capital:  "the 

capitalist tnus oppears as the procucer."[~ohen 1221 Wnere 

capital and not  human labûur are seen as the creators of 

wealtn, c a p i t a l  can suboràinato human labour  to an inferior 

and àispensable position. This is why toëay  the trade union 

movenent is f i j h t i n g  for survival ana recognition.[Globe 

and Mail August 2, 1997. A 7 1  Capitalism is "unorganic" - 
precisely because it àistorts and obscures the organic 

oricins of comoiities. h'ow much thought does t h e  buyer 

of n e a t l y  package6 supermarket m e a t  giva to the animal 

suffering an6 human labour t h a t  ooes in to creatinç the 

groduc t?  

The unrraturahess of c a p i t a l i s t  society is rrrost 

esphasisea in conspicuous consumption, which uses the  

imaginary power of c o m n o d i t i e s  as a way fo r  a person to 

create another appearance, an image or status. Advert isers  

play on this illusion, wnicn is vhy there are so many image 

ackxt i senents  rather than informative advertiseixents in 

tha m e G i a .  The  illusion is reinforcea in b d n g  shared by 



others, so if possession of a luxury car or gadget actually 

g ives  the  owner a certain status, the mind will register 

a connection between the object and specific human qualities 

t h a t  tend to go w i t n  status. According to Thorstein Veblen, 

people i n  consumer-oriente6 societies gain status Dy the 

ainount of money they have, or "pecuniary strength,"  as 

he puts it: "and t h e  means of showing pecuniary strength, 

anCi so of-gaining or retaining a go06 name, are leisure 

an6 conspicuous consumption of gooc5dB[84]  In such 

societies, where everyday acquaintance is often l i t t l e  

nore than presenting an app-arancs, the ability to pay 

"is the o n l y  practicable means of imptessing one's pecuniary 

a b i l i t y  on tnose unsympathetic observers of one's everyàay 

l i f e .  . . ' [ ~ e b i e n  67 ] Veblen concludes hiç analysis of 

conspicuous consumption by arguing that waste in 

consuzer-orienteà societ ies  can be ùefined as those 

expenoitures tracaable to "invidious pecuniary 

comparisons."[100] The production of consumer i t e m s  that 

f u n c t i o n  as status synbols  is a w a s t e  of human l a b o u r  and 

natural reço~rces.~ Conspicuouç consumption distorts moral 

persgectives so t h a t  the  waste an6 p o l l u t i o n  it creates 

is not  consiaerad important enough to warrant a change 

*rns. in l i f e s t y l e  or bshaviour patt- 

Ey adogting tne tone of an i ron ic ,  satirical outsi9er,  

Vo.klen is a b l e  to cîsture the highly artificial notives 

tha t  operate in consumer-orienteà society. In particular, 



such "invidious8' consumption creates waste nat on ly  of 

natural resources an6 buman labour resources, but also 

waste is created by ciiçcaràea consumer items, which 

contaminate the environment. Out impact on the environment 

has been such that thtre  is  very l itt le pristine wilaerness 

left on our planet. A s  Paul Taylor puts it: 

Due to the emergence of large-scale industrialization 

in the  past  century, the recent rise in the growth 

rate of human population, and the exgansion of 

economies t h a t  stimulate and decend on high  levels 

of consumption, our huhnan presence  is now fe l t  

throughout t h e  Earth...Unless these aominant trends 

of o u r  age are brought un6er control ,  w e  will see 

the nztural envitonmsnt of our p l a n e t  turne2 into 

a v a s t  artifact,[4-51 

Taylor is n o t  a Earxist, Sut his last statêrnent captures 

what Harxists refer to as t h e  artificiality of consumerism. 

hlienation f roa  nature means that  we s e t  ourselves apcr t  

frcn o u r  natüral oriçins such that the  natural world is 

m r e l y  tnere for us to consume. 

In place of tne consuiner mentality, T a y l o r  offers 

a biocentric e t h i c  of (followinç the title of his book) 

respect fo r  nature as having intrinsic value. Taylor 

stresses the role of character building and t h e  virtues 

in at ta in ing  a respectful a t t i t u d e  to nature.184-e] Eut 

it i ç  not  j u s t  a biocentric e t h i c  that opposes consuinerism; 



as characterized by Taylor, the standare anthropocentic 

view is also opposed, This argument states that we have 

a duty "to conserve natural resources sa that future 

generations will be able to enjoy their fair share of 

S e n e f i t s  derived from t h e s e  resources ."  [ I l ]  Seeing the 

natural enviromfiant merely as a place to exploit inmediate 

consusption neeùs is a s e l f i s h  refusal to acknowledge the 

needs of future çenerations, 

Th2 connection between comnodity f e t i s h i s n  and ç d f i s h  

consumerisiri i n  sum is this: the consuifier is psychica l ly  

propelleci to consuse regar6less of consequenco either to 

th- f u t u r s  af Bis species or to the natural environment 

which ultimately sus ta ins  him, The consuaer lives in a 

p e r p e t u s l  present of gra t i fy ing  inm~liate neecs. But when 

the question of liberation from this prison-house of 

c o n s u r n p t i o n  is raises, t h e  consumer reacts with indifforence 

sr h o s t i l i t y .  A s  Eicnarà LinCley puts it, %ne of the 

per3asive £satures of false consciousness is t h a t  it 

restricts geople's vision of feasible a l ternat ives ." [167]  

khat harcuse c a l l s  "one-Cimensional th inking '  i s  precisaly 

t h e  inability to assass cr i t ica l ly  one's own noral character 

anE tne collect ive moral virtue of one's culture .  Peosle 

canno t  be autonomous an6 e m n c i ~ a  te2 without such r e f l e x i v s  

self-awareness.[see, e.3. Taylor on honesty 871 However, 

there is a 'paradox of emancigation" involved here that 

revarberates to what Feinberg s a y s  of interests: i f  p 2 0 ~ 1 ê  



ùc not cons-nt to ne exancipatac?, if they do n o t  see it 

in t h e i r  intetests to be aKare of critical alternatives, 

t h e n  they are no worse off having false rather than true 

consciousneçs. 

Feinbetg believes this argunent virtuaily el iminateç  

the possibility of making a case for legal moralism, but 

radical critics can reply that they  do n o t  havs to tîke 

the pûint about interests at face value. They 60 not have 

ta accspt that the declare6 interests of any ineiviaual 

conas £rom an indepenàent or 'unencumbered" self. ~einberg's 

arguaent  t h a t  what we do with our lives is "up to us," 

sotnething uncontrollable by law, seems in l i g h t  of the 

radical construal of reality to be renarkably i n s e n s i t i v e  

to how our cülture shuts of f  ways p e o p l e  can deve lop t h e  

moral character tu choose an inàependent way of l i f e .  The 

l i b ê r a l  view is t h u s  reminiscent of t h e  uncarin5 ?arent 

who says "get a grip on yourself,' while insensitive to 

the Eeeper problatns w' nay Se facing. Perhaps, then, it 

is no coincidonce that liberal theory woulG p ro tec t  tne 

unca r in9  parent from t n e  reach of the law, 

1 nave n o t  atte,ngtsd a full j u s t i f i c a t i o n  of leçal 

noralism, but ra thsr  to snow t h a t  there are weaknesses 

in arguments which r u l e  it o u t  6 priori. bly main coinplaint 

against Feinberg has been that bis notion of interests 

takes at face va lue  wants an2 àesires people nay havé, 



an6 does not take i n t o  

t r i e d  t o  show that the 

account how they are forme& 1 then 

consequences of unimpeded wants 

and desires i n  consumerist s o c i e t y  leads to enotmous waste 

and environmental degradation. In the current environmentai 

context, and i n  others that  may be far worse, some forin 

of environmental regulat ion  of production and consumption 

is necessary to avert further àegraàation of t h e  planet's 

ecosystein. The conseqnences of l i m i t i n g  the freedom to 

consume are by no means as serious a s  those of al lowing 

unfettered consumgtion. Liberal  n e u t r a l i t y  on the issue 

of the environment is a prime example of inviting, i n  Josêph 

~az's woràs, "a p o l i t i c a l  standoff froni support of v a h a ~ l e  

conceptions of t h e  good." 

Moralistic notions of the  "good" need not, though, 

be presumed to be i d e a l i z e d .  Here 1 echo Margaret  adi in's 

proposal that conceptions of the good be s e e n  as t h e  best 

ava i lab le  a l ternat ives  that result f r o r  ref lec t ion upon 

what w e  know about hunac life. [Contes ted  Commodities 421 

1 will take thiç idea i n t o  my next chapter ,  where 1 discuss 

the consequences of comnodifying the public service. Hers 

is a char  case in which we can conpare th2  cosaodifieo 

and ~iüficummodified vers ions  of t h e  s e r v i c e  to sse whicn 

is t h e  best a v a i l a t l e  a l t e r n a t i v e ,  



Notes 

7. I agree witn Feinberg t h a t  violations of welfate 

interests are indee6 very serious matters. However, we 

shoulà not consequently refrain from using the word 

11 serious" to apply to nonwelfare interests, nor shoulo 

we use the  serioüsness of welfare interests as a yardst i ck  

Dy wnich to devalue nonwelfare i n t e r e s t s  i n  t e r m s  of legal 

pr ior i t ias ,  To ào e i t h e r  would, as Joseph Raz says, be 

CO i n v i t e  "a pol i t i ca l  stand-off from support of valuable 

conceptions of the good. " [ q t i  i n  Kymlicka 21 71 W i l l  R y d i c k a  

argues, though, that even if Raz is r ight ,  governmcnts 

c o u l d  offar t h i s  support in Gays othet than a i r a c t  

intervention,[278] My own case for leqal moralism presentêo 

i n  t h i s  chapter will not presune tnat  direct i n t e r v e n t i o n  

i s  always necessary but w i l l  prssuine sons i n t e r v e n t i o n  

is nscessary i n  cases of serious nonharnful wrongdoing. 

2. Tha l z w  coule, for exanple, r e q u i r e  garents of p r o S l e m  

c h i l d r e n  ta unGergo counselling. An a c t i o n  like t h i s  iç 

2 x s i l l y  zn a:f .~_;le cf  j u s t i f  i t k l e  a ü t c a a a y - o v e r r i S i n g  

l q i s l a t i o n  because  of tha serious ~~~~~~~~~~s of parental 

indifference. 

3 .  See the sany solitical essays of Moam Chomsky, but 

especially Cnomsky [ 1 3 7-202 ] . 
4 .  See alsa ?iarcuse on wasteo labour in capitalist 

a8 societies: ,..social cantrols exact t h e  overwhelming ne& 



f o r  the proauction and consunption of w a s t e ;  the  neod for 

s tupefy ing  work where it is no longer a real 

necessity.. . ' @ [ 7 ]  
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Notes 

1, Documents brought out by U.S. corporatist think-tanks 

are now of b i b l i c a l  s i gn i f i cance  to some Canadian college 

ana university administrators. They are written in a 

language both threatening and evangelical. Heretics are 

referred to as the "status quo," who aust be "aggressively 

l ê d  towards the information age." [Dolence and Norris 661 - 
Another source adds: "Chanoe is inevitable in our colleges. 

Although we may not  go so far as to label as heretics those 

who are slow to change, we have to commit our efforts to 

shifting to a n e w  paradigm...." [Boggs 1 )  

2. Here are two examples of the fatalistic language used 

in t nê  various think-tank documents, "Now at the br ink  

of the 21st Century, we find ourselves being cornpelle6 

towards a new paradigm. " [ V r e a t i n q  21 st Century Learnin~ 

~ n v i r o n m e n t s "  1 1  " ~ h e r e  are powerful societal forces at 

work driving the ttansfornation of education, And these 

forces are inexorable." [Transforminç Higher Education 

9 1 

3 .  The following sources provide  both direct an9 anecdotal 

evidence of t h i s  tendency: Laghi D3; FcBriàe and S h i e l d s  

119;  Mczuaig 5 - 4 0 ;  Raiston S a d  72-89 .  

4 .  The Protaqorean view that "man is the measurs of al1 

t h i n ç s "  means t h a t  no one p e r c e p t i o n  can claim the status 

of knowledge i n  contrast to  a à i f f e r i n g  perception of the  



same th ing  . In P l a t o s  Theaetetus [ 1 5 1 e-162d ] Socrates shows 

the  soctrine to be pragmatically se l f -re fut ing:  Protagoras 

cannot advance h i s  view as being superior to its opposite, 

namely that there are ob j e c t i v e  standakàs of knowledge. 

5 ,  For Ciscussion of the t e r m  "efficiency" and the threat 

to academic freedom it i m p l i e s ,  see R U S S ~ ~ ~  59-62. 
-. 

6 .  One consumerist mode1 proposed for higher educat ion 

is "moàularization." Under t h i s  concept, s tudents  can pick 

an2 choose, as if in a supermarket, which parts of various 

courses will be u s e f u l  to them. This concept presupposes 

t h a t  s t u à e n t s  are coapetent to juZge which b i t s  of which 

courses w i l l  be of use  to then even though they cannot 

possibly prejuàge how the b i t s  relate to t h t  whole course. 

7. S e e  Eurka 121-4, fiurka cites s t u d i e s  which show that 

students in liberal arts and science disciplines regularly 

outperform those in a p p l i e i i  programmes both in a p t i t u a e  

t e s t s  anE job performance. Why? In p a r t  because of the 

r e s t r i c t i v e  narrowness of professionai programmes which, 

unlike their acacïernic counterparts, f a i l  to teach basic 

reasoning and problem-solving s k i l l s .  

6 .  In contrast ,  private  services are prov ieed  o n l y  on t h e  

b a s i s  of ability ta pay. It was arecisely f o r  L A ~ ~ S  reason 

that public s e r v i c e s  were çtarted in the f irst  p lace ,  and 

so their purpose i n  being is to  proviiie u n i v e r s a l  

accesçibility. 

9 .  Again, because the purpose of p r i v a t e  services i s  to 



serve only those who can pay, Private charitable services 

are an exception, of course, but i t  is doubtful that such 

sarvices ca* provide universal accessibility. 

10. To give one anong many other possible examples, 

iihitehead ' s and ~ussell' s Principia Katneniatica, a purely 

theoretical book, proved to be necessary in the d e v e l o p ~ ~ e n t  

of cornputers, 



Conclusion 

1 have t r i e d  to develop a c r i t i q u e  of u n i v e r s a l  

conf ioSi f icat ion ,  a t e r i n  introducsà by Margaret Raain t o  

<escriSe the tenoency to  vieci- al1 t h i n g s  ane al1  human 

a c t i v i t i e s  in teras of narkèt  rhetoric. The quss t ion  poseC 

By RaEin is whether universal commo2ification provides 

the S a s i s  for a super ior  form of human floutishing than 

j a r t i a l  or incomplete commoiiif ication, whereby soine t h i n g s  

are protected from the inarket and its discourse. This 

protaction could t a k e  the forn of sta te  regulation or 

grohibition, or voluntary refusal to p a r t i c i p a t e  i n  certain 

înarket activitias. My arcunent, though, has n o t  adàressed 

to issue of i n t e r v e n t i o n  C i r e c t l y .  1 have insteaG presênteà 

a case t h a t  attempts on t h e  one hand to undermine arguments 

aqainst o u t s i à e  interference w i t h  market a c t i v i t y ,  whi le  

oc t h e  other to show tno asverse consequences of some forms 

of comao6ification. 

T h e  case gresenéeà in chapters  one and two examines 

two Gefênces of frêe market activity: the libertarian 

posi t i o n  that sees t h e  market  as a "norally-f ree zone, " 

an6 t h e  liberal position which would defend any free 

activity not causing direct harm to p a r t i c i p a t i n g  

individuals. Not al1 1iSerals defend an unregulatet! free 

market, and i y  arguments are àirecteâ only to those views 

which entai1 uncri t ica l  acceptance of universal 



cornmodification, 

The libertarian view, presented by David Gauthier, 

is that market a c t i v i t y  i n  its pure f o r m ,  one i n  which- 

no "externilities" are created, operates independently 

of rnorality. That is  to Say, thare is no need to regulate 

market activity as long as it operates accoràing to its 

own interna1 principles. Against t h i s  view, 1  argue^ t h a t  

i n  toèay8s c o n t e x t ,  pure market a c t i v i t y  i s  virtually 

impossible because of the 6isproportionate effect of some 

econozic a c t i v i t i e s  over others. Because OZ our h i g h i y  

technoloçised world, sone activities create more n o i s e ,  

disturbance, and p o l l u t i o n  than others. Those who, through 

choice or circumstance,  pursue a c t i v i t i e s  t h a t  create l i t t l e  

or no negative impact have a l e g i t i m a t e  case t o  restrict 

the activities of those that do. I n  a d d i t i o n ,  1 argued 

tnat the current market contains an inbalance of power 

relations and t h a t  thore is no c l e a r  case by which 

libertarians can argue that property rights "trump" other 

concerns. 

In Chapter  Two, 1 àiscussed the l i b e r a l  view offered 

by Joel Feinbero t h a t  regulation of act iv i t i e s  by the s t a t e  

oust  occur on ly  in cases of harm: that is, when people's 

interests or actual wants are thwarted. The paradigm case 

of such harm is where a person's basic or welfare interssts 

are threatened such that  he  or she i s  denied t h e  necessities 

of life. 1 t r i e d  to show that ~einberç's account of 

interests i s  not neutral but  ideologically biases, R e  are 



told Sy him that  w e  must presume each person has freely 

and autonomously established her particulas s e t  of 

in teres t s .  I. questioned whether t h i s  assumption can be 

made i n  contextç where perceived in teres t s  are the result 

of misleading or inconpletz information. Could it not be 

that some people would hold different interests if they 

were fully informed? 

I then questioned whether contemporary capitalist 

societies offer a context where free and autonomous 

decisions about i n t e r e s t s  can be made. 1 discussed the 

issue of false consciousness and commodity fetishism as 

possible barriers to full understanding of forces that 

shape people's unoerstanding of our world and t h e i r  place 

in it. 1 clained that lifesytle alternatives to consumerism 

are marginalise6 i n  consumerist cul ture  and are thus not 

f u l l y  discusse6 or appreciated. 

In the f i n a l  chapter ,  1 argue6 t h a t  the  first symptoms 

of universal coinmodification are appearing in the overhiu l  

of t h e  public service to make i t  more " e f f i c i e n t "  and 

"accountable." The public service is now t o  be run as a 

metaphorical corporation and to be viewed i n  teras of inarket 

rhetoric.  Rather than being  a free or subs id i zed  body 

serv ing  the public good, these services are now something 

to be bought as i f  j u s t  another consumer item. 1 then 

focused on the example of higher  educatfon, noting tnat 

the  broader goals of education are being underminea by 



a narrowing of focus to job training. Education is now 

conceived by government and administrators as a proâuct 

to be bought. by "custoners." This trend, if implemented, - 

would have two major effects on the academic community. 

First, faculty woulà lose job security by having their 

services contracted out; t h i s  insecurity in turn threatens 

academic freedom, which has in the p a s t  been protected 

by tenure or ongoing contracts. Second, any plan to raise 

tuition fses to a level where students m u ç t  pay f u l l  price 

for t h e i r  education would undetmine the p r i n c i p l e  of 

universa l  accessibility on t h e  basis of merit. 

1 t i t l e d  the f i n a l  chapter " ~ h e  Limits of 

Cornmodification" to imply that the co~nmodification of the 

public service is an example of unnêcessary cornmodification. 

Unnecessary coinmodification occurs when viewing something 

in terms of market rhe tor ic  distorts it an2 makes it worse, 

In genera l ,  commercialising the public service has distorted 

anc made worse t h e  servics aspect of tnese i n s t i t u t i o n s ,  

Although, in Canada at l e a s t ,  services have not y e t  been 

f u l l y  coinmodified in the sense that one must pay a full 

m a r k e t  price to attain them, there are clearly moves afoot 

in t h i s  d i rec t i on .  A public service exists to help promote  

t h e  public good, which in tutn i m p l i e s  that the public 

as a whole should b e n e f i t  regardless of ability to pay. 

Thus public services have to be free or subsidized so that  

evtryone can use therri. The taxes anC involuntary n o n t h l y  



contributions levieà to sugport the service c a n n o t  be seên 

as being equivalent to paying the full market price.  These 

levies are proçressive in that they are base6 on a b i l i t y  

to pay. 

Llhether or not taxpaytrs are prepared to support p u b l i c  

s e r v i c e s  is  another issue. My argumant has been only tha t  

t h e i r  commercialisation dis tor t s  t h e i r  true f u n c t i o n .  

In effect , - the chaice is e i the r  to -ay for the s e r v i c e s  

or not have them, as services, at all, This point g e t s  

lest in +hi rhetoric sometimes ussd to d e s c r i b e  these 

services as  'BproEucts" or to Oescribe tfleir operations 

wi th term like "ef f i c iency" and "cos t ef fectiveness . II 

These  têrcis cou16 be conçtrueà to sugoest that public 

services are efficient wlien they are run at the lowest 

possible cos t  regarOless of whether t hey  are f u l f i l l i n g  

a ssrvice to the whole public.  Indeed, cutbacks have 

severely cornprosisad this bottom lina. S2rvices ought 

to 5e efficient and tost-effective in t h e  sense t h a t  they 

ran competent ly  provide  this b o t t o m  line; but they should  

not bo viewed in this way tc draw parallels with ?rivate 

businesses, 

T h e  critique of universa l  cornmodification shoulo not 

be taken to i m ~ l y  in attack on the free market in ordinary 

f u n g i b l e  goods. Ny àiscussion of t h e  p u b l i c  service is 

designei to re in force  the point made by Radin in her 

o r i g i n a l  article that some th ings  are d i s t o r t e d  when treated 



as commercial products ,  an6 that a system of partial or 

incomplete cornmodification, one which upholds f iarket  

inalienability, is more beneficial to human flourishing 

than universal  corn-odification, While Radin bas focused 

on self-cornnodification by individuals, 1 have concentrate6 

on the publ ic  sector, whose threatened loss would clearly 

have an adverse effect on human flourishing, especia l ly  

on those too poor to pay a f u l l  market price for these 

services, 
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produce tangible job-relevant skills. [Training - for Uhat? 

1 1  

~ o t  only  does t h i s  policy marginalise academic 

disciplines, it also threatens acaatmic freedom, Only when 

acaciemic courses meet the approval of "the community and 

the employer" will they be funded, [Chartinq -- a New Cours= 

51  The new emphasis i s  on " a c c o u n t a b i l i t y '  and "relevance," 

which means tha t  the content of academic courses will be 

scrutinized Sy nonacadeinics to judge their relevance to 

the job aarket. Much of the premise for j u s t i f y i n g  the 

move zway from acaoemic studies is based on surveys which 

show underemployment in new technological fields: there 

are not enough graàuates from institutions of higher  

leasnino qualifie6 to fil1 these  positions, It  appeats, 

though, juoging by statistics quoted in Traininq - for What?, 

that students are not garticularly interesteà in training 

for h igh- t ech  jobs  an^ con t inue  to demane an academic 

eaucation, [28-91 

The thsme of the new p o l i c y  is that stucients m a y  want 

an acaSenic eaucation, but they are not go ing  to get it. 

The Kinistry is so determined to make tnen want such 

t r a i n i n g  that little else will ba offered at colleges in 

the future. Ilere one would expect t h e  Ministry to accept 

t h e  burden of proof and show w i t h  empirical eviôence that  

s tuoents  are unhappy w i t h  t h e i r  l o t  under the status quo. 

Instzad,  t h e  documents show that the vast majority of 



stuaents are happy w i t h  t h e i r  college programmes. [Chartinq . 

3 4 1  The same source indicates that 69 per cent of students 

think of their eaucation as a means to a job [ 3 3 1 ,  which 

seans that 31 per cent  value education for other reasons, 

perhaps one of which is tha t  oducation is valuable for 

itç own sake--a surprisingly high number given the current 

atinosphere where we are told that  acaaemic s t u d i e s  are 

o u t  of touch with student needs. 

The  methoü of iaplesenting tnis poï icy  i s  t y p i c a l l y  

unEesocratic and paternalistic. The inclusion of the E.C. 

F a c u l t y  Association in prociucing Chartinq New Course 

Ùoes n o t  mean that the Zocumént received input from facu l ty ,  

s t u o m t s ,  and other interested bodies. In fact, t h e  

Association pres ident  enCorsoZ the document unilaterally 

and consulteG faculty f o r  input  only  aftar he ha6 çigned 

it on their S e h a l f .  Ee l a t er  cfaimed t h a t  the Mini s t ry  

an6 esployers' association told him t h a t  t h e  plan woul8 

go aheaC w i t h  or w i t h o u t  the approval of the Faculty 

Association, making it a fait accompli. These tactics are 

in dirsct v i o l a t i o n  of Z.C. l a w ,  Section 33(a) of the  B.C. 

C o l l e ç g  and I n s t i t u t e  Act of 1 9 7 9  recoçnises 

The profess ional  status of t h e  prof ession21 e . ~ p l o y a z s  

znZ t he  r a s u l t i n g  naad f o r  their participation in 

management of t h e  i n s t i t u t i o n ,  and i n  evaluation of 

an6 by t h e i r  professional colleagues. 

T h i s  clause is an expl ic i t  statenent of participatory 



democracy am3 acaeemic freedom, two principles r o u t i n e l y  

f louted  in the drive to make colleges "efficient" and 

job-oriented.  In short, through manipulation and the 

exercise of sheer power, this pol icy  now governs day to 

day reality in t h e  Province's colleges. 

The Linistry made acceptance of its plan by faculty 

a condi t ion for s i gn ing  a ntw contract w i t h  the f a c u l t y  

assûciation in Apri1 1996.  Signing t n e  contract gave 

protec t ion  to t x i s t i n g  faculty from layoff  anà guaranteeà 

the continuation of t h e i r  long-tera contracts. However, 

the employer was given the t i g h t  unaer t h i s  contract t o  

contract-out al1 f u t u r e  work such that  new facul ty  will 

be hirec only on snort-term contracts w i t h  no b e n e f i t s  

or job sscurity, In time this w i l l  nean t h a t  al1 work 

w i I I  be contracted-out ,  and job security and academic 

freeàom w i l l  disappear from 3.C. 




