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ABSTRACT

-
.

The process by which Nétive casino gambling policy was
developed in Saskatchewan and Alberta during ché period (1992-
1996) 1is described and analyéed. -Document-_gnalysis'-and
interviewing was utilized within'a rational choice theogretical
model to identify macro, meso‘and micro level determinants.
In addition, issues of Native sovereignty, self-government and

jurisdiction are examined with regard to their role in the

- policy process. It is also argued that the Native casino
1

gambling policy process unfolded due to the provincial

: overnments’ ideological system Jf governance. " Further,
\ o .

results indic;te that the sociological stages of legitimation,

trust building and institutionalization were important

variables in the development of policy. Based on the results,

a causal model for Native casino gambliﬁg policy making is

presented.
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T:gHAPTER ONE
INTRODUCTION:: POLICY‘ MALYSIS AND GAMBLING IN CANADA
"In 1ts wvarious aspects, gambling 1s at once a major recreational
1nstitution, a minor vice, a large-scale andustry, a powerfu]l source of
crime and political porrupt:on, a perennial’social problem, a fascinating
psychological puzzle, and an Latriguing pastime." (Devereux,1968:53)

-

1.1 CENTRAL FOCUS OF THE DISSERTATION

This dissertation describes and analyzes the development
of Native' casino gambling® policy in Saskatchewan and

Alberta. More specifically, it sociologically reconstructs

the policy process and identifies structural determinants in
¥

! For purposes of this dissertation Natives refers to

. status Indians in both provinces. Although most aboriginal
peoples are to be included in the provisions garnered by
c¢asino gambling in some manner it is status Indians that
largely influenced the policy process and~will be involved in
a casino gambling industry. Non-status Indians, although they
may benefit tangentially, will not be the main characters
and/or benefactors of casino gambling.' Similarly, Metis is a
cerm that 1is clearly distinguished in “these provinces’
gambling policy. Any reference to Metis will be noted
separately.

! Throughout this dissertation gambling will refer
specifically to the utilization of any and all casino .games
including slot machines. Devereux (1968:53) defined gambling
as "...an activity in which the parties involved...
voluntarily engage to make the transfer of money or something
else of value among themselves contingent upon the outcome of
some future and uncertain event." Throughout this
dissertation the term "Native casinos" refers to casinos
located both on and off reserve lands. Although on-reserve
casinos will clearly exceed the number of off-reserve casinos,
Natives are also participants in ar off-reserve casino in
Saskatchewan. All distinctions beyond ‘this in regards t
location will be duly noted. I
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both provinces, paying particular attention to the events of-

the past three years  Further,. the policy development
strategies employed by the provincial government policy gpakers

and Natives will be examined. In carrying out this analysis,

three hypotheses will be tested.

A
o

1.2 STATEMENT OF THE PROBLEM *

This 4gissertation will narratively reconstruct and

analyze the relevant socio-political factors leading up to the

current Native casino gambling policy in the provinces pf_
Saskatchewan and Alberta. In order to answer this issué a
number of sub-questions must be addressed: i) was the policy
process in these provinces ad hoc? 1i) what waé the nature of
the political interaction between Natives and each respective
provincial government? iii) what was the interpretation of
the Criminal Code of Canada in regards to gambling regulation?
iv) what were the policy goals of the provincial governments?
v) what was the role of Ehe provinces’ political culture? wvi)
what were Natives’ goals in these provinces? vii) whaﬁ role

>

did the idea of a gambling Crown corporation play. in the -

creation of the policy? These guestions will be answered in
both the Saskatchewan and Alberta case. We will end our
analysis by providing a comparison of the process involved in

the two provinces.




1.3 SCOPE OF THE DISSERTATION

There has been rélatively little research with regard to-

.* the creation gambling policy in Canada {see Campbell and
Ponting, 1983: Campbell,1987; Campbe11,1994). The iséue of
\gamblingrin-gener‘al, and Native casino gambling specifically,
is sueh .a recent issue .that this analysis will not only
produce a greéter knowledge base for dgambling astudies in
Canada, but also contribute Vto the public policy literature.
VTo date, most gambling bo.li_cy analyses have been by American
academics . that utilize an abstract empiricist model of

research. This di's‘s‘em:ation‘,' _%oes not ascribe to this:
- . - .

atheoretical approéch and employs, what Merton (1949) called,
" a "middle-range" theoretic_:al approach. Merton maintaineéd that

¢
empirical studies that are informed by theory which identify
' oy - )
common ‘theoretical elements constitutes the "middle-range"

approach (see . Goldenberg, '1992:42-44). As sech, in the

"middle-range" approach, dmr empirical investigation occurs

within'a theoretical framework - a method gambling policy

studies have yet to embrace’. ‘
Typically, in public policy analyses the level of

a_'nal'ysis is,either at the micro level (i.e., ihdiyid'ual level)

or at the macmo level ('i..'_e., gtructural level) (see Moskowitz,
< M . “ " <

.
4 .

¥

'’ The major exceptions -to' the abstragted empiricist
paradigm in gambling policdy analysis-is: Campbell and Ponting
(3983), Campbell (1987, 1994) and Osborne and Campbell (1988).
Interestingly, the above are all Canadian academics.
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1978) . To this end, this dissertation will examine socio-
pélitical variables at different levels of analysis. In other
words, . an analysis that links macro, meso and .micro level
.variables will be executed,

Although public policy 1s -always under review and
revision, this dissertation will be a retrospective analysis
which acquires its data from a reconstruction of the policy
process. This will be accomplished by interviewing government
pol%cy makers,‘Native leaders, 1interest group leaders, and
stakeholders within this policy community (e.g., casino
entrepreneurs) as well as examining public and private

-

documents relevant to the policy. This’reconstrucﬁ}on will be
. ¢ .
utilized to examine, from a sociological perspective, - the

‘Native casino gambling policy process in the provinces of

Saskatchewan and Alberta.

1.4 ASSUMPTIONS

The reconstruction of the public policy process, like all
analyses, is bositioned within the analysts’
‘cognitive/theoretical wor;dview. That i;, an examination of
several palicy anélyses on the same topic are likely to
uncover differentially émphasized variables or issues\which

.

may (or may not) be considered significant variableés or issues

\

in one’s analysis (Dye,1981). This analysis will ‘examine a

variety of socio-political variables and other issues which
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another discipline or analyst would not consider significgntf
Mustard’s (1996:212) examination of the evolution of Canadian
social policy has “4llustrated a dependence on "a socio-
economic policy framework that promotes economic growth".

The present research takes the position that the creation

of public policy is not a simple process based on a single, or

even a few, issues. Governments usually have -ideologies and

A

objectives they are pursuing while being lobbied by competing
stékeholders. =It is on this basis that policy analyses must
focus on wha; is defined to be relevant. In this regard a
conceptual model, incorporating all factorg linked to policy

creation will be developed in advance. ;
- e

o]

1.5 LIMITATIONS

The reconstruction of Native casino gambling policy in
the two 'provinces represents a large and complex project.
Exﬁquive interviews will be conducted with those individuals
involved, and._aware of, the policy making process. ﬁBwever,
not all of Ithese individuals agreed to be interviewed.

Moreover, the topic of Native casino gambling policy\is a’

politically sensitive issue; therefore, some respondents were

reluctant to answer specific questions or were biased in their

i -
response. In addition, interviewees .are bound by .their
memory, selective recall, and position within the QUreaucracy
Jor organization which "influenced" their interpretation of

A Y
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events which‘affeéted'policy development. For examéle, they
might not have been in a position to see or understand how
certain events impacted the policy development.

As DunA (1981:134-135) noted, "([policies] involv(e] many
decision makers; utilities which are conflictual or unknown;
alternatives which are unknown or impo§sible to order
transitively". One must recognize and anticipate the

) . .

‘ }imitatic_mé of reconstructive policy analysis in\-j)rder to
Aminimize these problematics and maximize the vali';jity4 of the
analysis. Although Native casino gambling -policy has a very
sﬁort histofy in Canada, dating back to 1988, it is necessary

to be aware of and contextualize gambling legislation as a

means to minimizing these limitations.
1.6 OVERVIEW OF CHAPTERS TO FOLLOW

K\ * Chapter Two reviews gamblinglleéislation in Canéda, the
soc%p&ogical analysis of g&mbling, and gambling policy
analyses. Chapter Three provides a_li;erature revie& of
public policy and public policy case studies. On the b;sis of
that reviéw, Chapter Four examines the theoretical issues.chat'
have been considered important in gambfing policy analyses.

It then ﬁoves on to introduce and explicate the theoretical .- ¢

.

framework to be used in the dissertation. Methgdological

»

' The issue of validity will be examined in the
methodology section. =~ - .
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issues ip policy analysis and the methodology utilized in this
anélysis are reported in Chapter Five. Chapter Sii proJides

" a chronological description.of the Saskatchewan Native casino
gampling policy. . Similarly, Chapter Seven narratively
delivers the Alberta Native casino gambling polity process.
Chapter Eight provides the analysis of the policy process in
Saskatchewan and Alberta. In so doing, 1ij analytically
distinguishes the policy process on the basis of sociological

concepts and tests the hypotheses. Finally, Chapter Nine -

presents the final discussion, the implications of 'the

analysis, and the potential for further research.




CHAPTER TWO

THE HISTORY:- OF CASINO GAMBLING POLICY IN CANADA,
THE SOCIOLOGICAL ANALYSIS OF GAMBLING
AND GAMBLING POLICY ANALYSIS

v

2.1 A BRIEF HISTORY OF CASINO GAMBLING LEGISLATION IN CANADA

Prior to 1969, gambling in Canada was restricted by way
of federal legislation enac;ed in Part V of the Criminal Code
of Capada. érovincial jurisdiction over gambling was
established with a 1969 amendment to Part V ("Disorderly
Houses, Gaming and Bétting") of the Criminal Code of Canada
which stated that. the provinces were responsible for the
legislation and regulation of "lottery schemes” (see Campbell,
1994). This development occurred within a larger social and
political context which had been an issue of public debate in
Canada for a number of years. Throughout the 1960s the
federal Department of Justice conducted a number reviews on
lotteriessl As well, a number of private member bills were

initiated seeking to implement lotteries for which funds would

* The first major review was the 1954 Joint Committee of
the Sehate and House of Commons on Capital and Corporal
Punishment and Lotteries. 1In 1960 a review of the National
Sweepstakes Commission was initiated by the Department of
Justice and in 1962 a private members’ bill was introduced
that "would provide financial assistance to hospitals or for
other welfare purposes under provincial jurisdiction”
(Osborne,1989:54) . Osborne (1989) further reports that six
separzig} bills ‘with comparable oquftives were introduced
‘betwe 1963. and 1967. -
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be targeted to universal health care payment

(Campbell,1994:232-235) . The province of Quebec and the City

of Montreal were particularly ardent in their. quest for the
right to conduct state lotteries (Osborne,1989). Within this
time frame, a number of states in the United States of Aﬁerica‘
had legaliied” state lotteries. Campbell (1994) argued it was
within this atmosphere of intense political pressure that led

the Liberal Minister of Justice, Pierre Trudeau, in 1967 to

introduce an omnibus bill to amend the Criminal Code of Canada

in regards to the issue of gambling. This bill also called

for the removal- of criminal sanctions for abortion and
homosexual practices. - It would appear that this bill was
constructed within the larger ideological construct of
liberalization that was prominent in the late 19605.' Although
,this bill was not passed, due to the i968 federal election, ‘a
similar bill was introduced by the new Minister of Jusfice
John Turner inlthe Trudeau government (Campbé11,199;:236—238).

As Turner stated

[Tlhe amount of gaming which will be permitted will
depend to a considerable extent on the policy. of
provincial authorities in issuing...licenses.... The
attitude towards lotteries in Canada varies in various
parts of the country. The proposed amendment will provide
to an appreciable degree, for recognition of that fact.
The nature of the proposed amendments might be described

¢ Legalization refers to the conscious removal of

criminal sanctions. The legalization of gambling entails some
form of administrative regulation through state licensing.
Legalization is not to be confused with decriminalization
which entails the complete withdrawal of criminal sanctioms
(see Fuller,1974).
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as loctal option within prescribed limits set out 1in the
Code. (Hansard, Jan. 23, 1969:4721 in Osborne, 1989:61) .
In 1569 Minister of Justice Turner further declared that

the amendment "..withdraws the application of the criminal law
and makes (lottery sghemes] a guestion of civil, public
pdlicy” (Canada Hansard, Apral 21,1969:7780 in
Osborne,1989:64) . . ‘
~Prior to the 1969 amendment the only forms of gambling
permitted by Canadian law were: 1) pari-mutuel betting at
horse—racing'tracksu 2) occasional bingos and raffles for the
purposes of'fund—raiéing, 3) carnival style games of chance
and mixed skill and chance éﬁ agricﬁlturél fairs and
exhibitions, and 4) private betting between individuals or

small groups on the outcome of sporting events
. ® :

(Campbell,1989): From 1967 to the early 1980s casino gémbling
in Canada had beep re;tricted~ib7small and intensely regulated
vénue; to fund agriculturéiliﬁé%rs and exhibitions under
Section 190 in the Criminal égég,éﬁ Canada’. This stability

was also evident in ‘the pdliﬁiéal and economic domain.
However, the mid 1980s represeﬁte@:a paradigm shift in terms
of the role of casino gaﬁbling:in:ééﬁada. Specifically, in
1985 Bill C-81, also known as thék%rim}nal Code (Lotteriés)
Amendment Act, was passed as an amendment to the Criminal Code

of Canada in an attempt to clarify the term "lottery scheme!

2

. For a detailed" history of gambling legislation in
Canada see Campbell’ (1994) dissertation titled Canadian
ambling Legi ion: Th -3 igj of L ization.
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(Smith et al,1987:374). The term "lottery scheme” haé varied
considerably in regard to 1its definition and effect on public
policy. Bill C-81 clarified the term and specified that the
provinces could legally permit and regulate whatever gambling
activities they wished as long as they complied with federal
scgtdtes (Robinson,19§3). The most important aspect of Bill
C-81 was its validation of the "nebulous term lottery scheme",
"thus leaving no doubt CQFC casinos, bingos raffles, pools and
pull tickets could legally be licensed by the 'provinégs".
(Robinson,l983:i9). Campbell (1994:241) stated "the provinées
) éf Aiberta, Manicoba,'éritiéh Columbia, Quebec, Ontarid and
the Canadian Yukon have liberally interpreted:the meaning of
this phrase...facilitating the introduction of casino-style
gambling”. More specifically thése proviﬁces have interpreted
this ambiguous phrase to include casino-style games such as
roulette, blackjack and baccarat.

Commercial high stakes casino gambling first appeared in
Canada in 1989 when‘the Manitoba Lottery Foundation opened the
provincially owned and operated Crystal Casino. Thé
provincial governments of Ontario and Qﬁebec~opened similar
casino projects in Windsor and Montreai', respectively, in
1992 . Natives in Canada were aware of the economic success
that American Iﬂdians were 'enjoying on ~ United States.

reservations du€ to the passing of the " Indian Gaming

* Later that year Loto. Quebec opened a casino at

Charlevois.
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Regulatory Act’ in the United States in 1988. This American
v 2

Indian success dlong with the establishment of casino gambling

in a number of provinces in Canada led Natives to question

their role in casino gambling. In 1988 Natives in Canada
undertook their first foray into the gambling business. A
unlicensed T"super-bingo" was opened on the Akwesasne

reéerve”, which seraddles the borders of Ontario, Quebec and
New York. Shortly after the establishmeént of thi’s enterprise
by the Akwesasne Mohawks, the Surete du Quebec raided and shut..
down what they considered an "unlicensed gaming venue". In
December, 1989 an agreement was reached between the Manitoba
government and The Pas reserve permitting bingo games and the
sale of pull-tab tickets''. Since that agreement, Manitoba
has negotiéted agreements with twenty-one other bands leading
to band gaming commissions which regulate the sale of pull-

tabs, and 1in certain negotiated cases, video lottery

terminals. Agreemqnts with these bands declared that the

N
»

¥
- -

»
v

* The Indian Gaming Regulatory Act is a federal statute
that declares that any type of 1legadl gambling activity
permitted by a state must also be permitted on reservation
land within that state. This ruling came after the Supreme
Court decision California v. Cabazon Band of Mission Indians.

" There has been an unlicensed casino on this reserve
since August 1996 that the authorities have yet to shut down.

. ' The sale of pull-tab tickets and bingo games were
periodically conducted on The Pas reserve for a number of

years prior to the 1989 agreement. \

s




13
province owns the video lottery terminals’® with Natives
receliving 90 percent of the prggits from the machines on that
reserve (Thompson and Dever,1994:40-41) .

However, the closure of the Akwesasne bingo enterprise in
Quebec in 1988 and the licensing of bingos and video lottery
terminals in Manitoba starting in 1989 has elevated the debate

as to whether Native-run casino ventures can and should be

operating in the existing provinces and territories.

2.2 SOCIOLOGICAL STUDIES OF GAMBLING

The first sociological examination of gambling was
Devereuxs’ Ph.D. dissertation (1949) from Harvard titled
"Gambling and the Social Structure: A Sociological Study of
Lotteries and Horse Racing in Contemporary America”. This
functionalist'’ analysis examined gambling as a "deviant
behavior patterns and sub rosa organizations fitted into the
general framework of the social structure" (Devereux, 1949:4) .
Devereux suggested that gambling serves as a sanctuary for the

contradictions,: inconsistencies and strains inherent in the

social value system. He theorized that the prevailing social

structure is in conflict with its value system. In essence,

Devereux claimed that participation in gambling provides a

12

Section 207 of the Criminal Code of Canada stateslthat
any gaming device must be owned and operated by the provincial
government . ; .

' Devereux was a student of the Talcott Parsons.




14

" safe divergent outlet for those 1individuals thét cannot

directly attack societal institutions. However, because

gambling represents an inversion of dominant societal values
it must be considered a deviant activity.

In opposition to Devereux’'s functionalist analysis,
Herbert Bloch (1951} rega;ded gambling as an escapist
activity. "Taking a chance destroys routine and hence 1is
pleasurable, particularly in a cul£ure where the unchanging
and predictable routines of employment are sharply Separated
from leisure" (Bloch,1951:216). His conclusion was that
gambling is both dysfunctional and a deviant activity because
it disrupts productivity and traditional family life as well
as facilitating criminal activity (Rosecrance,1988). Also in.
1951, Virgil Peterson examined gambling within the deviance
paradigm and came to the conclusion that any type ‘of
legalization would prove to be detrimental to society. He
conéluded that gambliné was % fribolousiactivity which 1is

perceived as a "get rich quick" scheme by gamblers. |

By the 1960s sociologists were still analyzing gambling

within a "deviance theme". Kirsen Weinberg concluded that
. -

gambling is a deviant activity that has become an "important

contemporary problem" (Weinberg,1960:285). Simiiarly, Paul.

Landis called gambling a disruptive activity that represents

"the very heartbeat of orgaﬁized crime" (Landis,1964:279).
According to Rosecranée (1988), 1in a study titled

"Observations of Gamblihg in a Lower-Class Settiﬁg“ Irving
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Zola changed the scope of sociological studies of gambling
from theoretical accounts to observational examinations. Zola
concluded that horse race gamblers were engaging 1n escapist
behaviour. Gambling settings, he claimed, represent safe
havens where gamblers believe that they are taking control of
their lives.

" By ’'beating the system,’ outsmarting it by rational
means, these men demonstrate they can exercise control
and for a Dbrief moment they can control: their fate.
Offtrack betting is thus a kind of escape. It denies the

vagaries of life and gives these men a chance to regulate
it (Zola,1963:360) .

x

However, not all sociological examinations of gambling
portray gambling as a deviant activity. Taking Zola’'s (1963)
observational methodology a step further into the particigant
observational approach, sociologists recognized nondeviant
dimensions to gambling. In 1967, Robert Herman studied race
track patrons and détermined that they were neither deviant or
looking for any-type of escapism. Herman was particularly
impressed by' gamblers’ discipline 5ad rationality when
gambling at the track (Rosecrance,lgéa). Herman likened

gamblers to.entrepfeneurs and their practices.

In short, commercialized gambling offers to wany people
efficient means of enhanced self-esteem and gratification
in a culture in which satisfactions are increasingly
likely to be found in enterprig&es of tonsumption rather
than production. (Herman,1967:104)

In order to develop an intimacgﬁgﬁdérstanding of gambling
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and gambling behaviour Goffman (1967) worked as a blackjack
dealer and croupier in a numfjer of Las Vegas Sasinos. He
concluded that gambling part;cipation serves as a surrogate
for risk-taking which has been removed from contemporary life
by the bureaucratization of §ocia1 and economic arrangements.
Voluntary risk-taking, Goffman suggested, demonstrates
character strength. Gamblefs exhibit traits such as: courage,
gameness, - integrity and %omposure. In essence, gambling
reaffirﬁs conventional va;ues in that gamblers "subscribe to

i
a normative code no lesg stringently disciplined than that
. ]

-required of the captain ¢f industry, the political leader, or
the hero of popular fiction" (Goffman:1967:218).

In 1968, Marvin cott compiled an examiqeiion of the
horse racing industry which reported that the industry 1is
centred on the issue fof information. Utilizing a game theory
framework in which ¥nformation is a valuaple commodity, Scott
concluded that ga leré engage in a rational activity. In
essence;, Scott believed that gamblers adhexﬁzto the same norms
of rationality when gambling as they do in other situations
(Rosecrance, 1988) . Similarly, Rosecrance (1982,1988)
concluded that "once psychiatric modelé and deviance labels
are set aside, the behavior of a vast majority of regular
horse players can be accepted as normal, functional and
rational" (p.103).

Louis Zurcher (1970) observed part1c1pants in poker games

and 1ntroduced the concept of an "ephemeral role" when people
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are fqvoi?ed;;n gambliﬁé situatiqns. Zurchers’ analysis did
no& utilize‘fhe social proﬂlems approach to the study of
gamhlingf‘}ngéead he sought to examine some of the~social»
psychblog;cal benefits that people dgrive from the game ot
poker (Roéécranqe,lQBB). He coﬁclﬁded that poker playing
provides the participants with escapist pleasures which may he
"~ unavailable to people in ‘their . everyday-life

(Zurcher,1970:184°185) . '

| Inrthé,19705 the conceptualization of gambling changed
again. The deviance and-escapist themes persisted but the
sociological examinationlof gambling now embraced the mediéalf
model . Tﬁe works of social psfdhologist Jay'Livingston (1974)
“and sociologist ~Henry Lesieur (1984). led to this

) . . . : .
.~ transformation. This new approach examined the issue of
N

.

3 ulsive ghmbling"'*. Livingstons’ {1974) analysis

'de;giibed a process of ehtrapment’ wherein'-gamblers' are
.ineéoraply‘Qraég into escalating participation and diééstrous
bi}gﬁié{pfhc;i&és]_ Iniﬁially, Lesieur was not cqgvinced that
the medical model could embod;‘the issue.of pr@blem'gambling

-Ny ‘,'

& S . B
“ bpt he found nd other approach that embraced the reality of

‘theseAindiQidualq”. In Lesieurs’ (1984). book titled The
o - .

. ~ .
. " TR

'* The term computs;ve gambler was the Kirst term utilized
under the medical approach to eyrese gambling (see
Campbell, 1995) . * The term currently cghsideréd acceptable as
specified by the DSM IV is problem gambler. St

* This information was obtained;ﬁn a conversatibh with
Henry Lesieur at the Problem Gambling Conference in Calgary;
Alberta,. August 27-29, 1995.
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Chase: The Career of the Compulgive Gambler he identified the
phenomenon'bf "chasing after mon in an attempf to continue
gambling. N .

In 1977, Ivan Light demonstrated that numbers gambling

among Black Americans is not a deviant activity but an

alternative form of investment .

,

. _ [

Baﬁgs combine the savings of depositors to create a
capital fund for business, mortgage and consumer
iavestments. QNumbers banks mimic_this rhythm, first by
taking the "savings" of the poor, then returning capital
to the poor community in the form of usurious loans, free
loans, philanthropy and direct business investments by
racketeers. Therefore, numbers gambling banks are an
irreqgular financial institution. (Light,1977:901).

In 1975, a sociological study of gambling was undertaken
that significantly altered the way academicians, politicians,
gaming operators, and the general éublic viewed gambling
ERosecrance,1988). This study did not look at the deviant
aspects or the motivations or functions of gambling béhaviour
at the micro level, rather it looked at gambling at the macrQ
levél. The ' Survey Research Center at the University of
Michigan was provided a grant by the Cémmission on the Review
of the National Policy toward Gambling'*. THe goals of this

.
étudy were to determine the extent af gambling in the United
States, estimate g#mbling revenues from changes in gambling

laws, and examine the social consequences of gambling

legaliiation (p.1). Although this ihvestigation was fraught

' A national sample of 2000 Americans were surveyed in

which 300 were Nevada residents.
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with methodological, political) and philosophical problems, it
represented a switch to the macro structural approach in

gambling studies. Perhaps the most important findings of this

_ study were that Americans were generally in favour of gambling

and the legalization of gambling. Over 80 percent of

‘respondents approved of legalized gambling and over 70 percent

said they would not be discouraged from gambling if it were to

.

become illegal. At the same time, this Eurvey found that

gambling is an almost universal phenomenon that encompasses-

‘all social classes. This findiﬁg suggested that gambling

could no longer be considered a lower class activity nor could
X ;

it be labelled as a deviant activity. This landmark study
gSCe rise to the legitimacy of gambling as ; recreacionai
accivity and opened the door for the study of gambling as a
nondeviant activity in which the mainstrean\_participated.
This legitimation of gambling'led to the proliferation of

gambling in North America and, consequently, the examination

of gambling policy.

2.3 GAMBLING POLICY STUDIES IN CANADA

2.3.1 EARLY GAMBLING POLICY ANALYSIS IN CANADA

In their report titled "The Evolution of Casino Gambling

Policy in Alberta" Campbell and Ponting "trace the evolution

‘of ' Alberta - government policy..." (Campbell and

.
-

Poncing,1983:i). Through a “combination of pérticipanc
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observation, structured interv;eﬁs, uné;ructured interviews
and docuﬁent .analysis" Cémpbell and Ponting qualitatively
tested three theéretical explanations in the evolution and
expansion of Fasino gambling in Alberta {Campbell Qnd
Pgnting,1983;4). The first -explanation suggested that casino
gambling expansion is in the pursuit of two objectives: i) the
diversification of the economy via tourism, and ii) catering
to the demands of the new uppér middle class who support the
provincial Progressivé Conservative party. The second

. .

explanation examined whether the casino gambling industry has
"captured" regulatory agencies responsible for gambling 1in
Alberta; particularly The Alberta Gaming Commission. The
final explanation is gleaned from the political economy'’
model which suggested that "the expansion of casino gambling
as a manifestation of the capicalist.state pursuing its role
of facilitating capital accumulation, and leg%cimating the
capitalist system..." (Campbell and Poncing,1983}4).

Campbell and Ponging (1983) revealed that casino gambling
was introducéd in Alberta during the 1970s amidst the
affluence of the o0il boom't. However, casino gambling had
quickly taken on the role of fundraiser for charitaple and

religious organizations. The official statement of the

' The political ecégémy approach . ‘examines the
relatiogship between state functions, the market and power is
based on 0O’Connor’s volume T Fis i
(1973) .

" '® For a detailed history see Richards and Pratt (1979)
Prairje Capitalism: Power and Influence in the New West.

4_5
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Government was that gambling policy and subseguent controls

were designed to '"meet commuRity needs" as opposed to
generating government r@venue (Campbell and Ponting, 1983:15) .
Furthermore, the terms "religious organizations", and
“charitable or religious object or purpose" were liberally
interpreted by the provincial government. Campbell and
Ponting declared that the Government of Alberta took a laizze
faire approach to the regulation of casinoc gambling. This
label was attachqg because

In refusing to directly tax casino revenues, the Alberta

government also opted to "distance" itself from casino

gambling and has thus avoided the -  direct fiscal
dependence on casino révenues which Nevada experiences.

However, with respect to the use of gaming proceeds, now

that many charitable organizations in Alberta have become

dependent wupon casino revenues... . (Campbell and

ponting,1983:21) .

They maintained- the Alberta government’s rejection of a Crown
corporation as a policy - vehicle for casino gambling was
>
believed to be a reflection of Alberta governments "long-
standing di§taste" for Crown corporations. Moreover, the
Progressive Conservative government at that. time was
determined not to become dependent on gambling revenue.
. 4 :

On the basis of their examination, Campbell and Ponting
rejected ‘their first explahation that casino gambling was an
attempt -to appeal to the newly emerging middle class. Their
second explanation that the regulatory capture of the Alberta

i
. 4 « v - »
Gaming Commission by the gambling industry was also rejected.
However, a variant ofuthis explanation was accepted. Campbell

P - -

.
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and Ponting argqued that the charity industry, another of the
benefactors of casino gambling, captured the regulatory bodies
of casino gambling in Alberta through the "limitations on the
freedom of action of the Gaming Commission" (Campbell and
Ponting,i983:30). They suggested the. charities’ political
clout prevented further regulatory restrictions to the casino
gambling industry in Alberta which would serve to erode the
chérities' financial windfall from gambling. The third, or
political economy, explanation that the state advocates casino
gambling as a function of capigalist notions of legitimation
and accumulation was given the most support. They argued that
in Alberta, the monies generaﬁed by.casino gambling are re:
distributed back to communities thereby facilitating the
process of accumulation. Legitimation is also extended by the
funding of religious groups without the utilization of tax
dollars. Cémpbell and Ponting concluded by predicting that
the taxaﬁion of casino gambling may occur if the Alberta
economy slows or 1s necessitated by a fiscal crisis of the
state. This research was significant because it was the first
and only analysis that investigated the public policy process

while testing several theoretical explanations.

2.3.2 THE FIRST NATIONAL SYMPOSIUM ON LOTTERIES AND GAMBLING//

4

. L] l
The benchmark for the study of gambling and gamblipng

v

policy in Canada can be traced to the First National’SymbosiQn
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on Gambling in 1988. As suggested earlier, most of the
studiks in this publication, as well as most other gambling

policy studies, have employed an abstract empiricist model.

Nevertheless, publication of the proceedings iﬂ?icated the

need for an examination of the policies and issues surrounding
gambling 1in Canada. As such, .the opening chapter of the
‘proceedings set the tone for recent gambling policy analyses
in Canada. Specifically, Campbell and Lowrian (1989) suggested
that in regard to casino gambling activities,
that provincial policies, as a whole, have tended to be
ad hoc, reactive, and generally lacking in rational and
coherent planning. When systematic policies have been
developed, they have often owed their impetus <o
political controversy regarding the expansion of gambling
in the absence of regulatory controls. {(p.xvix)
However, this ad hoc or "irrational approach" to the creation
of provincial gambling policy in Canada has never been tested.
Although Campbell and Lowman concede that a move away from
this ad hoc approach to the creation of gambling policy
appears to be occurring there 1is uncertainty, whether the
Native casino gambling policy process differs.

As such, Campbell and Lowman recognized the issue of
Native casino gambling as a significant area of policy debate.
In their words,

What has become problematic is the issue of whether or
not provincial governments have the constitutional
authority to require native groups operating on reserves

to seek provincial licences and to adhere to prov1nc1al
regulatory policies. (p. xxii)
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However, they claimed that this encompasses the lérger issues
of Native sovereignty, the development of precedents, the
séttlemenc of land claims, and economic development on
reserves (Campbell and Lowman,1989:xxii). Nevertheless, the
most sighifiqant aspect of the proceedings of the First
Symposium was 1its integration of all aspects of gambling
polic}' in Canada., The foll9wing articles fron th®proceedings
provides an overview of the important themes.

In order for one to understand current gambling policy
one must have an h;storical understanding of the issues that
led to provincial jurisdiction and regulation of gambling.
The issue of regulatory power and jurisdiction on-reserves is
a particularly salient issue in Native casinc gambling policy.
Osborne and Campbell’s article titled "Recent Amendmeﬁps to

I
Canadian_Lottery and Gaming Laws: The Transfer of Powe‘ from
Federal to Provincial Governments"'* provides this iﬂéighc.
Specifically, Osborne and Campbell scrutinized amendments ﬁo
thergriminal Code of Canada that transferred power -from the
federal to provincial governments. Of particular ;nterest'is
the Criminal gggg AmgggmgngsiAgctaf 2985. They.concluded that
this law reform was a buréaucra;ic or executive process réther
than a legislative; one. . This Jexecutive federalism" was

essentially an agreement between the federal government and
-t

]

‘the provinces that was "rubber stamped" by parliament. The

© © ' A similar article by these authors with the same title
appeared in the  Hall Law rnal, Spring, Vol.26,

No.1l. pp.19-43.
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authors questioned whether this transfer of power without
legislative process is gonstitutionally viable and whether
gambling can be "legalized" by transferring regulatory power
to the provinces (Osborne and Campbell,1989:145). Overall
they determined that the 1985 amendment was an agreement
betweén the federal government and the provinces. That 1is,
the provinces received regulatory power aver gambling in
exchange for a $100 million contribution to the 1988 Calgary
Winter Olympic Games (Osborne and Campbell, 1989:25).

Once Osborne and Campbell illustrated how the provinces
gained control over gambling licensing and regulation the
examination of specific aspects of provincial gambling policy
was probed. Garry J. Smith, Bonnie Williams and Robert Pitter
examined thé role of amateur sSports groups in casino éambling
policy in their article titled "How Alberta Amateur Sport
Groups Prosper through Legalized Gambling". The authors
suggested that traditionally censured and illegicimate
activities, such as caéino gampbling, can be approved if they
can be presentaﬁ/;s contributing to “good causes". They
suggested that negative consequences such as: "compulsive
gambling; theft; emsezzlement; loan sharking;: money
laundering; bankruptcy; alcoholism and family breakdown" are

ignored by the government, the players, and the recipients of

gambling proceeds (Smith et al,1989:329). Nevertheless, they

asserted that
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the Alberta government has made significant progress 1in
defining the legitimate role of a province’s involvemmnt
with legalized gambling... When jurisdictions legalize
gambling, the moral position they operate from becomes
rather fuzzy because of the contradiction between having
both an administrative and a policing responsibility.
(Smith et al, 1989:332) ’

As suggested throughout this dissertation, there are
numerols issues encompassing Native casino gambling policy
beyond those in conventional gambling policy. Starr and
Menczer's article "Submission to Task Force on gaming on
Reserves, Department of Indian and Northern Affairs" is one of
the few analyses dedicated to Native gambling issues 1in
Canada. Starr and Menczer discussed the conflict between
constitutional entrenchment of Native self-government and
provincial criminalization of band representatives for
conducting gaming activities on reserves without provincial
approval. They examined a number of statutes’’ which
regulate Native peoples in Canada as well as decisions reached

by the courts’’ in other related matters involving Native

people. Their result® led them to conclude that Natives have

a constitutionally guaranteed jurisdiction over gambling on

. -~

- i o e

* partirular reference is made to the Indian Act and a
paper presented by David Crombie, Minister of Irdian Affairs
(April 25,1986) titled "Policy Statement on Indian Self-
Government in Canada"

** Particular reference made to the Supreme Court’ ruling-
Nowegijick v. the Queen in regards to economic development on-
reserves and White Bear Band Council v. Carpenters Provincial
Council (({1982] 3 C.N.L.R. 181 (sask. C.A.) in regards to a
comprehensive analysis of band councils and their by-law
making powers.
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reserves in Canada (Starr and Menczer, 1989:172-174) .

Jan MacMillan’'s article "The Future: Golden Goase or
Trojan Horse" explored the similarltieé and differences
between Australian and Canadian gambling policy. She paid
particular attention to the bifurcation of power between
federal "and provincial governments, the liberalization oﬁ
gémbling laws, and the form and extent -of regulation. She
asserted that " [policy makers] spelled out—afi emphatic message
that .gambling must earn 1its legitimacy by improving the
competitiveness of local economies" (MacMillan,1989:408). She
believed that no matter what policies are pursued, the growth
of gambling in Canada will lead to social problems. She
concluded that governments should distinguish, from the
outset, their policy values and policy goals to which they are
subscribing when libéralizing * gambling activities
(MacMillan, 1989:407-408) .

As previously suggested, this symposium was the only
forum for this type of résearch in Canada. In attendance were
academics from a;ound the world involved in gambling studieés,
but also gaﬁbling regulators, policy makers, and gambling
industry representatives. As such, these articles were
influential in setting the course of analysis for gambling
policy studies in Canada because-there was an extraordinary
dependence on this publication as a public policy resource.:

_'Moreover, the significance of this publication increased with

the rapidly changing and distinctive nature of provincial
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gambling policy thrcocughout Canada, such as the large casinos

in Winnipeg, Montreal and Windsor.
2.3.3 THE SECOND NATIONAL SYMPOSIUM ON LOTTERIES AND GAMBLING

'J The Second National Symposium was held in October 1993.
J4be proceedings retlected the changes in gambling gtudies and
éambm policy in Canada since the first symposium jin 1988.

‘:;'Campbell (1994) suggested that the introduction of video
lottery terminals, high-stakes casinos, sports wagering/ and
Native-run gambling enterprises had changed the gambling
climate in Canada. With regard to'Native-run casino gambling,
Campbell asserted that "First Nations gaming aspirations have
been relegated tc a "veritable legislacive nether world"
(Campbell, 1994:vii) .

It will become apparent that the proceedings of the
second symposium are more concerned with the changes in
gambling policy and the debate over the role of gambling in
society. This translated into non-empirical research that was
concerned with either the prediction of gambling policy in
Canada or the social effects of gambling expaﬁsion., from a
metAodologibal perspectivé, exploratory -and - abstract

empiricist articles were presented. The fdllbwing represent

the more relevant and sifnifjcant articles  in regards to

gambling policy. and Native gambling.
W.R. Eadington’s article titled "Casinos' in Canada:
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Policy Challenges in the 1990’'s" examined the types of casinos
t .

whigh7operated in Canadg and focused on the private versus

. public ownership of €asinos.

_Canada. .- has not embraced the private-sector ownership
and regulated industry structure that has become the norm
for casino-gaming operations in the United States and
most other developed countries that permit casinos.
Rather, Canadian provinces have shown a strong preferéence
for substantial constraints on casino operations,
government ownership, and in some cases, government
operation of gaming facilities. (Eadington,1994:3).

Eadington further claimed that there has been "a strong
tendency for jurisdictions in ‘a country or region to mimic
ownership and market structure philosophies developed
elsewhere in the same country or region" (Eadington,1994:6).
Therefore @ Eadington naively predicted that we can expect to
see more exclusive casino franchises with some degree of
government ownership in .Canada. .
Eadington then examined the legitimation of Llegal
.commercial gaming in the past quarter century. He concluded
that the éffect of gambling on the work ethic, infiltration of
organized crime, the perceived immorality of gambling, and ‘the

social éroblems stemming from compulsive gambling have all

subsided. ‘Based on this analysis Eadington concluded that

-
it is likely that a private-sector casino” operation,
especially with competent government regulation, and
-especially when there 1is only one or a few casino
operations to regulate, will perform more successfully

than an equivalent government operation. This
performance will be reflected in gross ' revenue
generation... and quite possibly even in the tax revenues

accruing to goverpment as a result of casino

—
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legalization. (Eadington,1994:16)

Moving away from the categorization of casino types, the
issue of the social implications of a Canadian casino industry

were explored. Garry Smith’s article titled "The Status of

Gambling in Canadian Society" explored the ggaFral questicn of

whet;er gampbling makes Canada a better place to live. He
suggested that the main benefactors of legalized gambling in
Canada are the provincial governments, charities, -major
exhibitions, the private business sector and individual
citizens through the funding of services, facilities and

" operations 9y gambling revenue (Smith,1994:20-21). The main
drawback to gambling in Swmiths’ estimation 1is gambling
addiction; therefore, funding for the education and treatment
of problem gambling would result in a "win-win situation”
according to Smith. Government would be seen ‘as caring and
sensitive while providing legitimacy to the gambling industry.
However, Smith is critical of the highly fragmented approach
the provinces have Eéken towards gambling. "What is missing
are carefully crafted policies éhat take a panoramic view of
gambling and place it within the context of éomunity life"
(Smith, 1994:24-25). This suggests that provincial governments
should develop policies that considers gambling a recreational
activity rather than a profit 'making activity for both
government and/or the private sector.

éy 1993 the issue of Native casino gambling had emerged

as a significant. policy issue. As such, articles on'this
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‘topic were new and important contributions tg the literature.

William Thompsoh and Diana Dever’'s article "The Sovereign
Games of North America: An Exploratory Study of First Nations’
Gambling éhterprises" represented one of the few analyses that
examined policy issue surrounding Native gambling in both
Canada and the United States. Thompson and Dever started
their analysis with an examination and comparison of
legislative and policy differences with regard to Native
casino gambling in Canada and the United States. In the
United States the Supreme Court ruled in favour of reservation
gaming .in 1987 in the case Célifornia v. Cabazon. There was
no way to regulate this ruling so<:ongress passed the Indian
éaming Regulatory Act énd establish®d a National Indian Gaming
Cqmmission_(?hoﬂpson“and Dever,1994:37) . The Act stated that

any game, including casino games, would be permictted on
reservations if the state already "permitted such games for
any.- purpose: or by any brganization" (Thompson  and

Dever,1994:37) . In Canada, the-provincial governments and

Natives have clashed over the issue of gambling licensing.

The provinces argued it is their exclusive domain and. any

. ’ - A
gambling must be licensed and regulated by them while Natives

claimed that they are "sovereign nations with a government-to-

government relationship =~ with Ottawa" (Thompson and
Dever,1994:39). Paradoxically, they declared in the United
States Native gambling is confused by the lack of clarity in

the Indian Gaming Regulatory Act, while in - Canada the
- : ' w ¥ .=
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confusion comes from the lack of any federal legislation in
regards to this 1Ssue.

Thompson and Dever then discussed whether Native gambling
nas faciliéated Native sovereignty. Through the examlnatién
of Native gamgling projects such as the Oneidas of Wisconsin,
the Pequot 1in Conneticut and thetSycuans of California, they
conclude that "the best benefit is that gasing revenues -are
controlled and invested by First Nations themgélves" {Thompson
and Devef,1994:43). However, .they went on to say that there
are potential problems in gambling operations that could
impede Native -sovereignty. The divisivé nature of gambling
has "torn some First Nation governments apart" apq "gambling
operations can tear -First Nations cultures and block efforts
to build sovereignty" which led them to-claim that gambling
jobs may not be the best vehicle for Native sovereignty
(Thompson and Dever, 1994:48-49) . e

Next, was Ponting’s article titlea "The Paradox of On-
Reserve Casino Gambling:\Musings of a Nervous Sociologist"
examined the potential social costs of on-reserve gaming in
Canada. Ponting suggested that Native-run casino gambling

"like most public poiicy phenomena (Stone,1988), can be viewed

as having a paradoxical nature" (Ponting,1994:587. However,

he asserted that there is always a downside in a?y policy

issue and that the Native community must adhere to; some type
of risk-benefit analysis. In this regard, Ponting examined

the impact on community social vitality, culture and land,
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social solidérity and conflict.resolution, healing and skills
development, and the effect on boundary maintenance that may
occur with the introduction of Native-run.casines. Ponting
warned that even with economic success of casinos, Natives méy
be seen as "deviant oﬁportunists" by non Native stakeholders:
Ponting concluded that this may exacerbate the call for the

termination of "special status" for Native peoples by non

B

Natives, thereby creating a weak foundation for claims of

sovereignty (Ponting,1994:66).

This review of gambling legislation in Canada aﬁd the
gambling literature illustrates that gambling has only
recently been recognized as an area of public policy analysis’
Although sociological analyses of gambling have a longer
history, thé predominant theme hés beenlto examine gambling as
a deviant activity. Recently, the legitimation and
legalization of casino gambling.pas meant that it has entered -
the public policy domain; To this point, most policy analyses
have traced the changés in legisiation or examined the
establishment of a g%gulacory body. With the exception of
Campbell and Ponting (1983), few analyses have reconstructed
_:;elpolicy prodess énd/or attempted to determine the policy
rationale of a particular state beyond the obvious economic

interests. That is, the literature has consistently suggested
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that gambling policy in Canada has been developed in an ad hoc
fashion. At the same time, few analyses have adopted a
comparative épproach. This  suggests ’the need for

theoretically informed comparative gambling policy analyses.




CHAPTER THREE

PUBLIC POLICY AND A SELECTIVE CASE STUDY LITERATURE REVIEW
3.1 INTRODUCTION

The breadth of Native casino gambling policy aiong with
the employment of a case study approach demands a literature
review of Canadian public policy case studies. As previously
suggested, there have beeﬁ few public bolicy analyses of
gambling in Canada. Most of the literature 1in Canadian
gambling policy studies can be fdund in the edited proceedings
of tHe First (1988) and Second (1993) National Symposium on
Lotteries and Gambling®*. Therefore, this literature review
will begin with a brief review of the larger topic of public
policy and its components and conclude .with a review of the
theoretical ana methodological models employed by several

Canadian public policy case studies. N

3.2 REVIEW OF PUBLIC POLICY LITERATURE

Before examining public policy case studies it is

imperative to lay some groundwork by examining how the

*? First Symposium proceedings, Gambling in Canada: Golden
Goose or Trojan Horse (1988), were edited by C.S. Campbell and
J. Lowman. The Second Symposium proceedings, Gambling in

- 'ggnggéa The Bottom Line (1993), were edited by C.S: Campbell.
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literature has conceived public policy and the dimensions of
publib policy analysis. That 1s, it 1s 1important to
operationalize public policy and uncover: i) the goals of
public policy, 1ii) how competing policy ildeas are managed by
policy makers, i1i) the effect of structures, both government
and non government, on a policy, 1iv) and the legitimation of
a policy. This reveals the underlying sociclogical dimensions
of the public policy process. The following discussion

provides this foundation.
3.2.1 WHAT IS PUBLIC POLICY?

Public policy has béen defined in several ways. Laswell
and Kaplan (1950) defined public policy as "a [governments']
program of goal values and practices". More recently, Stone
(1987:vii) defined public policy as "a social product
representative‘of...a_model of political community, where
individuals live in a web of dependéncies, loyalties and
associations". That is, universal suffrage, free speech, and
free assembly exhibited by liberal democracies wmeans that
public policy making involves large numbers of people, groups,

and institutions within a policy community. The concept of

policy community has quickly gained legitimacy in the Canadian

and comparative public policy literature. This approach

aims to analyze the constellation of actors in a
particular policy domain or sector, as well as the
nature, basis, and extent of their interrelationships,
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has -pro&en to be a compelling way to address the
complexities of contemporary political and policy-making
realities while, at the same time, embracing previous
approaches to understanding politics and the policy
process (Lindquist,1996:219) .

However, concern about thé role of policy makers values
in the creation of public policy led Leuhgr (1985:1) to
characterize public policy as "a set of decisions and actions
designed to achieve a desired state of affairs". When defined

this way he suggested that public policy has three important

elements:

i) there has to be a desired set of affairs, 1i) there
must be a conscious and purposeful undertaking of

- decisions and actions, and iii) there must be some causal
relationship between the desired state of affairs and the
decisions and actions taken. (Leung,b1985:1)

Broadly speaking, policies are the firm intentions®' of .

-

government’(Chapin and Daneau, 1978).  In this regard, public
policies are not synonymous witg laws énd it "is not always

necessary for governments to paés laws in order to enact
.po}icies {Doern and Aucoin,1§79:ix—xv). Therefore; in this
dissertation, public policy will include the values of tﬁe
policy makers as well 4S5 the values of stakeholders throughout
the policy community. Specifically, public pblicy will be
defined as the process of action or inaction with regard to a

particular issue or problems developed by a government which

<

One can wargue that public policy represents not only
action but the inactions of government with regard to a
particular problem or issue. .

23
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is established on its collective ideological goals and values

but, also, developed in concert with the . policy community.
3.2.2 THE "GOALS" OF PUBLIC POLICY

Generally, there 1is agreement that policies should
achieve their ébals or objectives but disagreement on what
these objectives should be (Stone,1987). Hence, policy making
1s not only complex but potentially conflictual by nature
(Doern and Phidd,1983; Hartle,1979; Pal,1987; Vicker;“1983).
Several theorists have declared that public policies are pd
embody the:components of equity, efficiency, security, and
liberty (Doern and Phidd:lSS]). In reality, these policy
"goal's" are more frequently used as justifications for.
implémenting particular public policies. According to Stone
(1987:4:5), the disagreements that occur in the interpretation
of policy "goals" within the policy community lead to poliéy
paradoxes. Policy paradoxes are generated-by the portrayal
and manipulation of pﬁblic policy issues by individuals and
groups within the policy community (Stone{1987:10§—107). The
paradox is that these same concepts (i.e.,lequity, effiéiency,
security‘and liberty) tpat are believed to unite people, in
fact, are djviding them. That is, "none of the above criteria
[goals] offers a simple or determinate rule. Each of them

containg-ambiguities and problems of interpretation that make
1 3 ) .

them the object of political struggles" (Stone,1987.:26)".
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At the same time, many analysts have suggested that one

of the main "goals" of public policy 'is to protect "public
interest” (Doern and Phidd, 1983; Dye,1981) . This "goal" of
g:blic policy 1is particula}ly limited and myopic. According
to Stone (1987) '"public interest" 1s an unacceptable term.
Stone (1987) questions whether "public interest" represents
policies favoured by the majority, or polices designed‘for the
public’s own good? Stone’s argument is that there ié’never
agreement on what determines "public interest"; therefore, it
is an 1insufficient foundation for policy "goals". .In othér
words, .1f public policy 1is not based on these "goals" alone
then it appears it is patterned on ideas, interests and causal
assumptions (Doern and Phidd,1983; Doerr,1981; Hartle,1979).

~

3.2.3 IDEAS AND INTERESTS IN PUBLIC POLICY

Ideas about Native people and their role in society have
served to guide Native public policy in Canada (Campbell and
Pal,1991). As.such, these ideas serve interests that are
embedded into the political and social culture. Stone (1987)
" .claimed tha; “producgion models", or models in which there are

discrete and sequentral stages of public ﬁblicy fail to

. . ! . % . . .
capture the essence of policy making in political communities:

the struggle over ideas.

v

Ideas are a medium of exchange and a mode of influence
even more powerful than money and votes and guns. Shared
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meanings motivate people to action and meld individuals
striving into collective action. Ideas are at the center
of all political conflict. Policy making, in turn, is a
constant struggle over the criteria for classification,
the boundaries of categories, and the definition of
ideals that guide the way people behave. ... Each idea is
an argument, or more accurately, a collection of
arguments 1in favour of different ways of seeing the
world. (Stone,1987:7-8)

Pal (1987:21-23) suggééted that the tie between ideas and
interests is so strong that many political observers dismiss
the analytic distinction entirely. Interests are promoted to
the extension, creation, or preservation of circumstances that
will further a group or individuals’ interests (Lowi,b1979).
In turn, the promotion of a particular group or individuals
interests may lead to sociological situations of. influence-

wielding, bureaucratization, and empowerment over disempowered

groups such as Native people during policy making.

Fe

3.2.4 THE ROLE OF LEGITIMACY IN PUBLIC POLICY

Pal (1987) noted that legitimacy is a necessary dimension

7/ -
‘in the formation of public policy. This is particularly the

case in a contentious ,poliby arena like Native casino
gaﬁﬁiing. Leung (1985:1) asserted that "everyone agrees
that...public policies, have to be legitimized, but disagrees
on the criteria of legitimization". However, as already

3
suggested, a public policy depends on the ideas of the policy

makers. The question of what ideas, and whosé jideas,

-
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ultrimately are to count is inherently a guestion that must be
answered through the political precess (Leung, 1985) .
Therefore, in the context of policy making, to legitimize the
rules for decision making is important but "to emphasize too
much the ‘process of legitimization’ is dangerous"
{Leung,1985:54) . However, a public policy initiative 1is often
depeﬁden& on ' other people or organizations for 1ts
legitimization (a political consideration) and implementation
(a prﬁftical consideration). At the same time, the judiciary
can serve as a legitimating structure which takes on a policy-
implementiﬁg role as they rule within public policy domains.
According to Leung (1985) legitimacy is achieved, particﬁlarly
for a controversial and, contested policy topic, by generating
and eliciting support‘tof a policy while 1isolating and
neutralizing opposition.

-

3.2.5 THE ROLE OF STRUCTURES IN !GgLIC POLICY

Public policy is developed within a complex web of ideas,
interests, legitimacy, and trust. It must also be noted that
there is an important linkage between legitimate ideas and'the
creation of government bureaucratic structures (see Doern,

1977). According to Doern,

Which types of instruments are used, and /or the sequence
in which they are used (for indeed all may bé tried or
may be necessary)- does matter poljtically, because the
way one secures legitimate compliance in a democratic




42

. T
state 1s not merely a matter of technique. The selectyon
of instruments 1s in part an end in itgelf.
(Doern, 1977:20)

“That 1is, ideas and interests are translated intQ structures

y y 4/
tHAt essentially characterize public policy. EBEér example, the

estéblishment of a Crown corporation or a regulatory body
fundamentally alters the nature of public policy. Regulatory
agencies, which are usually charged with implementing policies
designed by legislative bodies, redefine policy problems while
they execyte their mandate (Doern and Phidd, 1983). Doern’s
(1977) examination of the compliance procé®s in the regulation

of hazardous products in Canada demonstrates this point.
3.2.5 SUMMARY OF PUBLIC POLICY DIMENSIONS

From this examination it 1s apparent that there are
seve;al dimensions to public policy making and that failure to
recognize all of them in a public policy analysis would be
unfortunat? at the least. Therefore, it 1is necessary to
identify the marriage« between the ideas, interests, and
structures in public policy making ksee Doern  and

Phidd, 1983,1992). The identification of this alliance will be

employed throughout this study. b
Nevertheless,~ the most efficient_méans_of understanding
the marriage between'interests, ideas, Yand structures in the

development of public poliéy‘is by examining specific case

studies. At the same time, it allows one to examine the




different theoretical wmodels and methodological nuances
employed in public policy analyses. The following represents
a sample of the more recognized and relevant case studies in

Canadian public policy.
3.3 APPROACHES AND MODELS IN PUBLIC POLICY ANALYSES
It is difficult to review the public policy literature

‘-because, as Lawlor (1996:111) stated, "there are no

distincrive "schools" of analysis and no contest for the heart

and soul of the~field is taking place." However, .he

maintained that "if there 1is any movement in the conception
and bractice of policy analysis, it is the emergence of the
rhetorical, argumentative, interpretative, narrative and
advocacy perspecéives" (Lawlor, 1996:112). Th;/following case
sﬁudiesirepresent different theoretical and methodological
modefEremployed in this interpretative tradition of the public
policy process.

While most analyses of the public policy process employ
interviewing methodologies, the focus on the unit of analysis
has served to distinguish evalaations. According to Bennett
(1996:299) the organizational, or meso,~1evel of analysis has
been a recent addition (i.e., 1970”s) to the "1960's split
between ghe study of ’macropolitics’ and 'micrdphenomenon’"l

The first type of anélyéis investigates policy making through
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the roles of individual policy makers (e.g., Weaver,1981)
The bureaucratic politics model focﬁsés on the bureaucracy and
its ofganizational dynamics (e.g., Schultz, 6 1977)%". Finallyf
there is the analysis at the ideological or macro-structural
level (e.g., .Doern and Tomlin, 1991). Macro-structural
analyses typically include an examination of tﬁe ideologies,

and the structures. advocated by gpvernment policy makers as

well as, the stakeholders involved in the policy process.

‘

3.3.1 THE MICRO DYNAMICS OF POLICY MAKING

Sally Weaver's (1981) analysis titled Making Canadian
Indian Policy is one of the most significant policy analyses
in the area of Naiive pﬁblic policy. Through a methodology of
inqerviewing' and document analysis Weaver examined the
"secretive fashion" in which federal Native policy was
developed duriné the early years of the Trudeau adﬁinistration
within a rational choice theoretical - framework. This
investigation provided insight.into the roles of‘individual
pollcy makers in the administration as well as dlsc1051ng how
key government policy makers values affected their portrayal
Native .policy. Specifically, "it tries to show how the

policy-makers‘ attempted to work with the basic political

values in our society and apply them to a minority grwp" (Weaver, 1981:1) .

2 A more recent example of a policy analysis at the meso

level of analysis is Doern’s_ (1996) Fairer Play: Canadian
Competition Policy Institutions in a Global Maxket. :

o
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As such, the level of analysis in Weaver’s investigation

was the individual policy makers such as C;bineﬁ Ministers,
their advisers and top civil servants. She'reported that the
policy process ostensibly began with consultation meetings
with Indian leaders; however, the policy developed through
focused debates within‘the government with regard te the role
and importance of Native participation. In Weaver’s words,
the developmeﬁt of. Native policy became an "exercise in
reaffirming value positions” with the competing groups forming
within the'Covernment rather t;an a response to’the problems
Native people were experiencing {(Weaver,1981:194) .

‘ In this regard, the White Paper of 1969 was intended to

further the process of Native participation and stop

criticisms levelled at Indian/Inuit Affairs. Programs through

‘agencies and -reports such as the Hawthorn Report

(Weaver, 1981) . However, Weaver concluded that the Trudeau
administ;atioﬁs rational approéch to policy making meant that

few people played a major role in developing the policy. In

reality, Weaver asserted, Natives did not participate in the

policy making process or even the defining of the "Indian

problem” primarily because of the lack of Native political

_organization at this time.

.

By the time the policy was announced it was apparent that

key members of the Prime Minister’s Office "provided the

guiding framework  of values for Indian policy"

(Weaver,1981:190) . Weaver maintained that despite the Trudeau

®
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administrations election rhetoric on "participatory deﬁocracy“
this type of policy-'direction was consistent with their ethos
regarding the rationalization df policy and the increased role
of key members in the Prime Minister’'s Office iﬁ' policy
formation. Throughout the policy making process, the issue of
Native participation and the form it should take became a
major stumbling block (Weaver,1981). Weaver contended that
rational policy_making undef Trudeau determined that the ideas
and values of the top officials were instrumental in the
creation of public policy. That is, the micro variables were
significant in the explanation of federal. Native policy at
this fime. This focus on the "microphenomenon" led to a
methodblogy of document analysis which focused on
cgrréspondence between policy makers as well as the

interviewing of select policy makers.

. 1
. \
3.3.2 BUREAUCRATIC POLITICS OR THE MESOLEVEL OF ANALYSIS

Weaver’s treatment of policy making at the individual
level within- government contrasts _with Schultz’'s (1980) .
analysis of Canadian transportation regulation. Schultz’'s
(1980) study titled Federalism, Bureaucracy, and Eggllc Pollcy
analyzed the outcomes of 1nCengovernmental negotlat1ons in
Canada,_ by examining the 1967 overhaul of the National
Transportation Act. Like Weaver, Schultz.methodplogically

employed an interviewing strategy as well as document
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analysis; however, the unit of ‘analysis differed. While
Weaver (1981) saw individuals situated within a bureaucratic
organization as' the 1important elements, Schultz (1980)
believed the goals and 1instruments of a particular
bureaucratic state institution significantly effected
individual policy makers formulation of a policy.

Moreover, Schultz (1980) utilized two different
theoretical models to examine the changes to the National
Transportation Act (1967). The first model he employed was
the "ynitary actor” model. In this model governments are seen
as’ " ..internally homogeneous,  cohérent entities™”
(Schultz,1980:3) . The second model he utilized was the
"bureaucratic politics" mgdel. The bureaucratic politics
model

contends that the common émphasis on what happens between

governments may fail to do justice to the complex

intragovernmental process that can precede, accompany,
and follow negotiations between governments

(Schultz,1980:3}).

In other wbrds, the buréaucratic politics model required the
assessment of the impact of the internal policy making process
of the bureaucratic entities within government and the
outcomes of negotiations between different levels of
government .

Schultz started his analysis by outlining the National

. N . .
Transportation Act, the issues surrounding federal regulation

of the highway transport industry, and the main organizational
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players within this po;icy community. He then determined the
goals and resources of the provincés, the Department of
Transportation, and the Canadian Tracking Associacioq.
Perhaps the most interesting sociological aspect of Schultz’'s
analysis 1s the way he illustrated the development of trust
between the transportation industry and the bureaucratic
organizations of the different levels of government before the
legislation was enacted. Once these relationships were
outlined, Schultz independently employed the unitary acEOr
model and the bureaucratic politics models to explain the
policy making process. Schultz concluded that

one of the most important aspects of the analysis..iwas
the portrait of the federal government that emerged. By
no stretch of an analytic imagination could it ({(the

federal government] be conceived of as a single actor.
(Schultz, 1980:180) .

In this regard, Schultz maintained that the institutions of

the state have considerable autonomy.
3.3.3 THE STRUCTURAL OR MACRQ LEVEL OF ANALYSIS

Schultz examined two campeting theoretical models in his

analysis of the transportation policy. In contrast to this

approach, Doern and Tomlin’s work Faith and Fear: The Free

Trade Story (1991), utilized a "[non]-traditional academic
E

account” of the Canada/United States Free Trade Agreement .

A

I
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Doern and Tomlin utilized a distinctly descriptive approach
(devoid of any theory) of identifying stakeholders and their
ideological role in the policy process. Methodologically,
Doern and Tomlin also utilized interviewing and document
analysis. In this regard, they started by historically
reconstructing the political, economic, and ideological events
that set the boundaries to the policy of - trade liberalizati&n
between Canada and the United States. 'TQat is, the-influence
of individual policy makers in the policy process was not the
focus of this analysis, rather Doern and Tomiin (1991}
concentrated on the "macropolitics" of the Free Trade
Agreement .

In detailing the ideological background to the policy
process 1Doern and Tomlin claimed that the Mulroney
administration was critical of regional economic development
and industrial adjustment in Canada in the early days of their
mandate. Concomitantly, Prime Minister Mulroney and Finance
Minister Wilson were ideologically ipclined to create an
economic and business climate that was more open and would
lead to greater efficiency?*. Doern 'and Tomlin declared that
for the Mulroney government the means to this ideological.view

was "through the removal of barriers to trade” (Doern and

Tpmlih,1991:32). As such, the Free Trade Agreement

. ** The creation of an open market as well as the goal of
national reconciliation was demonstrated by the ’undoing’ of
the National Energy Program via the Western Accord.
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was primarily... An industrial policy, loosely defined,

that free trade was advocated as the principal long-term

solution to Canada‘'s economic problems by the Macdonald

Royal Commission. (Doern and Tomlin,1991:33)

Along with this fundamental shift in economic philosophy
the "pivotal domestic political event" was the business
communities, particularly the manufa;turing sectors,
. establishment as a leading stakeholder in support of free
trade (Doern and Tomlin,1991:46-47). They reported that the
Business Council on National Issues and the _Canadian
Manufactdrers’ Assoclation were allies iq the gight for free
trade within the larger business community as well as a major
lobbying force, particularly with senior governMé;c officials,
in Ottawa. However, the iobby for a bilateral free trade
agreement needed.many other key figures. They claimed that
one of the most important figures was Alberta Premier Peter
Lo;gheed‘ Lougheed represented the key to support from
westernl Canada and a strong ally in the. ideological
development and legitimation of the policy.

Nevertheless, Doern and Tomlin demonstrated that the
stakeholder lobby which advocated a bilateral free trade
policy faced a difficult and complex,assignmept. However, the
selection of Simon Reisman as Canada’s chief negotiator was
seen as the key to legitimating the deal to Canadian
stakerlders\ Specifically, Reisman was able to masterfully
communicate to the stakeholders not already favouring the

policy that there was a need for an expanded industrial policy

f

3




via a Canada/United States of America free trade policy.

Doern and Tomiin (1991) concluded that at this time the
Mulroney government recognized the best way to distance
themselves from the state-led policies of the Trudeau
government and legitimate the free trade initiative was to
hold a "referendum-like" choice on free trade by way of a
federal election’®. It - was at this point that free trade
moved from a policy issue to a political, and therefore
sociological, negotiation in progress (Doern and
Tomlin, 1991:240-242) .

Overall, Doern and Tomlin chose to focus on the

ideological positioning of the stakeholders within the policy

community. In contrast, Weaver (1981) illustrated tﬁe role of
specific powerful individuals and their values had on tné
policy, while Schultz examined the stance of wvarious
bureaucratic entities in the policy process. However, it
should be noted that although these caée studies were situated
in a particular unit of analysis each did have sections at a
different level of analfsis. For’ example, Schultz had several
- small sections at both the micro and macro level of analysis
and Doern and Tomlin had sections at the meso and micro unit

of analysis.

% poern and Tomlin noted later in this-analysis that in

fact it is unlikely that in a ’'single-issue election’_fhat the

.majority of individuals vote solely on the basis of that

hssue. In other words, "the 1988 ballot was not the great
free trade election” (Doern and Tomlin, 1991:242).
‘




3.4 REVIEW OF CASE STUDIES

This review of three public policy case studies indicates
that are several units of analysis by which to conduct a.
policy analysis. The common link in these case stddies is the
méchodological approaches of 1interviewing and udocumenc
analysis. In this regard, there 1s a recogniciOn'chat in
, order to analyze the public policy process with its numerous
constituént actors, organizations, idéologies, and processes,
interviewing policy nmkers and stakeholders along with the
analysis of relevant documents ié the best way to capture the
data. As such, this methodologica'a'pproach will be used 1in
this examination of the Natbna‘asino gambling policy process
(see Chapter Five).

‘.This review of case studies also demonstrated that
several theoretical model have been employed in public policy
case studies while others are ‘"largely descriptive"
{Bennett,1996:308). However, the theoretical model utilized
in a case study is linked to the unit of analysis. Th;t is,
in many cases the theoretical model dictates the unit of
analysis.‘ For examble, Schultz’s analysis within the
bureaucratic politics theory determined that his analysis had
to be situated at the meso level, Similarly, Weaver employed
the interdependent rational actor model of rational choice

theory and was constrained to operate within the micro level

of analysis. In contrast, Doern and Tomlin utilized a
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descriptive approach that was devoid of a theoretical model.
In light of these differences, each of these case studies

has wunique and 1mportant contribution to make to the
undérstanding of the public policy process. The question that
emergeé is whether one Fheoretical model; unit of analysis, or
methodological approach is superior? This question will be
n_Qxamined in gréater detail in the methodology chapter;
nevertheless, 1t 1s important to recognize the different

approaches to public policy case studies. :

Y.
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CHAPTER FOUR

THEORETICAL ABPROACH
4.1 INTRODUCTION

Accdrding to Manzer (1984:577) there are two "decision
making paradigms" in contemponnq‘analyses of public policy
making‘ The . first he labelled the "elitist planning”
paradigm. "Its advocates regard collective decisions as
deliberate choices from available options made by designated
decision-makers on behalf of a group” (Ménzer,l984:577).

Hence, public policies are seen as the result of "anticipatory

problem-solving, synoptic planning and rational choice"
(Manzer, 1984:577). The second pa}adigm he identified is the
"pluralist exchange". "Its advocates regard collective

‘decisions as epiphenomenal outcomes of decisions made’by many
individuals or groups interacting with one another"
(Manzer,1984:577) . Public pqlicies are, therefore, "the
result of reactive problem-solving, strategic planning and
ihcremental decisions” (Manzer:%984:577). In essence, what
has developed theoretically is a policy making typology that
positions incrementalism opposite rationalism. Based on
Campbell and Lowman’s (1989) .declaréﬁion. that Canadian
p;ovincial governments appear to be moving away from.an ad hoc

approach in the development of gambling policy this analysis-:




will theoretically utilize the rational choice approach.

At' the same time, most public policy analyses that have
attempted to explain the policy making process have ignored
the unit of ‘analysis problem and have utilized only one level
of analysis. For example, structural analySes employ macro
level factors such as state .structures to explain policy
making @ith little regard. to the mthanisms that a@{ect—the
cor;elations they percéive (see Skocpol 1979,1985; Mann, 1986) .
In contrast, methodological individualists have generally
ignored the state, organizations, institutions and events that
effect policy»makiﬁg by utilizing techniques and focus on the
individuals, . sﬁch as game theory (see Jensen and
Meckling, 1976) . An example of thi§f type of research 1s
Flanagan’s (1992) ;ﬁéiysis of the Lubicon Lake dispute.
Specifically, he_fa;tempts to model the final stage of the
Lubicon dispute :;Eng the techniques of rational choice
analysis" (Flanagan,1992:291). In other words, Flanagan
develops a series of potential decision making strategies that
would be considered rational by the federal government, the
Alberta government and the LuBicons. However, it is apparent
that this, type of rational choice modelling only serves as a
mechanism for prioritizing and maximizing the utiiity of these

groups. In Flanagan‘s words,

Game theory is not prophecy. It cannot tell us whether
the Lubicons will adjust their priorities as the
gg:ernment seems to hope... (and] it cannot predict

ther the federal or ptovincial governments might




change their priorities (Flanagan:1992:298)

Overall, it is apparent that a gulf between these levels
of analysis has gensued in public policy analysis. In regards
to this issue, Phidd (1996:29) stated

It , should be emphasized that the separate focus on

political parties and interest group characteristics of

many policy studies has led to inadequate analysis of the
complex interrelationships that exist between political
parties, interest groups, and public bureaucracies. The
complexities 1involved suggest that we examline the
intricate relationships that may develop between these
policy actors. Such an approach involves our examining’
factors... and feedback mechanisms.
As such, it would be advantageous to employ a theoretical
approach that links micro, meso and macro level factors. An
examination of policy analyses that have comparatively
.provided a micro-foundation of macro-history determined that
rational choice theory is commonly utilized to "resolve some
of the theoretical and methodological dilemmas inherent 1in
attempts to provide causal explanations of policy cheices and
changes" (Levi,1988:8). It is on this basis, along with the
examination of“Campbell and Lowman (1989) statement that

"provincial policies... [have been] lacking in rational and

coherent planning..." but that a move away from this type of

development appears to be occurring, that rational choice’

theory will be the theoretical model of this analysis.

-
Rational <choice theory attempts to uncover the

relationship between individual action and macro-level
' o,
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outcomes such as public policy®’. That 1s, a feedback loop

between the different levels of analysis is characteristié ii
analyses employing rational choice theory.
FIGURE 4.1 - FEEDBACK LOOP UTILIZED IN RATIONAL CHOICE THEORY

//f——-micro variables

meso variables

7

2N

) macro variables

N

In so doing, rational choice Eheory hAS-been utilized to
answer the question: What are the determinants of variation'in
state policies? (Kiser and Hechter,1991:19). When employing
rational, choice theory, factors and variables are specified a
priori, thus allowing for testable predictions to be made

about how variations in ideological and structural factors

4

" *" Rational choice theory has traditionally been

. incorrectly labelled as a micro approach. This may be due to

the lack of distinction between exchange theory and rational

choice theory. Although they have the same foundation there

are important differences. Specifically, exchange theory

focuses an interconnected actors and the structures that,

influégnce them in exchange relationships, while rational

choice theory probes the dynamics between decision-makers and

structyres to determine their effect on rat:ional decision-
making \(see Cook, 1987).
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will affect state policies (see Bates,1981,1983; Levi,h 1988).

- L]

4.2 THE ROOTS OF RATIONAL CHOICE THEORY

The identification of the roots of rational choice theory
is necessary to understand its main premises. Rational choice
theory is based on the broad intellectual tradition stemming
from: the Enlighténment period - utilitarianism. This
background led to the development of rational choice theory in
the social sciences within neoclassical economics. However,
rational;ty encompagses both economic and political decisions
and the liﬁk to paternalism was then estéblished (Weale, 1979) .

This expansion into the political realm led to the employment

of rational choice theory in public policy analysis.
"4.2.1.- UTILITARIANISM

Utilitarianism is a broad intellectual tradition that is

rooted . in the social ‘philosophies of Jeremy Bentham, Adam
. -

*Smith and John Stuart Mill (Lewin,1988). Utilitarianism

posﬁqlates that political décisions should be made 1in
accordance witﬁ people’'s preferences. In other words, polic}’
decisions, utilitarians maincain,lare to reflect the will oé
the people. However, the objectives of equality and
effiéiency are seen as the underlying functions oﬁ public

policy. Theréfore, utilitarianism is called the n"doctrine

\- ¢
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about how the common gcod emerges as a by-product of
individual actions™ (Lewin, 1988:34).

However, Lewin (1988:29) argued that contemporary
rational choice theory has evolved from the assumptions of
utilitarianism. —_

More precisely, rational choice theary takes as its point

of departure two fundamental utilitarian premises.

First, what is best for society is nothing but the sum of

what 1s best for each individual; and second, what 1is

best for the 1individual 1is Dbest understood by the

individual himself (Lewin, 1988:29).

Lewln maintained this "point of departure" occurred becausek

. . . . . /
both of these premises appear to be invalid when referring to
public policy making. That is, "sometimes rational individual

<

action 1leads ¢to collectively irrational decisions" and
"occasionally, individual preferences emerge out of iryrational
motives" (Lewin,1988:29). In other words, thére must be
recognition that contemporary policy makers make decisions

i

independent of their voters. According to Kiser and Hechter

(1991) rational choice theories’ solution to this recognition

is that policy makers decide what is in the best ‘interest of

society.

4.2.2 PATERNALISM

L4

A It has been argued that the ideology of paEernalism

-

* generated the framework in which public policy is formulated

(Weale, 1979; Lewin,b1988). According to paternalist- notions,
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policy m;kers develop the best policies in the ligﬁ?‘dlfgoals
specified to them by the electorate and what is deemed in the
best interest of the electorate (Weale,1979). 1In fulfilling
this role, policy makers need to take the time and opportunity
to consider different options. While employing this calculus,

- they are not to be influenced by Stakeholders. Therefore,
public opinion should not influence policy makers objectives.
However, -policy makers are to determine carefully what is in
the best inte;est of the state as a whole while' fulfilling the
poiicy goals of their mandate; In a decidedly Rousseau-like
magner, decisions are to be made qu a meral basis®®. In
essence, policy 1s to be formulated by policy makers 1in a
"Pareto-like optimality rather than as a zero-sum game"
(Man;er,l984:583),

Although myopic in principle, parLicularly in regards to
"public interest" (see Stone,1987) the tenants of paternalism
anad ufilitarianism strongly ;nfluenced the democratic system.
As jsuch, it has been argued tﬁaf policy makers wiil be in a
position to impose the}r own social class preferences in the
formulatiod of public policy. As Lewin (1988) noted, the
premises of both utijitarianism and paternalism may have
serious failures; however, they represent the Poundation bf

liberal democracies. Nevertheless, it is this foundation that

makes rational choice theory applicable to éontemporary public

=N

 This is in contrast to pluralist-exchange paradigms of
decisiqn-making which = suggest that ,public ©policy ‘is
predominantly based on prudential reasoning. :
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policy analysis.

4.3 THE TENETS OF RATIONAL CHOICE THEORY

As noted earlier, the premises of -rational choice theory
are steeped in neoclassical economics but more recently héve
included political and sociological concepts. Rational choice
' theory is concerned with the issues of collective (or group)
action as defined by Olson (1965) and, consequently, its
relationship to maximizing utility. In other ‘words,
individuals (i.e., policy makers) are purposive actors that
_consider  the alternatives and make decisions on the
maximization of utility. Therefore, in order to maximize
utility there must be a recognition of an individual’s
values?®® énd goals. In this regard, rationalichoice theory
is based or the linkage of policy makers’ values to their
goals, whiéh, ultimately aré a reflection of public policy.
For example, one would expect the values and, therefore, the
policy goals‘ of' a Progressive Conservative government to
differ froﬁ tpq; of a New Democratic government. To be sure,
the goals and objectives of policy makers are contingenﬁ upon
their values.#® As such, one would expect-that policy wmakers

values on a ;EBE§E policy issue like Native casino gambling
L;»A

THer;F:g a link between values and goals in public
policy as specified by ratiocnal choice theory.and Doern and
Phidd’s (1983) concepts of ideas and interests. Values are
the antecedefit to ideas while goals incorporate the notion of
interests. '

29
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would be particularly evident. However, rational choice
theory 1s cognizant that values .and policy. goals are
constructed within the structural constraints of the
contemporary state (Manzer,1984). '

Rational policy making is established on the values and
goals of the policy makers but it also includes severai other
cri&eria (Chaffee,1983} Janis, 1989} : 1) the search for
alternative policies to.be simultaneously considered wheh
developing public policy, 2) the assessment of positive,
negative and othe; consequences of a particular policy, 3)
centralization of the policy making process, and 4) selecting
the public bolicy that maximizes attainment of the desired
values and goals. .

fhat is, the policy makiﬁg process 55- built uﬁon a

.central authorit{ glch as a Cabinet or committee. Kaplan
(1964:57) declared that, "In politics, above all, decision
making 'cannqt escape the responsibility of judging the
relative .worth of disbarate and perhaps conflicting values. "
Lasswell ~ (1947) also suggested this when he stated that
private motives are projected onto public policy. The notién
of rational policy making is then based upon the values of‘the
pdlicy makers as a group. According to Kaplan'(l9§4:62) the
"rationality of a person or institution 1ies in the whole way-

of its working, in the stylegof its performance (i.e.,

values); it is this that must find a place in our

reconstruction.” In many cases "duantitative data documents
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the correspondence between the goals and the results"
{Chaffee,1983:33) . Typically this translates into research
documents sponsored by governments to examine the fit between
the policy goals and the policy products - a common feature in
the Native casino gambling policy procesé. In essence, the
one thing that distinguishes a "rational" ‘public policy
process 1is whether there was a Qé;ghing of the relative values
r‘af,.sa;r.a particular government prohibiting casino gambling
or becoming a casino entrepreneur, and then to ﬁake ‘a
judéement and i1mplement the appropriate policy.
Like Levi (1988) and Przewérski (1985); I am arguying that
rational choice theory stands as a challenge to both
neoclassical economics and structﬁralism, including Marxism.

}

It criticizes neoclassical economicd and most public
choice theories for being too narrow, for assuming that
there 1is an actual -equilibrium, for ignoring or
misunderstanding political institutions and power, and
for being too unconcerned with the big macro-questions.
Rat*enal choice also poses a challenge to structural
theory. It seeks to provide the micro-foundations for
understanding and explaining what Tilly (1984) calls 'big
structures, large processes, huge comparisons’ .

(Levi, 1988:2030

4.4 THE DIVISION IN THE UTILIZATION OF RATIONAL CHOICE THEORY

Social science ‘anaiysqs that have employed rational
choice theory have tended to be one of two specific types,

The first is the examination of colléective action or social
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m%vements such as the environmentail movemgnt (see
Mitchell, 1979). These analyses are typically concerned with
issues such as the»:free-riderJ problem and the "individual
utdlity versus collective welfare dilemma" in these movements.
The second type of analyses deals with the reconstruction of
the policy-making process. Specifically, this type of
analysis focuses on group values and dynamics and the
structural constraints during the policy making process. It
is this second type that will be utilized in this examination

of the Native cabino gambling policy process.
4.5 RATIONAL CHOICE THEORY AND PUBLIC POLICY ANALYSIS

As suggested; to date many public policy case studies
have not employed a theoretical framework (Bennett,1996:308) .
A similar pattern is true for the study of gambling policy
analyses. Moreover, the bulk of the work in this area-has
beenrcérried out by American researchers who have employed an
abstract empiricist approach  in their research. Gambling
policy analyses that ha&e incorporated a theoretical approach
have typically been cérr;ed out by Canadian academics who have
employed a political economy approacﬁ (see. Campbell and
Ponting, 1983; Campbe11,1987,1994)i While there are soﬁe
_exceptions, this 1ack of a theoretical gomponent has been a

major failing of gambling policy analyses. ,

'

: N
Ratipnal choice theory has traditionally taken structural
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constraints as given and has specified that among the set of
feasible actions that exist within the structural boundaries,
policy makers will choose the outcome they believe will bring
the best rxesults (Elster,1982:464). This acknowledgment of
structures suggests that rational choice theory is aware of
faorces that effect policy making be&ond the individual level.
This leads to the functionality of the macro/micro linkage
within rational choice theory that is appealing to public
policy investigations. That is, "policy-makers .create
institutions; however, institutions, structures and macro-
states also influence individual preferences and behaviours"
(Levi, 1988:8) .

The work of Lindblom (1965,1977) provides the 1initial
rational choice theoretical examination of the policy making
process. The assumption of Lindblom’s work, as encompassed in
his Model 1°'° of rational policy making, 1is that the
governing elite are sufficiently wise and informed to solve
social problems as well as direct sdcial change (Manzer, 1984) .
In essence,."... the intellectual leaders of the society are
envisaged és having been able to produce a comprehensive

theory of social change that serves to guide the society"

(Lindblom,;1977:249) . Further, it présumes that “there 'i5s a

'

®  Lindblom , distinguished two models of political
organization based on decision making processes. Mcdel 1 is a
"bureaucratic society " founded' on central direction and
control" while Model 2 represents a laissez faire or non-
bureaucratic approach' to government decision making (see
Manzer, 1984).
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uAified purpose or set of preferences characterizing the
entity taking action" (Ro®s,1993:4). It is theorized that
policy makers will act rationally if they choose to implement

a policy whose 1intended outcome 1is such that any other
- -

intended outcome 1s less preferred. This initial work 1in
rational choice theory in public policy studies paved the way
for analyses of the public policy process that employed
ratiénal choice thepry. |

Following Lindblom, Stokey and Zeckhauser (1978)
recognized that a rational theoretical framework for policy
analysis must include "th&‘ context of the problem and the
objectives to be pursued, laying out the alternative courses
of action, valuing the outcomes, and making a choice as to the
best course of action" (Manzer,1984:582). Although they
.develop this rational calculation they do not resvlve policy

makers problems of assigning values to thé outcomes of a

particular policy (Manzer, 582-583). As Wealt declared

[c}orresponding to the subjective utility function for
policy objectives, therefore, there will be an objective
function tdb be maximized stated in terms of tangible
policy .goals, where these goals are thought to be
attainable by the use of certain policy instruments
(Weale,1979:99) .

However, this assumes that a more comprehensive policy goal or

objective must have been designated. At the same time, "it is

as irrational, other things being equal, to treat two

suctessive, cases differently as it is tq discriminate

contemporaneously" ‘(Pennock:1964:100). That is, a rational

‘




67
v
government seeks to maintain consistency in their policy. For

example, tax legislation of a particular govefnment designed

to encourage industrial development would lose its rational

efficiency 1f public policy in such matters notoriously
vacillated (Kiser and Hechter, 1991). ‘
The'utilitarian roots of rational choice theory declared
. that soéietal interests are the aggregate of individual
citizen preferences. The rational policy-maker owes some
deference to the views of his party leagers; those in the
executive and the éublic they are supposed to repfesen%
{(Pennock, 1964) . It is on this basis that rational policy-
. making must be cognizant of these preferences. Although
policy makers may not know the preferences of their
constituents, policy makers usually "make an estimate of how
the probable consequences of a particular policy choice will
be received by the electorate" (Pennock,1964:102). As Manzer
(1984) purported, contemporary policy-makers comprehend
individual .opinions only after they are aggregated into public
opinion. ., As such, Friedman and Hechter (1988:214) declared
that an appreciation of "variable aﬁounts and txpes of
information" that policy makers receive ".. . have systematic
effects on outcomes”. That 1is, public opinion 1is usually
solicited in rétional.policy making but the paternal tradition
suggests éhat it is not significant because policy makers'are
not bound by the instructions of their voters; rather, their

duty is to determine what is best for society.
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This rational approach to pblicy development is synoptac
and analytic. In other words, this rational style of policy
making 1is anticipatory in nature (Richardson et al;1982:12—
13)f Policy-makers are seen as trying to “pre¥emét the cycle
of policy making by identifying potential policy problems and
resolving them before they become a serious issue or socilal
crisis" (Manzer,1984:581). In essence, they are seen‘és
-employing a preventative rather than a cufative policy making
approach. Calculation of probable consequences through
consultation with experts and commissioned reporgé is
therefore an important dimension to rational policy making.
Lindblom (1968) described the classical model of rational
choice as follows: A rational approach 1) clarifies goals,
values, or objectives and ranks them, 2) creates list of
possible means to achieve those goals is developed, 3)
investigates all important'conéeqpences that would result from
eacﬁ of the alternative policies through commissioned reports,
4) carries out comparison of consequences of each policy with
goals, 5) treats all members as a team who agree on the

desirability of goals, 6) selechts policy with consequences

most closely wmatching the goals nd, 7) identifies and

maximizes one goal which is'regaégé;“;s the most significant.

If these policy practices were utilized they will be

\
identified in the analysis of each provinces policy process. .




4.6 THE EXPANSION OF RATIONAL CHOICE THEORY IN POLICY ANALYSIS

Since Olson’s (1965) notion of rational choice theory
appeared, the examination of the policy making process has
been extended to include several additional economic and

noneconomic considerations. Elster (1982) declared that he is

not content with the initial "thin" concept of rationality. -

That is, analyses which declared that rational decision makiné
meanl decision making sﬁrictly‘on ihe basis of what policy
choice best advances "an individual's géconomic cause". This
led to a disregard of important political actors within the
pol}cy community. This has been' the achilles heel of rational
 choice theory in public policy analyses. This is particularly
problematic when the role of political organizations and
parties have been‘identifieé as significant in the formation
of public'policy. Lindblom (1977) points out
the voters, politicians, bureaucrats and: interest greup
leaders who comprise the decisions-makers are assumed to
make their choices about public policies. ..
_(Manzer, 1984 :584)
Therefore, public policy analyses that employ rational choice
theory must identify and scrutinize the efforts of stakeholder

groups within the policy community.
4.7 CONCEPTUAL MODELS

Developing models provides a framework in which to

”
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amalyze the policy making process. Abell (1991) declared that
deductive models become "indispensable when dealing with
complex systems of human interaction, and where consequences
tintended or otherwise) aré dependent upon the strategic
Calculatioﬁ of many individuals" (Abell,1991:1ix) . The
utilization of rational choice theory 1in public policy
anélysis allows for the development of conceptual models, and
subsequently the testing of hypotheses providing an analytic
power to explain (Kiser and Hechter,1991). At the same time,
it forces one to specify potential determinants or independent
variables prior to the research stage.

" Bennett (1996) stated,

The most familiar conceptualization sees public policy as
an ‘output’ of the structures and processes of the
political system. Policy is a dependent variable. Its
emergence, production, and character are shaped by that
system and the interests that support it
(Bennett,1996:310) .

Moreover, Hancock (1983:288) declared the majority of

comparativist policy analyses "interpret policy outcomes as

the product of antecedent economic, social or political

factors". Thérefore, based on Phidd’s (1996) declaration for

the need to establish linkages between macro and micro

explanations and the public policy literatures utilization of

policy outcomes as the dependent variable the conceptual model

~ for this analysis is as follows:
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FIGURE 4.2 - CONCEPTUAL MODEL FOR ANALYZING THE PUBLIC POLICY
PROCESS
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*T' and T represent time.

This conceptual model indicates that there is feedback
between the ghree lévels of analysis. That 1is, there 1is
interaction between.the factors’ at the different levels of
analysis. Furthermore, the issue of time exists latently in
this model. That is, there is a sequencing of'évents or
‘factors prior to the policy outco;e. Temporal sequenciné will
direct the interéction between the factors.r Although thége is
‘no particular temporal sequencing of the -factors at tﬁ;h

conceptual stage the issue of time will be -important in the

"' Empirical indicators of these factors will be outlined
in the Chapter Five.
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development of the hypotheses and the explanation.
a8 THE HYPOTHESES

The utilization of hypotheses aid in the explanation of

the develiopment of Native casino gambling policy-id both

provinces. The following hypotheses offer partial answers to

guestions about how Native casino gambling policy has been
forged. ' Moreover, these hypotheses represent answers to
significant guestions based on Lindblom’s (1968) properries of
rational choice theory. At the same time, each of the three

hypotheses examines variables at a different level of analysis

" as advocated by rational choice theory and represented in the

conceptual model.

The first hypothesis 1is: 1In Sa§katchewan, the Native
casino gambling policy process was not ad hoc while in Alberta
the Native casino gambling policy process was ad hoc. This
hypothesis - is based on Lindblom’'s (1968) element of rational
policy making_whiép maintains that a government must rank
goals, values, and objectives and;creates a list of possible
means to achiéve them. At the séme time, rational choice
theory states &hat public policy is <largely based upon
economic decisions (see Olson, 1965} . That is, policy maﬁeré
in Saskatchewan would be more likely to regard Native caéino

gambling as an economic development policy strategy than the

policy makers in Alberta. This can be premised on the
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‘relative economic disadvantage of the province of

Saskatchewan.

The second hypotheéis is: In Saskatchewan, a relatidnship
of mutual trust between ‘Native leadérship and Government
poticy makers had to develop before there was‘policy progress
while 1in Alberta a relationship of mutual trgst between
Netives and Governﬁent policy makers was  not necessary for

policy progress. This hypothesis is based on the rational

choice theory’'s perspective on the maximization of utility

_ktindblom, 1968}). That is, policy makers are more likely to

L

L
v

develop a policy.favouring the stakeholders’ requests or

position 1if policy makers trust the stakeholders’ claims

- .

making of mutual benefit. Moreover, Schultz (1980:98-99) and
Campbeil-and bonting'(1982:40) declared that "trust stands ‘in
need of development as a .var}able which can contribute
significantly to our understanding of the policy development
phenomenon.” The importance of trust in the Native‘ﬁublic
pelicy“process was also illustrated by Campbell and Pai'(199l)
ie their analysis ef‘the Oka crisis.

‘ fhe last hypothesis is:‘hg‘hlberta, past Native public

policy has not siénificanply influenced the Native casino

Agambling‘pq&icy while -n Saskatchewan previous Native policy

has. significantly influenced the Native casino gambling

policy. This hypothesis is based on Lindblom’s {1968)

ration®l policy making property that investigates éonsequences

'og alternative policies.' Moreover, Elster (1982) declaredt-
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that structural constraints stipulate the set of feasible
- -
actions that exist within structural boundaries in rational
policy making. As'-guchﬁ the demogfaphic character of
Saskatchewan suggescs.thgt‘the fgéécy of N;tive policies are
given more attentioﬁ by the government. That 1is, Native
people constitute a larger proportion of the Saskatchewan
population while being represented by an overarching politicéi
body . Rokkgn and Urwin, (1982) suggest that the political
organiiaciéh of a miﬁority group provides a cohesiveness that
leads to cansistency in public pelicy. . Similarly, Campbell

and Pal‘s (1991) notion of policy trajectories embedded in

political system§ is salient.

4.9 AN ASSESSMENT OF RATIONAL CHOICE THEORY

~

AN

There have been- several criticisms levelled at rational

chaice' theory, the following represent the most common .

Frequently the notion of -rationality, and what represents
rationality, has been critically examined. The maximization
o
of benefits whether stated in terms of utility, exchange

‘ratios, or self-interest, have been the subject of endless

» debate (Mopré[1990; Lewin,1988). The question remains as to

whether peoble are truly rational. It has been suggested that
all human decisions could be considered - rational.

Nevertheless, rational choice theory -delinéates several

»
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riecessary criterion that determine whether a rational decision
or process has occurred. As Kaplan (1964:62) asserted, "it 1is
perfectly rational not to be perfectly rational." 1In essence,
the rationality of policy making lies as much in the human
psyche as in the mathematics of choice or advanced statistical
analysis. According to Levine et al (1975:91) the. méét
frequent criticism of rational choice theory is that "it 1is
not- possible to quantify goals, particﬁlarly in public

policy." They respond that

this attack rests on a misunderstanding since rational
choice theory does not require that individuals be able
to quantify their desires or that they should always be
certain of the likely outcomes of their choices. It is
perfectly possible to be rational even if the most we can
do 1is rapk preferences and measure, subjectively, the
probabilities of various consequences (Levine et
al,1975:91). .

v
N

Another criticism of rational choice theory” in -public
'policy analysis has been whether a state can rétionally pursué
its goals, (i.e., continuity gnd stabi;ization) when a state
éan be_ reduced analytically to ‘a llarge number of. state
officials. . In response to this criticism; Moore (1990:228-
229) qrgued that golic& makers have a great deél of freedom to
give priority to ifidividual or organizational'imperatives and

s, . o = .
make them policy issles. In essence, policy makers have a

Tole in deciding what .is a poliecy issue. ’

Lowe and.%ggig_(1987£523) éggue that the rationality of

behaviour is difficult to test-empirically and any action can
e .o - ’,' : '

R . . .-
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be characterized as rational after the fact. The assumptions
that individuals or groupé behave in .a rational and self-
interested fashioﬁ are iﬁp;icit in a great many social
scientif;c theories (Coleman,198§:5).

Nevertheless, Mgore (1990) declared that, "for all its
limitations, {rational choice theory] does appear to usefully
illuminate *- perhaps even ‘explain’ - cerfain kinds of
political behaviour" (Moore,1990:228). According to Weale
(1979) "often the divergence from—pattergs of -rational choice
in public pélicy“will be just as interesting as conformity"

(Weale, 1979:100) .

4.10 SUMMARY

The utilization of rational choice theory in the analysis
of Native casino gambling policy challengeg the nonempirical

)
beliefs of the literature in this area that have stated that

provincial government policies with regard to casino gambling

have been "generally lacking in rational and coherent

planning" (Campbell and Lowman,1989). b

s

This chapter began by_-uhcovering the"public policy

. . y K- )
~decision making paradigms. It became apparent that, unlike

rational choice theory, many theoretical approaches do not

link micro and macro levels of analysis

4

.of units of analysis, Campbe¥l and Lowman’s statement on the

It was the linkage

-
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change to more rational coherent planning of provincial
government’s gambling policy, as well as the utilizaticon of
rational cholce theory to '"resolve the theoretical and
methodological dilemmas inherent in attempts to provide causal
explanations of policy choices and changes" that led to
rational choice theory being chosen ‘as the theoretical
framework for this analysis. Next, the roots and premises of

rational choite theory were uncovered. An examination of the

evolut{bn of rational choice theory in public policy analyses

5

was conducted. Amendmenks advocated by several advocates of
this approach were iécorporated to contémporize and increase
the application of this theory. The seven ‘elements 1in
Lindblom‘s classical model of rational policy making will be
used to determine if the Native casino gambling policy process
was rational ih-each province. .
- Chapter Ei?e will examine methodological issues in
compafative public policy analysis and lay the methodological
foundation for the analysis of the policy process® 1In so
doing, it_presgnts conceptual models, interviewing ;zchniqués

and introduces the data gathering techniques. It concludes by

examining the issues of reliability and validity.




CHAPTER FIVE

METHODOLOGY
5.1 INTRODUCTION

Academic public policy énalysis "dof{es] not wish, at
least initially, to change policies, simply to-explain and
understand them" (Pal,1987:24) . Pal {1987 :24) further
suggested that academic public policy analysis typically
focuses on the relationship between "policy determinants and
policy content, in other words on explaining the nature of
policies, their characteristics and their profiles."
Therefore, one goal of a public policy analysis 1is to,
determine if factors or conditions exist which explain the
origin or maintenance of a policy.

HEhére are at least three general styles of researching
public' policy: .descriptive (which includes content and
historical analysis), process, and evaluation (Pal,1987:25-
32) . According to Bennett (1996) the distinction in these
'styles'is ba;ed in the idiographic vefsus.nomothetic debate
(i.e., the debate as to whether description or generalizable

patterns are the goals of science). Those advocating a

descriptive approach contend that a theoretical framework can

be established after the policy process.has been described.

In response to this, Phidd (1996) stated that it is unlikely
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a theory has,\or will, ever be added subseguently toc a cdse

study of a particular policy process because the 'socio-

political environment and influences pbeing analyzed will have
~

been lost. Therefore, at the very least, the underlying goal

of public policy analysis shoufd be explanation via a

thecretical framework. In this regard, the goal of this
analysis 1s the explanation of the Native casino gambling

policy process.

5.2 RESEARCH DESIGN

As suggested in the first chapter, this dissertation
provides an explanation of the development of Native casino

gambling 'policy 1in both the provinces of Alberta and

Saskatchewan. Ragin defines this type of analysis as a case-
oriented strategy (1987:x11i). According to Ragin (1987), a

common goal of case-oriented analysis is to

interpret a historical outcome or process across a
limited range of cases. Cases are examined as wholes,
which means that the causal significance .0f an event or
structure depends on the context (that is, on other
features of the case). This strategy highlights
- complexity, diversity, and uniqueness, and it provides a
powerful basis for interpreting . cases historically.
However, it is very difficult to use this approach to
examine more than a few cases at a time. Faced with a
large number of cases, the investigator is forced to make
many paired comparisons - too many to grasp all at once -
and the analysis may disintegrate into descriptive
statements lacking any generality. (Ragin,1987:xiii)
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In this regard, the case-oriented analysis will cccur 1in
a twofold manner. First, T will narratively qnalyze the
process of policy development in each of the ﬁwo provinces.’
I will then cgompare the policy making process for both
Saskatchewan and Alberta. Finally, I will attempt to
‘ascertain the explanatory value of several theoretically .
derived variables on the creation of Native casino ‘gambling
policy . in both provinces. )

In order to do so, a reconstruction of the policy process
in both provinces will Dbe undertaken, suggesting the
employment of a comparative-historical methodologyl According
to Kiser and Hechter (1991:17) some of the most significant:
research in “comparative-historical sociology concerns the
extent and determinants... and the formation of state

policies."

5.3 COMPARATTVE-HISTORICAL ANALYSES
Case-oriented comparative strategies follows in the
footsteps German historiography and more sbécifically Wweber

(Levi,1988; Ragin,1987). This was apparent when Weber

declared that

Sociological analysis both abstracts from reality and at
the same time helps us to understand it, in that it shows
with what degree of approximation a concrete historical, _
phenomenon can be subsumed under one or more of these
{type] concepts. (Weber,1968:20)
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An intensive comparative study of a small set of cases
"providés a direct rouCe‘to testing the theory in question"
(Ragin, 1989:61) . According to Bendix (1963) comparative
studies represent an attempt to develcop concepts and
generalizations at a level between what 1is true‘ of all
societies and what is true of one society at one polnt in time
and’space. Therefore, time and space factors are control
variables. It is on this basis that Przeworski and Teune
(1970) are sceptical about the comparison o©of social
phenomenon. However when conducting a comparative study,
‘interpretations must be made within the contexts of a-
framework that re€gggxzes spatio-temporal issues as well as
thgoretical frameworks.
Quantitative comparative policy analyses usually e#amlnel
a larger number ofrstructural variables with a larger numbef
and variety of cases (Ragin,1987). However, public policy
examinations can lose their identities, when they are’
diéaggregated into a few. structural variables (Ragin11989).

Rccording to Ragin (1989:59)

small-N research study cages as wholes and compares whole

cases to other whole cases. That 1is, they study

configurations of 'structures and events and try to
unravel complexity by comparing configurations.

As such, "the intensive case study in comparative. social

N

_science provides a direct route to testing the theory in

-

"qqestion"_(Ragin,138§:615._ Ragin (1989) further stated that
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studies of the different cultural forces shaping
different political outcomes would provide a basis for
advancing social scientific knowledge about the effect of
culture on political outcomes, despite the fact that each
study, 1in isolation might be an individualizing case
study. (Ragin,1989:67)

Therefore, in Castles opinion, comparative analysis must

apply a rationale that recognizes that comparison is not
merely a means of explanation or hypothesis testing, but
also a mode of locating and exploring a phenomenon as yet
insufficiently understood, and that these two functions
can and should be iterative in charggter
(Castles, 1981:22-25) . '

In other words, comparisons can be used to dissolve apparent

differences by demonstrating identity of causation’®, or it

can be used to pinpoint what remains singular or distinctive,

despite our best efforts to reduce the role of the world to a

set of empiricadl regularities.
,

According to Castlest(lQB}) eguivalence‘bf meaning and
conceét equivalence are methédological concerns 1in most
comparative analysis. However, most comparative analysis
examine two or more nations or societies while this analysié
compares neighbouring provinces.  Hence, equivalence of
meaning may not be as problematic because both Qrovinces are

part of the same nation and subject to the same laws (i.e.,

both afe bound by the Criminal Code @f Canada}. During the®

pretest it was appargpt that most concepts %ﬁﬁf were equally
o

n K. .4
-+ -~

2 John Stuart Mill called this type of causation chemical
because qualitative change emerges from a combination of
causal agents.
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recognized and understood by interviewees in both provinces.
However, the case-oriented comparative-historical strategy 1s
not only within the interpretive traditicn but alsc the

causal-analytic.
5.3.1 CAUSAL COMPLEXITY IN COMPARATIVE-HISTORICAL ANALYSIS

The issue of adequate causal explanation in empirical
analysig has always been debated (Stinchcombe,1978). This is
particularly true when an analysis is of an histcrical and
" comparative nature. In Pal’s words, "[h]istorical analysis
assumes that current public policies have been shaped by past
events, énd carry with them their unarticulated events"

" {(Pal,1987:30) .

- <

The necessary conditions for causality in the social
scieqbes are readily acknowledged but seldom achiegved
(Goldenberg, 1592) . Arguably, the most important conditjon for
causality is that a theoretical rationale of the
interpretation of the relationship as causal is determined to
exist (Stinbhcombe,l9;8; Blaldck, 1964) . The theoretical
rationale is of immense importance because by rationa1e'aione
we able to distinguish between causal and nancausal
relationships.

Specifically, the condition of association must be

démopstrable. - This means that the occurrence of an

v

independent variable wmust provide an advantage in the
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prediction of the dependent variable. As well, there must be
the proper temporal sequencing. As 'such, one must b{:}
cognizant of the sequencing of events in the policy process.
At the same time, time lag between the variables must be
minimized. Thié time lag may be reduced by specifying the
micro-level factors (interests of relevant actors) and meso-
level factors (determinants of the outcomes of political
conflicts between these actors) within macro analyses
(Kiser,1989) . Moreover, the relationships between th?
variables must be nonspurious.

The minimal-control and manipulation of\variables in
historical data makes it far more difficult to justify causal
inference’. Furthermore, rarely does an outcome of intereét
have a single cause which operates in isolation. However,

even when causal inferences can be Jjustified 1in

historical data, this will not suffice for explanatory
purposes. A complete explanation must specify a mechanism
that describes the process by which one variable

influences the other... (Kiser and Hechter,1991:5).

-

Mechanisms, Kiser and Hechter claimed, are vital to causdl

explanations, because they indicate which variables should be

controlled in orxder to "highlight existing causal relations”
{Kiser and Hechter,1991:5). It is the intersection of a set

of mechanisms in time and in space that produces many of the

} ¥ Kiser and Hechter (1991} suggest that with the
exception of experimental data it is difficult to draw causal
inferences, yet non-expeximental data is the type most often
used by social scientists. '

<

.
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large-scale qualitative changes, as well as many of the small-
scale events that interest spc1al sciéntlsts, not the separate
or independent effects of these mechanisms. That 1is, thege
are usually a series of factors or variables that cause the
dependent variable. These mechanisms or processes exhibit
whap John Stuart Mill ;(1843) c%}led "chemical causation".
Mechénisms are key features of Causér’complexiﬁy. However
like caﬁsality, these mechanisms are not directly observable.
Therefore, according to Kiser- and Hechter, this causal

- . .
sequencing or mechanism can be understood from general

. - 3
. .

theories.

There are methodological techniques which mgy be employed

that will aid in the demonstfation of multjiple or conjunctural
causation in case-oriented research'(Ragin;1987). Two of
Mill’s methods are of pargiculgr r;lbvance to case-oriented
investigations: the method of agreement and the indire8t

method of difference. Although Mill’s method of agreement is
ﬁhé simplest, it is also the most inferior. Utilizing this
methed in isolation will fail to démoaﬂ;rate a, multiﬁﬁg
caqsatlo; and may lead to false claims of :avsallt/ It is

for thlS reason that Ragin (3987 adyocated tne employment of

both Mill‘'s method of agreement and the method off indirect

difference; the indirect method of difference using. negative
. ) ]
- cases to reinforce conclusions.drawn frdll pogsitive cases. 1In
-

-

the end, one muqR examine "Beth similarities (method of

agreemerrt) and differences (method of dindirect difference} in
’
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the cases and utilize theory to claim causality
5.3.2 THE CONSTRUCTION OF HISTORY

-~ Stedman-Jones (1972} argues that historians reconstruct
not the past as suph, but reconstruct selective residues of
the past. It is the historical analyst which decides which

!Y851GUES are significant and"proceeds tb provide an
interpretation of them (Campbell, 1994). As Waters 11590)
suggested "... the practice of "constructing” history and

thereby generating historical knowledge 1s theoretical by

nature" (Waters,1990:1).

That 1s, the constructjion of facts only occurs within a
theoretical context. Histortans who have sought to focus upon
"historical events" and disavow thecoretical influence, fail to
realize that "events" are meaningful only in terms of overall
structure (Campbell,1994). The determination and selection of
"facts" é}ways follow implicit evaluative criteria (Stedman-

Jones, 1972:1139 .

~
\ -
x\) Since historital evidence advances from a social - context

[Ep—

the researcher must bé aware of his or “her values when

collecting data. In this regard, determining the relevance of

.evidence entails the subjective structuring of histérical

facts so gt they are intelligible in the present. "Since no
' § .

description is, or ever can be, complete, assumptions and

conceptual orientatidns often remain implicit or hidden in
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historicist research” (Kiser and Hechter,1991:11). This type
of empiricist historicism views knowledge as cumulating

through the gathering of facts without employing a theoretical

b model .
{; the inductive césé, generalizabiiity and analytic

powér have been minimized and descriptive accuracy ,has become

the predominant criterion for constructing and judging

explanation (Blalock,i984). Heckathorne (1984) also argues

that an overemphasis on descriptive accuracy can lead to a
.decrease in the analytic power of explanation This is mainly

due to the re]ectlon of géneral theory and the lack of models
.}
1nd1cat1ng fhe.relaclons between tMese factors (Tilly,1975).

Wi

Thg problématiqs of inductive/descriptive research is the
régéon that q?hiS' dissertation will be guided by general

theory, development models, and test hypotheses.

~

5.4 THE ROLE OF QUKLITATIVE AND QUANTITATIVE POLICY ANALYSIS

Most quantitative publié policy analyses have been policy

‘evaluations“ {Leduc, 1994) Leduc {1994) suggested that

quahtltatlve policy analyses have,»for the most part been

v -

econometrlc analyses®’ or a  multifactoral analysis of'

- s, ] v

. ’* An example Of;a quantitative policy evaluation is Kelly
and” Frankel's article "The Federal Decision to Fund Local
Programs: Utilizing Evaluation Research®.in May and Wildavsky
(1978) ’ L . '

3 An example of an econometrlc policy analysxs 1s Maslove
P 197

End wammd: 8.
et
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political elements within a macro-structural the;retical
framerrk {Leduc, 1994) . He further claimed that publixc ﬁoliqy,
analysis is limited by the data available and often
quantitative. data does not correspongd to the conceptual-
sopﬁisﬁication of variables - that Effecﬂvthe>publig policy
process. In other w;rds, when. a pqrticula} examination has

focused on the)policy making process the analysis has not been

‘quantitative. .

In contrast to quantitative policy analysis, qualitative

research allows one to challenge epistemological, ontological

and political assumptions of public policy construction.

Hence, one of the major aspects/dimensions of qualitative

designs is serendipity, or "its ability to spawn fresh ideas,
L]

_Qnexpected'findings and new ideas" (Gans,1975:19) .

Stone (1987) maintained that any assessment of public
policy should begin with an inquiry into the congtruction of

political, frealigy. Essentially, she suggested that the

defining;feéfure of public poliéy‘analysig_is to understand

the polltlcal ‘reality through. a plurallty of strategically

crafted argumg;}s seeklng to impose their own classifications
and deflnltlons “Upon soc1ety through the attainment of
political power. Fisher and Forester (1993) convincingly

. B
argue that "narrative methods can synthesize complexity, can

be used in predictive ways, and can be subject to. tests of

"truth" and validity" (Lawlor,1996:115). Overall, Lawlor

{1996:119) stated that "good policy arguments provides the
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crucial- link to disciplinary training and formaltfodels of
-analysis."

This is not to suggest that quantitative analysis does

W
<

not have a place in puﬁlic policy analysis. To be sure,
guantitative data has played.an important role in several
- public policy studies'. In particular, the gomparison of
macro-structural vériébles between jurisdictions and the
incorporation of public opinion data can add important
evidence to the explanation of policy making (Rutman,1980).
It is on this basis that this analysis will examine pieces of
quantitative data such as public opinion and reveﬁug estimates
within a larger qualitative, or nérrative,-frameyoré through
the methogological mechanisms of -interviewing and -documént

,

analysis.
5.5 DATA COLLECTION TECHNIQUE

. ] . i
The major source of data for the current analysis came
from extensive interviews with the policy makers and members

of the Native casino gambling policy communities of Alberta.

and Saskatchewan. The list of &ndividuals to be interviewed

. s y ] . ¥
was obtained through several techniques. Media accounts and

~

Hansard éupplied the names of Cabinet Ministers in charge of

portfolios that were involved with Native casino gambling

*¢ Herbert Northcott’s analysis titled Aging in Alberta:

Rhetoric and Reality is an example of the use of quantitative
data in the examination of the policy making process.

L . f
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ﬁoliéy, Government negotiators and other individuals and group
actors within &£he policy community. The policy community
included several Native Chiefs and leaders, ' operators énd

'debelopers of existing casinos, 'and 1interest groﬁp leadeYs.
Once 1initial contact was made with individuals, a snowball
sampling technique was utilized. Specifically, humerous -
Cabinet Ministers, Government employees, Native group
employees, and later interviewees were asked to suggest other
individuals that should be interviewed. This process

cohtinued until the network was complete and no additional

A!@es were added to the list.

An interview schedule was developed} however, many
questions were open-ended and interviewees generally answered
in a fashion in which several questions were ;nswered in their
rééponses. Interviews were not taped. Instead intgrviewee
responses  were hand written by the researcher. There was

. several reasons for this technique. First, by not éaping the
interview sesgion a more tfusting rapport was established with
the interviewees. Sgcoda, some questions were.politically
sensitive and 'same interviewees expressed concerns of
anonymity. Therefore, interviewees were guaranteed_anonymity
when it was'requesteq. Also, assurances confidentiality were
provided. On several occasions interviewess requested‘thatu
the information o% interpretations-they were providing be "off

the record". 1In these cases that specific information was

left-out. -
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¥

It should be noted that some 'individuals refused ta. be

interviewedl TFThis was the -case 1in Albe;éa mere than' i?

i ) ) T Y i
Saskétcﬁewan:: One can speéulate that this was because Ehed‘
Native casino gambling policx procesé continues in Alberta.
For the most part, ing@rbiewees were co-operative and willing
to spénd considerable time answering’questions ahd in several
cases on'mo;e than one occasion. Fiﬁally, interviewees were
asked if it would be possible to ask them a féw more questions
in the future. The list of the names and titles of the
individuals 1interviewed in both provinces appears in
Appendices A and B. "ﬁ

Other sources of data analyzed in this analysis were:
newspaper - ar;iclgs, television and radio | interview

~transcripts, government Hansard, internal government reports,
At .

government sponsored reports, Native reports, transcripts of

meetings, and media releases that were relevant to this topic.

¢

5.6 RELIABILITY AND VALIMITY ’
Several steps were taken to ensure reliability and
validity. First, a pre-tested interview was conducted on éhe
. Communications Co-ordinators: of the Alberta Liquor and Gaminé
Commission and the Saskatchéwan Gaming Authority. Thése
individuals were chosen to determine if the questions were
understood by respondents that were not directly involved in-

the policy making process (Gordon,1969). Questions that were
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misunderstood or problémacic were modified so  they more
élearly'reflected the concepts and issues that were being
questioned. The key to1 reliability is the wuse of
"standardized" language when the quest%ons were asked

(Gordon, 1969) . This concern was alleviated by utilizing

nontechnical language when bureaucrats, interest groups, and

Native people were interviewed. Moreover, only one person

conducted and analyzed the interviews; thérefore, inter-coder
reliability 1s not a problematic issue. Components of the
data that involve issues of time and positions that are on
record were cross referenced with media accounts, Government
Hansard, other interviewees responses, and media releases in
order to maximize reliability.

| Validity is the most important consideration in
qualitative analysis (Goldenberg, 1992). However, since
reliability precedes validity the maximization of reliability
leads to an increase in wvalidity (Gordon‘;1969:60) .
Specifically, construct and content validity were important
considerations in this analysis. A number of techniques were
employed to maximize validity (e.g., triangulation). This is
" the systematiclaﬁd organized approach that can be utilized to
cross reference ”informaﬁion obtained from an interview
(Finsterbush and ‘Hamilton,1978:100). Therefore, when
interviews were conduCted,>;everal important responses were
reiterated in the form of a question.such as "If I understand

yod correctly are you saying that...?". As well, résponses
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from bureéucrats on questions that were not strictly
interpretat;onal were compared to the answers received from
Native Chiefé and leaders and/or other individuals (including
gambling critics from opposition parties). within the poilicy
communlity . This represented the cross referencing of
responses,y“At the saﬁe time, when a politically sensitive
question or .fnformation emerged anonymity was guaranteed
(Gordon,1969) .

The ;econd tool utilized was the pyramiding of evidence.
eramibi;g adds many small pieces of inconclusive-information
togethef into a relatively conclusive whole (Finsterbush and
Hamilton,1978:100) . For the most part, this information came
the frém Hansard, Bills, agreements and news releases.  This

techpique was also employed when there were several interviews

from a specific department, organization o roup.
P L p g9 L g p

The third, and most utilized technique, is argument

(Finsterbush and Hamilton, 1978:101). Sound logical reasoning
based on theory is insufficient if unsubstantiated; howéver.
wherp added to6 other pieces of information it can.lead to a
more valid analysis. This technique is utilized as gtméaﬁs to
maximize construct validity. Goldenberg (1992:196) concluded
that "[f]undamentally, it. is the ability to disqualify
blausiblé alternatives" that leads to vaiidity. If care is

taken in the interview process a valid and reliable analysis

is possible when utilizing a narrative method (Przeworski and

©

£
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5.1’OPERAT16NALIZATION OF VARIABLES

The>conceptual model used in Chapter Four illustrated the
factors in this analysis. At the micro level of analysis the
professional relationship between policy makers is based on
the variable of trust (see Campbell and Pal, 1991). *Trust is
operationalized as, the perceived level of trust in the
professional relationship between government policy makers and

Native leaders. This was measured by asking all policy makers

and members of the policy community.

The meso level variables are, Government and Native
2 A

Reports,. Government Committees, Governwéﬁt and TNative
;

meetings, and the role of the;bureaucraéy. The above are
Qariables in that a deficiency of Reports, Committees, etc.
exhibits variation. All of these variables except role of the
bureaucracy are self-explanatory. The role of the bureaucracy
is operationalized as, the magnitude of the bureaucgacies role
in the formation of the Native casino gambling policy (see
Lindquist,1996). This is measured by examining any reports
the bureaucracy developed, by queryﬁng both Native and
Government policy makers about the role of the bureaucracy, as
well ag girectly asking members of the bureaucracy. '

The macro level variable, historical relationship between
Natives and the provincial government, is operationalized as,
the importance that Native issues are afforded in the

political culture of that province (see Tuohy,1996)-. This is

-




J os
measured by examining secondary sources on this topic, asking

members of.the bureaucracy, amining Hansard, and asking

Native leadqu. Government }deology is defined as the

ideolbgiéaltﬂdi&posiiiod\‘dffaing the current provincial

government (seekPhEﬁd,'1996). Again this variable is measured
by examining secondary sources, examining Hansard, and asking
members of the bureaucracy. The role of interest groups is
‘opgrgtionalized as, the effect that interest groups had on the
polfcy.> Again this 1is measured by asking Native and
Government policy mékers, members of the policy community,
media reports, and Government Hansard (seé= Atkinson and

Coleman, 1996) .

This chapter opened with a discussion of .the
methodological goals of public policy ahalysis. Next, the
issues surrounding comparative-historical research were
examined and, consequently, a framework was developed. The
next section revealed the design of the project. Qualitative
and quantitative approaches to policy analysis and the roles
they play were explored. The models guiding the research were
dEvelopea and interviewees were identified. Finally, issues
of reliability and validity were addressed and the means of

maximizing both were generated.

Chapter Six begins the presentation of findings.
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Specifically, a narrative account of the policy process and
policy determinants in Saskatchewan are explored. Extensive
interviews and document analysis are the basis of this

reconstruction.

V
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CHAPTER SIX

THE RECONSTRUCTION OF SASKATCHEWAN NATIVE CASINO GAMBLING
POLICY

6.1 INTRODUCTION

Native casino gambling policy 1in Saskatchewan |is
difficult to separate fr¥m the larger policy issue of for-
profit casino gambling. Although numerous people were part of
the policy making group, there was a nucleus of individuals
shaping the policy. The policy makers were Cabinet Ministers,
their advisers, senior civil servants and representatives of
Native governing bodies. Overall, the bulk of the policy
process lasted approximately eighteen months, beginning in
late 1992 and ending May 19, 1994, when the Government and the

Federation of Saskatchewan Indian Nations signed an agreement

establishing large scale casino gambling.

-

6.2 THE PROVINCIAL GOVERNMENT

From the outset the development of Native casino gambling
policy in Saskatchewan was complex and contentious. In order
to understand the Native casino gambling policy making process
it isr necessary first to have an understanding of the
Saskéuchewan’provincial government. In 1991 the province of

.

Saskatchewan elected Roy Romanow and the New Democratic Party
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in a landslide yictory. The New Democratic Party government
had taken over after two successive terms of a Prdgressive
Conservative government led by Grant Devine. The Progressive
Conservative government was defeated after charges of
corruption, which later led .to criminal charges against
several of its members, for fraud and misuse vf .government
expense accounts. Hence, the Romanow administration took
power when there was a mistrust of government:‘particularly
"patronage-style” governmenﬁ, in Saskatcﬁé@an (Harding, 1995) .

However, the election of the New Democratic Party in 1991

-
was not a return to the political ideologies of previous New
Democratic Rarty governments of Saskatchewan (Harding, 1995).
Harding (1995) has suggested that the Romanow government
represented a significant shift to the right in the
ideological spectrum from the ideologies of Blakeney's New

Democratic Party governments of the 1970s and early 1980s. 1In

particular, the Romanow gqﬁérnment was more "pro-business"

{Saskatoon Star-Phoenix, A-2: December 27, 1995) than previous

New Democratic governments. The New Democratic Party
government’s elimination of the deficit by 1994 along with the
charging of eleven former Progressive Conservatives Members in
the Devine government with fraud, coupled with the lack of
s

experience in the Liberal parfy, led to a 42 seat second term
mandate for the Romanow government in June 1995.

“From ;he beginning of the first term, the portfolio of

the Minister in Chargé of Gaming was a problematic portfolio.
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‘In early 1992 Janice MacKinnon was appointed as the third

] Minis;er \in Charge of Gaming in as many years in the Romanow
-"g_s)y-grnn\ent. However, MacKinnon was replaced by Eldon

La\;termilch" on March 17, 1993. " One of the main reasoms’ for
A 1 R

this particular Cabinet shift was MacKJ.’nnon’s "po.or per‘sonal :
. o

relationship with Native- 1.éade‘rs" wm\ch -‘was described Dby
several members of the caucus and the biu‘eaucracy as well as
Chief _Roland" Crowees as "confror_ft’ﬁt(b’nal"'. This poor
relations_hip was seen by the Cat;inet as obstruc':t';ng the
execution of the Government’'s policy goals. As such, cﬁange
was Sseen as necessary inrorder to achieve the pélicy goals ,
established by the Government®’

- In late 1992, while still the Minister in Charge of
Gaming, MacKinnon had some initial convg‘r‘sat__ion with the

Chiefs "of several Tribal Councils including Prince Albert,

Agency, Chiefs, Battlefards, Sdskatoon, Touchwood File Hills

% et L ' ¢ 'k
Qu"Appé'l le® Meadow "Lake, and Yorkton™~regarding Natives’
a4 ~ - Ty /——'—

involvément in casino projects. However, ?a'ily discussions f
with Tribal Councils were prlmarlly conducted with GO}:;L

Nystuen, the President and Chlef Executive Officer '(of
"4 ?( Saskatchewan Liquor and Gaming Authority and Dave Innes, \k\\
‘Vice President of Licensing. In fact, the initial dlSCUSSlon\S\\/

invo];ved Tribal Councils making presentations to Nystuen and
b

Innes and, therefore, no hegotiations per se took place. ..The

" Y .

o -
¥ However, Macl(lnnon had a close relatlonshlp with the
Premier and was Tater given the portfolio of Minister of
Finance and President of the Treasury Board

I3

iy
g
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casino gambling policy at that time did not allow any for-
profit césinos, only exhibition associations were allowed to
hold casinos; therefore, these presentations servied gs a means
by which the Government could develop an understanding of hoJ'

Native leaders would like to participate in a casino gambling

industry and the strategy they were planning to employ.

6.3 THE HISTORY OF NATIVE GAMBLING IN SASKATCHEWAN

According to Ernie Lawton, the Assistant Deputy Ministe;
of the Saskatchewan Indian and Metis Affairs Secretariat, and
Chief Roland Crowe of the Federation of Saskatchewan Indian
Nations, several bands throughout Saskatehewan expressed an
initial interest 1in gambling in the early 1980s when the
economic success of Indian gaming in the Uniged St;tes of
America was documented. In 1985 a delegation of Native
leaders from Saskatchfwan travelled to Florida to witness a
large Indian bingo on ‘the Semlnole reservation which 1is
credited as the site leading to the explosion in Indian gaming
in the United States of\ America. The first foray into
gambling by Saskatchewan Natives wa§ in 1985 when an off-

reserve bingo was operated by Natives in the northern

community of La Ronge. (Table 6.1 reveals the chronology of

important dates, issues and actorf:in the policy process) .
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CHRONOLOGY OF IMPORTANT DATES, ISSUES AND ACTORS IN

. TABLE 6.1:
. THE SASKATCHEWAN NATIVE CASINO GAMBLING POLICY

November
1992

January
1993

February
1993

March
1993

17,

1993,

July
1994

+

Summer to
‘December
1993

January
Y4

.January
1594 -

W

PROCESS

Natives' initial interest
in casino gamb¥ing.

Native representatives
present cdasino proposals
ta government officials.

introducticn of Vi dg:
Lotrtery Terminais in
bars and lounges.

Fox Report compléted.s . 2

".
gl -!
Government casinc cxpa 55%2 A
pﬁlx"y document . S ~5c
K
a2
Lautermxlch replacesj -
MacKinndbn as Cabinet ¥
Minister responsiblae for

Gamiqg,

Royal Canadian Mounted
Police raid of the
Bear Claw casino.
4 =
inister's Ad
mittee establ

ry Com-

Cxtxzens Agaxnsc Gambling
Expansxon initiate court
action to halt casino
L 3

., e . - ®
Negotiation process with
draft Agreements sent to
Treasury Board under
inter-departmental
committee. *

Switch to Planning and.
Priprities Committee
responsibility. .

" Switch to Chief Ctowe as
Native negotiator.

Native
atives and Liquor
and Gaming
officials.

i

Chief Sanderson

represent -

Government *
Liguor
Qfftcials.

and Gaming

-+ ol

jovernment

Government-

Royal Canadian
Mounted Police,
Ministers and

Native leaders

© Gevernment and

Dr. H. Dickinson

Citizens Against’
Gamglxng
Exfansion

&nd- Government

Government and
Native, negotaacorq

“ﬁg‘aS\l Vv Board

NBI—ann ing and

-Priorities and

«Treasury Board

Chief Crowe of
Federation of
Saskatchewan

Indian Nations




Febiruary Eadington Report Dr. W. Eadingten
1394 commissinned. arud Government

March Natives commission the Natives
1994 Harrah's Report.

May 19, First Agreement reached. Natives and
1994 Government

: . -
October askatoon plebescite. - Nat:ves and
1994 Gouvernment

February 10, Second Agreement reached. MNarives and
1995 Government

*refers Lo pyovincial government unless otherwise specified.

At th(é time Chief Sanderson of the Federation of Saskatchewan
Indian Nations as well as a numberyof- other Native leaders
wanted to develop some sort of relationship with the Western

Canada Lottery Corporation’® in an effort to allow Native

[ 4

participation in gambling. However, as Chig; Roland Crowe
noted "we t;ied to get in [at this time) but quite frankly we
lacked Indian support". According to Chief Crowe, there was
conéern within thé'ﬂht}ve coﬁmunity as to how the Progréssive
Conservative government would react to a Native . casino

gambling initiative.

** Western Canada Lottery Corporation at this time was an
initiative of the provinces of British Columbia, Albegta
Saskatchewan and Manitoba to implement and manage lottery
games in these provinces. Currently, only Saskatd¢hewan and
Manitoba participate .n the Western Canad® ' Lottery

Corporation.

t
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The ﬁrovince of Saskatchewan has a long history of New
Democrétic Party governments and, therefore, the Natives of
the province have a long standing relationship with access to
the party leaders (Wotherspoon and Satzewich,1993). Both
Chief Crowe and Thomson suggested that this historical
relationship meant that the Native leadership felt comfortable
in initiating a discussion regarding a Native casino gambling
policy with the New Democratic Party government. According to
.Chiéf—Crowe, the Native community had a higher level of trust
with a New Democratic Party government than they did with
Devine’s Progressive Conservative Party. As suggested, the
political ideologies of the Romanow government differed from
previous\\yew Democratic Party governments (Hardiﬁg,1995)_
N
However, Harding (1995) argues that the Romanow government
examiﬁed all policy issues within the boundaries of their
policy goals.. That is,ntpe established policy goals were the

basis of all'policiesf

6.4 THE GOVERNMENT’S POLICY GOALS
As suggested earlier, casino gambling is a public policy
issue that encompasses political, ethical, moral and religiohs‘
&
concerns. Therefore, it is not surprising that all policy

makers were not in agreement about the role of for-profit

casino gambling in Sa#katchewan. 1In fact, several Cabinet
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Ministers, 1including Joanne C;awford who became the fifth
Minister in Charge of Gaming, voiced their opposition to
casino gampbling in Saskatchewan to Romanow in the early stages
of the policy process. On several occasions even Romanow
voiced Wis personal opposition to casino gambling. The
Premier’s position on casino gambling was an issue of
discussion during the legislature question period when Liberal
leader Lynda Haverstock sﬁated that %
in 19590 he ([Romanow] told the people of Moose Jaw he
would under no circumstances suppQrt casino expansion 1in
the province of Saskatchewan, and if he were ever the

premier of the province it would never happen.
(Saskatchewan Hansard, May 6,1994:2100) .

Romanow’s personal position towards casino gambling was

further illustrated /ﬁn the Premier’s annual year-end

telegision interview breadcast on Dgqcember 30, 1993, During
this interview Romanow declared thé he was opposed to gambling
.;on a personal level"™ but the "role of government, no matter
what palitical persuasion, is not to provide moral
judgements". He also maintained that the Government wanted to
"co-dperate with First Nations" with regard. to casino
gambling. In essence, Romanow suggested ;hat the issue of
Native casino gambling should be a product of the Government'’s
policy goals rathergthan his personal convictions on this
topic. This sUggesté, as w%s declared by .Thomson and

Crawford, that the Government éxpected that all members of

‘caucus, including the Preﬁigr, agree on the goals of a
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particular policy even if they did not personally agree with
it on moral or other grounds.

As i mechanism of defining their policy goals with regard
to Native casino gambling the Government conducted an internal
study . In February 1993 the Governmen; published a short
internal document defining the gocals for the;rm_casino
expansion policy. This document declared thac>NatiQe peo;le
would be involved in some type of "joint-venture framework"
with the Government in a casino project (Government CasSino
Expansion Policy Paper, 1993).

According to the Government’s internal document and

Andrew Thomson, Chief of Staff to the Minister - Saskatchewan

: -
Liguor and Gaming Authority, the Government had three over-

riding gecals in the policy.process. 1) The issue of control
and regulation must be upheld. This could be trénslated into,
as Thomson suggestéd, "the belief i# a common law for all
individuals" in the province of Saskatchewan. Further, there
was a strong sentiment in the Cabinet that Native ca;ind
gambling policy must fit into a framework éonsistent with the
Crimiqgl Code of Capnada. As such, a Saskatchewan Liquor and
Gaming Authority news reléése claimed tﬁat “our goallin gghing
policy has been to. provide a comprehensive package that

limits, regulates and controls gaming activities. /. consistent
with the Criminal Code." According to Crawford, the Cabinet
felt it was important to'give the impression that a legitimate

and regulated Native casino industry be developed, (i.e.,
: %

v
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provincial government regulation of Native casinos). This
position was solidified when an Ontario Court of Appeal
decision declareé that casino gambling was not considered a
tradi&éoqgl'Native activity. Thomson declared "the government
did not want to be a dog in a manger with regards to Indian
gaming... and if they [Natives] could meet the control aspect
with government a deal could be structured". In other words,
a policy could be developed that facilitated the Natives'’
casino request as long as it fulfilled the Government’s policy
goals. 2) The issue of government revenue generation must be
met . The 750vernmeht recognized that for-profit casino
gambling could provide much needed revenue in a time of fiscal
crisis. In fact, the revenue' from .;he provincial video
lottery terminal program which was instituted in November 1992
was viewed Ly the Government as a revenue genefacor and, as
such, was operated as a Treasury Board Crown corporation. It
will become clear that the video lottery terminal progfam was
an important policy initiative in the creation of a Native
cagino gambling policy. However, the Government recognized
that a casino(s) would not be as important a revenue generator
as video lottery‘terminals. Nonetheless, Thomson maintained,
the Department of Finance viewed any moq%l of casino gambling
as é‘revenue producer and, as suéh, strongly advocated that it

should be the main policy goal. The revenue generation

objective attached to Native casino gambling would also

sétisfy the Government’s owerall madin policy goal of deficit




elimination.

Moreover, revenue generation of Native caginos was,* as

Crowe stated, a particularly important goal to the Finance
Department as a means to recuperate an ofﬁ—loading of federal
expenditures for off-reserve Native welf;re expenditures that
year. Specifically, at a Finance "Ministers’ conference,
federal Finance Minister Don Mazankowski indicated to a

disgruntled Finance Minister MacKinnon that Saskatchewan was

|

facing off-loading in this area because every other provinggl/
had faced off-loading with regard to off-reserve Native
welfare. Saskatchewan had been able to avoid this fate for a
number of years because of éederation of Saskatchewan Indian
Nations Chief Roland Crowe’s close relationship with the
federal Progressive Conservative Ministers of Indian Affairs
and Northern Development. Chief Crowe successfully contended
that this -type of off-loading was not a wise long term
decision for the federal government., Still, MacKinnon agreed
quietly to accgpt- the off-loading of gff-reserve Native
welfare for a one time tax concession“of eighteen million
dollars from the federal g;vernment in the area of norcherﬁ
development . Accordiﬁg-to Chief Crer, the offploading of
- these welfare expenditures onto the province has been
estimated at a cost of approximately twelve to fifteen miiiidn
dollars per year. It is appéfent that the immediate economic
_situation (i.e., immediate deficit elimination) was more

important to the Goyernment than the 1long term economic




interests.

However, Andrew Thomson stated "if the Government was
only interested in increasing revenue it would have just
expanded the Video Lottery Terminal program." In the end,
Cabinet decided that a casino industry be considered an
employment generator for Native people as well as being a

revenue denerator. Increased Native employment would

e

compensate for the welfare expenditures ‘whiclt had been off-
loaded to the provincial government. This broadening of the
revenue goal into Native employment greation was evidenced by
"several of the Government’'s news releases which focused on
jobs (Government of Saskatchewan,1993).

' At the same time,.&wo people interviewed maintained that
Cabinet decided that the best way to maximize revenue would be
if private companies could not own casinos. It was this
decision, along with the stipulation in the (Criminal Code
staciﬁg that all electronic gaming devices such_ as slot
machines and video lottery terminals must be owned by the
provinces; that led to the proposal of a gambling Qrown
corporation. The idea of creating a Crown corporétion was not
a particularly new concept to New Democratic Party governments
in Saskatchewan. In fact, there is a history of Crown -
cd:pofétions in'Saskatchewan since theftime of Tommy Douglas
and the Co- operatlve Commonwealth Fedenatlon In other words,

the Government recogn;zed it could sell the idea of a Crown

corporatlon in order to maximize.-the unlllty of thelr policy
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goals, even though, they were not ideologically inclined to
Crown corporations. Furthexmore, there would be no taxatidn
of casino revenue .if the casino was a Crown corporation.
According to several policy ﬁakers, the political culture of
Saskatchewan, and the New Democratic Paréy specifically,
favoured the establishment of a Cro@n corporation. 3) Was the
modernization ©f the hospitality Enduékr; in Saskatchewan”:

-+

According to Dave Innes, Vice-President of the Liquor and

Gaming Authority‘ the Romanow government was awaié ﬁ%é;g
o gl
Saskatchewan did not have an extensive tourism industry ahd'ﬁ

that in order to maintain the current ho&pitality industry
there would have to be significant changes. According to
Lautermilch, the Minister in Charge of Gaming at this time,
N ) the hospitality industry in, Saskatchewan employed 40,000
people (Saskatoon, Star-pPhoenix, June 12,1993). Thomson and
Chief Crowe maintained,. theICabinet realized that the Native
~ community, and their ties to fishing and hunting, would be
éuit;ble partners in a modernized hospitality industry. This
. ‘ Qas,partiéularly evidenﬁ when they recognized that the tourism
industry in Séékatchewan isilargely baséd on the abuﬁdant
natural resources of the province. Specifically, the

importance of the hunting and fishing industries and the

growing - popularity 'of eco-tourism was the backbone of
. - ]

Saskatchewan tourism. On the basis of extensive market .

£

¥ This policy goal ‘is closely related to revenue
generation and economic development.
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research, the Government recognized that the Native community

had a lot to offer in the expansion of this segment of the

tourism industry. Therefore, as Gord Nystuen, Presidentrand

Chief Executive Officer of the Liquor and Gaming Authority,
stated casinos were considered an important dimension to a
partnership.

In fact, modernizing‘the hospitality industry Qas one of
the reasoné that the video lottery terminal program was
eéstablished in.bars and.lounges aéross the province in late
1992. Thomson maintained that although casino gambling was
not considered an issue tied to the election of the Romanow
government there had been promises made to the hdspitality
industry to eliminate the provincial sales tax on all products
and sefvices associated with the hospitality industry as well
as a reduction in the small business tax during the 1991
election campaign. In addition, Romanow made further
"promises to help sustain the (hospitality] industry"”. As one
member of caucus asserted "once VLT’s started casinos were
seen as inevitable by the Government". Therefore, the policy
goals were related to economic development and, hendeé, revenue
policy because the hospitality industry supports significant
employment and taxation.

Finally, there was a groying recognition in the
provincial Government that neighbouring provinces in Canada as
well as; American states had Qreputations of more mature

Hospitality industry which included casino gambling. Innes
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deélared that the pervasive attitude of policy makers was that
"Saskatchewan 1is not an island that 1s 1immune to casino
gambling available in other jurisdictions". In essence, there
was a'recognition that a substantial loss of revenue from not
only”fﬁpino gambling but also related hospitality industries
was flowing to other provinces and states. Again, this
demonstration of "fit" into the larger policy arena suggests
a rational approach in regards to policy creation.

The modernization of the hospitality industry led to the
reform of liquor policy in the province. Essentially, there
was a more liberalized approach to liquor policy such that
private beer and wine stores were opened and the off-sale of
alcohol was expanded. This change in liquor policy not only
represented the liberalization agenda it also resulted in
increastd government revenue. This approach to liquor policy
spilled into gambling policy because both areas were
considered to be directly tied to the. hospitality indust%y.

The linkage between alcohol and casino gambling policy was

-made by Lahtermilch in the legislature during the Second

e

Reading of the Act to Amend the Alcoheol angd Gaming Regulation

Ac; when he stated

in the early 1920's Saskatchewan people began to realize
that prohibition did not effectively control the salé and
consumption of beverage alcohol... today we face a
similar modernization of gaming regulation. (Saskatchewan
Hansard, March 16,1994:937)

This amalgamation was further witnessed by the Romanow
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Government'? formation of the Saskatchewan Liquor and Gaming
Authority in 1993 as part of their overall "liberalization"
project. Lawton suggested there has been a "move to personal
responsibility rather than big brother [gbvernmenﬁ]“ or "a
move away from micro-management" as Joanne Crawford the
Minister in Charge of Gaming succeeding Lautermilch declared.
Although Romanow méde it clear that he saw the role of
government as to "not provide moral judgements" his government
did make moral judgements by "loosening" the regulation of
liquor and gambling. That is, by making the decision to
expand the liquor and gambling markets at this time the
Government decided that the attainment of their policy goals
was what the public wanted.

Overall, the importance attached to the Government’s
policy éoals as confirmed by the consistency of caucus members
response to casino gambling demonstrates a rational approach
was émploxgd. The Department of Finance and Treasury Board

members reminded the caucus 35} this time that fiscal

mqnagement and, hence, revenue generation was the Government'’s

primary policy goal. While some caucus members saw the need

to license and regulate as the mosf. important goal, Thomson

maintained, there was an unrelenting commitment to the policy

goal of deficit elimination.




5.5 THE POLICY PROCESS

As suggested earlier, the Romanow government recognized
in late 1992, after the announcement of the video lottery
terminal program, that casino gambling was the next step in
the evolution of gambling. At the same time, the Native
community had expressed a strong desire to develop a casino
industry on-reserve. Within the parameters of the policy
goals, the Cabinet had established initial discussion between

s
the top officials of the Saskatcﬂéwan Liguor and éaming
Authority and Chiefs of several interested fribql Councils.
However, whenever the Minister in Cha;ge of Gaming had direct
discussions with Native 1leaders the atmosphere was very
contentious, For example, MacKinnons' relationship with
.Native leaders was poor and appeared toc be deteriorating.
This prompted the Cabingt to preparé an internal document
outlining the Government’s casino expansion policy in February
1993. This document ﬁgﬁbnstrated an anticipatory problem
solving approach to the policy as well as a recognized need to
include experts in the policy process - both properties of

rational choice theory.‘ Once the Cabinet disclosed their

decision to include Native people in casino gambling via the.
7

news release, policy makers believed that the Minister in
Charge of Gaming could not continue to have a "confrontational
relationship with Native leaders". It was this utilitarian

strategy of changing the  Minister and the Government’s
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announced casino expansion policy that 1nitiated the

negotiation with the Native community. .

As mentioned earlier, Eldon Lautermilch, a government
Member of the Legislative Assembly from Prince Albert
Norchco;e, was appointed the Minister in Charge of Gaming on
&Erch 17, 1993. Lautermilch along with Gord Nystuen,
President and Chief Executive Officer of the Saskatchewan.
Liquor and Gaming Authority; Dave Inneéz Vice—g;esident of the
Saskatchewan Ligdor and Gaming Authorigyg lErnie Lawton,
Assistant Deputy Minisce£ of Saskatchewan Indian and Metis
Affairs Secretariat, and Andrew Thomson, Chief of Staff to the
Minister - Saskatchewan Ligquor and Gaming Authority, were the
initial members on -the Government negotiation team.
Negotiations were initially conducted with the Chiefs of the
Saskatoon, Yorkton, Prince Albert, Battlefords, Meadow Lake,
Agency Chiefs and Touchwood File Hills Qu’Appelle Tribal
Councils. When Lautermilch became Minister there were rumours
that the White éear band was building an on-reserve casino and
they were not concerned about obtaining a provincial license.

It was this threat of an unlicensed on-reserve casino that

became a watershed event in the policy process.

6.6 THE CRIMINAL CODE OF CANADA AND THE WHITE BEAR INCIDENT

The wWhite Bear band is located in southéastern
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Saskacchewéﬁ neam the Canada/United States of America border.

~ . o= . .
It is also situated close to the popular tourist attraction of

Moose Mountain %rovincial park and Kendsee Lake. It was this
close proximity to these tourist destinations and the fact
that White Bear is closer for Saskatchewan and southwestern
Manitoba resiéé}{s than Na%ive gaginos in North Dakota, Soufh
Dakota, and Minnesoga. However, Chief Bernard Sheppard and
councillors of the White Bear band strongly believed that a
casino 'operation ‘on their reserve should not concern the

provincial government or other bands throughout the province

{Regina Leader POst, March 21,1993) .° Chief Sheppard and band
cpuncillors believed that the unique geographical situation

they occupied was worth forcing the issue of an on-reserve

casino. This opinioh was based on the contested terrain over

‘Jurisdictign on-reserves: That -is,, Native people declared

e Y s .
tgaggghgﬁprovincial government had no jurisdiction on reserve
lgna‘ as a sovereign riation Native people did not require
/- - ) .
a'provincial license to opergte a casing on their land.

e ' .

Ny 2 . 0 . ) : : ) .
o " Cabinet Ministers defined the White Bear band via the

media as a "renegade band" 'which "took the law into their own

+ -

hands" (Regina Leader Pbsl, March 31, 1993). That - is, as
N v

. Thohson maintained, “policy makers further believed that other

r
bands would be moré/co-operative.with regard to negotiating an

x

. agseement before establishing a’:,ca?.ilf‘nor. . Although moaﬁ_ﬁnds

throughout the province did net expecE that a  casino would

. . . - . B R ¥
reap the revenue that White Bear expected they supported Chief

-
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Sheppard’s contention that the provincial government did not

have jurisdiction on res@rve land. According to Roland Crowe
- .

the "revenue potential from a White Bear casino led the band

to promote the Minndesota model". The “Minnesofa'hodél", as -

v

the name suggests, is based on the United States of Americak
model where anxﬁp@gino revenue genergted on*thét rééervatién
remained on that reservation Ehrough either_indiuidﬁél band
member allotments or bapa infrastructure funding. .
The Governhent's éolic&‘ﬁoal regarding regulation and.
control led them to maintain that any casino in Saskatchewan
must bg licensed, and regulated by the province. Since thé
establishment of a casino ataWhite Bear wou}d not be licensed,
the Government‘viewgd the situation as é Criminal Code of

Canada violation. As such,. Justice Minister Bob Mitchell

initiated discussiongs with Chief Sheppard of White Bear as

well as with the Chiefs of the other Tribal Councils.
Miﬁchell reiterated thé vaernment’s policy position that any
unlicensed casino, even if located on a reserve, would be
considered illegal according to the Criminal Code of Canada
vand appropriate measures would be taken by the Government
" (Regina Leader Post, Mérch 21,1993). However, this warning
_did not prévent Chief Sheppard and the White Bear band from
opening the Bear Claw casino in early March, 1993. The Bear
Claw casino cénsisted of a modest log building with video
lottery terminals and table games such as blackjack, roulette

and craps. Mitchell ahd, other . policy makers from the
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Government let it be known via the media that ordering the

Royal Canadian Mounted Police to shut down the Bear Claw

casino was a possibility. Thomson stated that as soon as the

Bear Claw casino oéened, policy makers discussed the option of

a Rdyal Canadian Mounted Police raid. However, Crawford

‘stated, there was no.égfeement in Cabinet or amOBQSt the
Government policy makeré' ;g\\ii whether a raid should be

‘carried out . In fact, Thomson“declared that he "initially
advised’'against a raid because he felt it was the wrong thing

to do". Nevertheless, the policy goa of control and
4

regulatién as specified by the Criminal was
seen as more important by policy makers - again an indication
that the Government’s policy goals were of utmost concern,
After considerable debate Mitchell informed the Royal Canadian
Mbuntéd Police that the unlicensed Bear Claw ¢asino was in
violation of provincial legislation and ordered they shut it
dan.

During the night of March 22, 1993 the Royal Canadian
Mounted Police initiated a raid on the Beéar Claw casino.
According to Federation of Saskatchewan Indian* Nations
empioyees, the raid was described as 'a "para-military attack
by the Royal Canadian Mounted Police [in which] helicopters
and armed—peréonnel were deployed in the middle of the nightJ.
The force used by the Royal Canadian Mounteq Police wasg
considered "excessive" by Natives since only a few casino’

employees were in the casino completing their nightly duties.
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As well, there were reports of the "destruction of machines-
(video lottery terminals] and gaming equiﬁment and the
conf{scation of between $100,000 and .$150,000 in gaming
revenue from the casino by the RJC.M.P.“; The raid, although
considered essential by the Government policy makers, was
instrumental in its attempt to try and "avert a potential Oka
crisis" according to Nystuen. However, Lawton suggested that
"it [the Royal Canadian Mounted Police raid} showed the Native
community that the Government meant business.” \In so doing,
the raid represented a demonstration of power by the
provincial government and an attempt at social control over
the Natives. As Skolnick declared
Violente is an ambiguous term whose meaning 1is
established through political processes. The kinds of
acts that become classified as "violent" and, equally
important, those which do not become so classified, vary
according to who provides the definition and who has

superior resources for disseminating and enforcing his
decision. (Skolnick,1969:4) ’

This was apparegt in the discourse surrounding the raid.
Spe;ifically, Natives described fhe Wwhite Bear situation as a
"raid" -or an "attack" while the Government called it a
*closure".

There were several complaints about the Government
invoked raid in the.provincial and national media which led to
serious public concern about Native casinos and potential

violent confrontations between Natives and the Royal Canadian

Mounted Police over this issue. In response to this outcry,
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four days after the White Bear raid a meeting was scheduled in
Moosomin that’fwas attended by Romanow, Mitchell, Lautermilch,

* Nystuen and Thomson. The goal of this meeting was to calm the

BN

fears ofrcitizens in the area surrounding the White Bear

reserve, It also allowed the Government to set the agenda of

discourse with regard to the raid and other issues. Many

citizens were conéerned that a -backlash by the Native

community would lead to further vioclence. Chief Crowe

suggested that it demonstrated to Native people that the

provincial government considered gative casino gambling a

serious matter worthy of tﬁe attention of senior government
officials.

In the end, public concern was subdued when Romanow

A agreed to meet with Chief Roland Crowe of the Federation of

Saskatchewan Indian Nations in order to avert any violent

conf:optations with Natives in the province. At this meeting

. Chief Crowe was strongly encouraged to advise Native people to

-

<
‘be patient while an agreement was worked out with the

Government. In return some type of understanding was to be
made with the White Bear band in regards to the Bear Claw

casino. Shortly, after the Crowe meeting the Government made

a deal with the White Bear band that was legal according to

the Criminal Code of Canada. Specifically, the Government

N

N

issued the Bear Claw casino a temporary "tables-only" license
four days. per week in conjunction with the Weyburn €xhibition

Association as the licensee. That is, a Native casino could
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only operate if it conformed to the Criminal Code and was

licensed by the province.

6.7 THE FOCUS OF GOVERNMENT DEPARTMENTS

Native casino gambling as a public policy issue involved
several Minister and Departments 1in the Government. IThe
Government regulatory agency involved was the Saskatchewan -
»Liquor and Gaming Authority. As well, the Saskatchewan Indian
and Metis Affairs Secrecariat,'Debartmenc of Finance, the
Treasury Board, the Executive Council Policy Unit and later
the Planning and Priorities Committee were the Cabinet

ommittees that were involved. (Figure 6.1 schematically
illustrates the departments and committees involved in the

policy process) .

b Y

>

—

FIGURE 6.1 SCHEMATIC DIAGRAM OF GOVERNMENT DEPARTMENTS AND
COMMITTEES INVOLVED IN THE POLICY PROCESS

— — — indicates linkages
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SIMAS - Saskatchewan Indian and Metis Affairs Secretariat
ECPU - Executive Council Policy Unit
P.P. - Planning and Priorities Committee
D. of F. - Department of Finance
T.B. - Treasury Board

D. of J. - Department of Justice
SLGA - Saskatchewan Liquor and Gaming Authority

The differing opinions and positions of policy makers
with regard to Native casino gambling was mirrored by and
perhaps a function of the way in which government departments
looked at the issue. That 1is, all of these department and
committees believed that the issue of Native casiqo gambling
should be based in only one of the th;ee policy goals. For
example, the Department of Finance and the Treasury Board-
viswed Native casino gambling as‘a revenue generating proigct.
This deviated from Saskatchewan Indian and Metis Afgéirs~
Secretariat which, according to Lawton, viewed it as én issue
of jurisdiction and Native sovereignty. Finally, Nystuen and
Innes stated that the Department of Justice and the Liquor and
Gaming Authority viewed the issue as a legal concern tied to
the issues of -licensing and regulation as specified in the
érimingl Code of Canada. In other words, each of these
departments was concerned about the Government's policy.goals
. but each placed priority in the goal which most influenced
that department. .

According to Thomson and Crowe once the legality of the

Bear Claw casino was resolved, there was a desire within the

caucus and Cabinet to come -to an agreement with Native people

IS
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because as Lautermilch stated "you might as well get on with
it because at the end of the day you are going end up with
them [Native casinos] anyway". At this time, the Department
of Finance and the Treasury Board initially had the most
influence %ﬁ'tﬁe policy process, according to Tho?son and
Crowe, becausé the Government’s main policy goal was deficit
elimination. Specifically, the Treasury Board’'s involvement
was based on the criterion that any policy issue that involved
revenue automatically became a Treasury Board responsibility.
Since a Crown operated casino meant considerable Government
revenue and the v;deo lottery terminal program fell under the
policy direction Sf the Treasury Board, it was expected that
Native casino gambling would also be a Treasury Board
responsibility. According to Thomson, the Treasury Board ang
the Department of Finance had considerable influence in the
development of all policy. Chief Crowe felt that in the early

a
stages of the policy process the Department of Finance was a

stumbling block to an agreement. Specifically, Crowe felt

that the Department of Finance saw Native casino gambling as

a way to recover some ogiﬁhe cos%i?of federal off-loading of
S Wi £
welfare expenditures for off-reserve Natives. Nineteen

ninety-three was also “an important fiscal vyear for the
Government because tH;Lneit provincial election would occur
within two years and theydeficit had not been eliminated.
This meant that there was only one fiscal year lefg in the

term in which the budget could be balanced. A balanced budget .
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was the Romanow Government’s primary policy goal because it
represented a necessary element 1in their platform of
responsible government and was the principle component in
their bid for re-election (Harding, 1995) .

Although Native casino gambling was seen as a
jurisdictional issue by Saskatchewan Indian and Metis Affairs
Secretariat, collectively Cabinet saw Native casino gambling
as a revenue 1issue. In Thomson’'s words, "it was the
Government’s position that gaming was a minor ([Native]
issue... it was Indian gaming omly; not any other issue such
as health care or justice." This was reiterated by Joanne
Crawford, the Minister in Charge of Gaming after Lautermilch.
However, there were apparent differences of opinion within the
caucus with regard to the creation of avfor-profit casino
industry that included Native people in Saskatchewan. At this
time, several members of the caucus, including Crawford,
collectively sent a letter outlining their concerns about the
announced casino projects with the éederation of Saskatchewan
Indian Nations to the Premier. It was apparent that the
concerns of a few individual caucus members had little impact
on the policy making,précess because ﬁegotiations continued.
That is, the concerns of these caucus members did not change
or slow the Governméné“%giicy position on Native casiho

gambling at this time. Later Crawford was given the portfolio

of Minister in Charge of Gaming. However, when "the letter

fronting the policy was leaked [to- . the medial Crawford
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apologized and stated that she had changed her mind." The
issue of attitudes toward casino gambling led the Government

to explore public opinion in Saskatchewan.

6.8 THE ROLE OF PUBLIC OPINION

The measurement of public opinion on public policy issues
'}s a common feature in contemporary Canadian government. The
nature of Native casino gambling drew considerabfe' media
attention and public deﬁate in Saskatchewan. As a result, the
media commissioned their own research regarding this issue.
The June 12, 1993 issue of the Saskatoon Star-Phoenix focused
on gambling issues. and published the results of their own
public opinion research conducted by Business Consulting
Services of the College of Commerce, Up;ggrsity of
Saskatchewan. Policy makers were aware of théﬂééégaphoenix

survey because. Lautermilch was questioned about the ‘results.

s

RO P . . oo B
Basically, there wgre two main questions that examihed the

- N r
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overall publiciyepinion”  The first asked "Are you in fad¥dur

;ox .

full-time casinos in Saskatchewan?" Overall, 46.5 percent,df

respondentéAstated they were in favour - 57.§ perceqtdbf malesP
responded "yeﬁ" while only 39.4 percent of fe&éiéé replied
"yes".A The second question was "There are proposals by Native
organizations to own and control casinos in Saskatchewan. Do

you agree with these proposals?"” Overall, 46 percent of_
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respondents responded "yes". Again, males responded "yes" far
more than females (54.1 percent and 40.7 percent
respectively) .’ Lautermilch stated "the poll numbers are
not a concern for the government [and] ....he expeéts public
support for the new gaming options to rise when they get under
way" (Saskatoon Star-Phoenix, Al, June 12, 1993). This
apparent indifferknce over public opinioﬁ is comsistent with
what all other interviewees including Nystuen, Innes, Thomsen,
Crawford and Crowe suggested. .

This disregard of public opinion suggests that public
opinion did not determine the entire contents of the policy. *
i As Key (1967) suggested, governments recognize that public

policy may change publieg opinion, particularly when it is
based on the Government’s policy goals.l The Government
decided that public opinion was not aboﬁt.to determime public
policy because they strongly believed that ffgi{;od£k~bf
government is to create policies that are deemed to be in the
best ipterests of the electorate (i.e., paternalism). In
other.words, it was apparent that a significant event around
the public opinion issue would have to occur before the
Government was prepared to change or alter its policy on
Nativé casino gambling.

The Romanow government was aware of this much debated

issue and was interested in public opinion, enough to

* The ambiguity provided by these statistics suggest that the
Government could interpret them as having no clear demonstration of
support Yor opposition. . ‘
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commission opinion research a year later. The results of this

. L4 - : ’ .
data have never been released because the New Democratic Party

commissioned the survey. As such, the results do not have to
i -

be released under the Freedom of Information Act. However,

Andrew Thomson noted that the results "showed support for

government regulated and licensed casinos with a majority not

supporting Indian gaming." According to Crawford, public
' - .
opinion limited casino gambling by "the sense of control,
- .4

limitation and regulation™ apparent from the research.
According to Thomson, some of -the public opposition to Native
casines was seen by the «caugus as a ‘"race 1ssue".

Spec1f1cally "the Government felt that the rural areas in the

western part of the province were strongly opposed to Native

casino gaming on the basis of race". As such, he felt this
opposition was racist. This interpretation was used to
L

dismiss publichopiqrdﬁ. According to Créwford and Nystuen,
"public op&iién advocating Native cagiho 'éambling was
suppressed by this racist element".

-Nonethéless, the oppositicn to Native casinos in
Saskatchewan was not 1imited-to theée events. A group known
as CAGE (an acronym for Citizens Against Gambllng Expan51on)
established a chapter'in Regina after the announcement Df the
video lottery termlnal program in late 1992. Cltlzené_ggalnst
Gambling Expansion was initialdy established in Vancoﬁver in

the early 1990s as a splinter group from a protestant church.
. ‘ v

+
Citizens Against Gambling Expansion was the most organized
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. group that opposed casino gambling in Saskatchewan throubhout
the policy process. " Their ideological disposition was td*}‘

promote the immoral aspect of gambling. Nystuen and Innes

were quick to label and stigmatize the group{;ia the media as

"angry zealots that do not represent the views of the people

of Saskatchewan". The first action Citizens Against Gambling
Expansion Selected was to put a motion before Reginahcity
council calling for a ban against a casino development ip
Regina. However, that motion was quickly defeated by the c{ty
codncil. Their second action was the initiation of a court

o . . . « [ . C
1n]unct1Qp halting the construction of a casino. Citizens

" Against Gambling Expanéion lost this decision when the
Saskatchewan Court of Appeal dismisged the injunction thereby
permitting the constructian of a casino in Regina. Lastly, a
Citizens Against Gambling Expansion member ran as a candidate .

for city council in a Regina inner city ward. However, their
hx o

candidate was defeated and Citizens Against Gambling Expansién
- =
fell into relative obscurity. The ineffectiveness of Citizens

Against Gambling .Expansion and their methods to halt casino
’
expansion demonstrated .td the provincial government that

opposition to a casino<project,  at least in Regina, was not

strong. Nystuen and TE®mson asserted that the Cabinet  felt

that ‘Citizens Against Gambling Expansion "didn’'t represent the
majorities view on casino gambling.” This provided further

legitimacy to fuel their policy objectives of casino gamb?ing

expansion.

£y
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6.9 THE CROWN CORPORATION IDEA AND COMMISSIONED REPORYS
'y

There were a number of reports commissioned by the.
Government to determine policy outcomes. As Lindblom (1968)
suggested, the commissioning of "experts" and ’f_ams—length
reports"” are tools utilized in a rational approach to policy
making. Specifically, the Fox Report and the Minister's\
Advisory Committee on the Social Impacts of Gaming were
commissioned to address the publié's concerns while
legitimating the Government’'s policy regarding Native casino
gambling. It was felt that by demonstrating that the
‘Government aﬁd Natives had a coherent strategy and that

.o provisions had been made regarding problematic social issués,

public concern would be alleviated.

) b C e The Fox Report was titled "Economic Feasibility of Cagino
v ~+ Gaming injthe Province of Saskatchewan!. It was prepared tor
the Saska.r.c_hewan Economic Developrﬁent and Saskatchewan Gaming - >
gt Commission by Fox Consulting of Reno, Nevada in J'anixary, 1993 .‘ -
S .

This was “the first report commissioned to determine  the -
economic feasibility of casinos. This report was commissioned

at _ the vefy beginning of the .policy process when the
Government decided that Natives would be partners with them in

a large scale casino ihdustfy. The Fox Report estimated
visitor projections, direct and indirect employment, new K
do}lar injections vinto the province, ‘tax xevenue from casino

facility, average gaming expenditure per/visitor, and the size a2

o e
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andvgame mix of the casino facility. It "@oncluded that "low
and high visitor estimétes indicate average daily attendance
at the casino of 350 and 880, with gross gaming revenue of
$6.4 million and $16.1 million respectively." (Fox Report,
1593:37) . ﬁhrtﬁér; it declared that the province can only
support one "first class" casino within an urban area. The
net new‘dollars spend in the province were estimated at $6.08
million. Ghe most significant conclusion in this reporg.whicp
-

. M . ) &
effected the policy was related to tax revenue. The report

.

declared that

if the casino 1is built on an Indian reserve and 1is
staffed by reserve residents, then limited taxes will be
realized- If the province owns the casino, incremental
annual taxes are estimated at $212,000 and $395,000 given
the low and high demand visitor projections. If a
private entity owns the facility, annual taxes are
estimated at $1.1 million and $2.5 million for the low
and high demand levels (Fox Report, 1993:38).

This findings;raccording to Ray Clayéon, Chief Negotiator for
the Government, supported Cabinets’ preference for a Crown
gorporation. ClayEon and Thomson declared, the Trown owngd
casino in Windsor, Ontario represented the ideal casino model
for many Saskatchewan government pgliéy makers. A Crown owned
casino‘maximized government fevenhe and control. The Fox
Repert provided justification for.a Crown owned casino because

expected revenue of an on—reserve_casino,and.prfbacely owned

casinos would provide relatively little revenue and?tontfé}.
. - : . CTe, =

The revenue basis- of. the report led Lynda Hgyersﬁock,w-
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leader of the Saskatchewan Liberal party, to announce during

gquestion period that .

' . .
Professor Goodman exgmined her-study [the Fox report] and

considered it to bg¢ unbalagced because little or no

information... or mention“was ‘eVen made of the negative

costs of casino gambling. (Saskatchewan Hansard, May

6,1994:2100) .

Therefofe, im February 1993, MacKinnon announced the
Government’'s intention to appoint a Citizens’ Advisory
Committee on the social impacts of expanded gaming 1in
Saskatchewan which included casinos. This report served as a
_destigmatization'tool in thgt it acknowledged that an expanded
casino gémbling industry would have a social impact but that
the Government was going to develop resources and reéulaﬁions
as a solution. This intention was acted upon by Lautermilch
by way of a "Ministerial Order, pursuant to section 16 of the
Government Organization Act". The Advisbry Committee was
initially established for a one year term, effective April 1,
1993. The committee was chaired by Harley Dickinson, a
Sociology Professor at the University of Saskatchewan with
Darryl Mills from Saskatchewan Liquor and Gaming 5§thority as

Aoy

the project co-ordinator. The mandate in¢luded the

identification of "potential problems and fécomméhd poé§ible

solutions to the Minister in an on-going basis." {Minister’s

Advisory Committee Report, 1994:2). As such, a survey

regarding participation in gambling.and the prevalence of

problem gambling by type of gaming, age, and socio-economic
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status was conducted. The Committee’s term-was Subseqguently
extended for a second year and the reporting mechanism was
altered to 1include the Associate Minister of Health, Lorne
Calvert as well as the Minister in Charge of Gaming. Kathleen
Donovan, Gambiing Research Officer 1in Saskatchewan Health,
stated the social impacts of casino gambling were absorbed by
the legitimacy of the medical model. That is, the Minister’s
Advisory Committee illustrate& that the Government had "taken
care of" the social impact of casino gambling_ through
counselling programs and services developed for problem
gamblers. This gave the Government’'s policy some necessary
legitimacy.

5 preliminary report reguested by Lautermilch  was
submitted in August 1993 but the'releaserof the main report
for the public appeared in October 1994. Ho@everl in December

CoC -
1993 Lautermilch requested™from the Committee an "assessment

of progress in impiementing the recommendations from the first

report and advise him of ways in whichg outstanding

-+

recommendations could be achieved." The Committee responded
that "although some progress had been made... much remained to
be done..." (Ministef’s Advisory Committee Report, 1994:4).
Nevertheléss, a short report was produced for the Government .
égéentially, ;his preliminary report gave.the Government.én
idea of the type of recommendations that they would have to

implement in order to attain some necessary legitimacy. The
main‘regp}'t was titled "Report on the Social Impacts of Gaming
o < a
- .
,".n"ﬁ\‘_,‘
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and the Impact of Gaming Expansion on Charitable
Beneficiaries". The Report recommended methods to prevent

problem gambling through education and information as well as

v

treatment in order to ensure that expanded casino gambling did
not exploit people with gambling problems. This Committees’
role as a legitimating policy instrument is demonﬁtrated by

the following statement in the August 1993 report

Our Committee would like to make one final point about
regulation and gaming policy as it pertains to VLT's and
casinos. Although our research and consideration in this
area too has been limited, we would strongly suggest that
a full set of rules and regulations, as well as policy
and procedure guidelines, be developed and distributed in
conjunction with further expansion of gaming in this,
province. (Minister's Advisory Committee Preliminary
Report 1993:11). o

In other words, .there was a sense of frustration from the
Committee that they were not privy to polic&vgoals. There was
also frustration with regard to the narrowly defined terms of
their mandate. Donovan maintq}ned the Committee served the
role of addressing thése issues but was'never considered an
integral element in the development of the poiicy.

As Chief Crowe stated, once tpe social impacts of casino
~gambling were addressed, the Government needed to coﬁmission
a report as a response to the "conservative [revenue]
estimates given by the Fox Report". That is, the Fox Report
did nét validate the Government's pblicy .goal of revenue\

generation to the extent that it would have liked. Therefore,

the Government commissioned Professor Bill Eadington from the
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University of Nevada, Reno to settle the revenue and
Bl .

o

regulations discrepancies. Again, the Government decided that
rather than have the Eadington Report commissioned by the
provincial government they would have the New Democratiq;?arty
commission the study so that the findings weuld not have to be
released. The decision tf/)keep Eadingtons' conclusions
confidential was questioned frequently in the legislature by
Haverstock. In particular Haverstock asked Lautermilch 1in

gquestion period

I have asked repeatedly, Mr. Minister, for copies of all
research used to develop the N.D.P. casino expansion
policy, including the Eadington report. And in a letter
dated March 31, 1994 from you, you said that the report
by Bill Eadington and all other research used by the
government in developing the casino expansion policy has
been undertaken for review by cabinet and as such is
exempt from release under the freedom of information and
privacy Act. Mr. Minister, the people of Saskatchewan
have a right to determine whether the research you are
using is objective and complete. What is it that you
don’t want the _people of Saskatchewan to know?
(Saskatchewan Hansard, May 6,1994:2100).

Thomson declared that when the negotiators met with
Eadington they gave him very tight regulatory boundaries and
insisted that the casinos would be Crown owned; With this
information Eaaington was asked totéxémine the Fox Report and
re-estimate annual reyénue generétion ~and employment.
‘According to Thomson, the Eadingtoh Report was employed as a
mechanism to_conclﬁde and, thus, legitimate the Government’s
policy decis;od. Thomson qlso-stated the Eadington Report

concluded that a casino industry as brescribed to him by the
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Minister in Charge of Gaming would be the most regulated
casino industry in any jurisdiction in North America and that
a re-examination of revenue suggested that it should net
approximately $50 million per vyear. That 1is, wunder the
conditions prescribed by the Minister in Charge of Gaming a

for-profit casino industry would exceed the revenue generation

reported in the Fox Report.

i

6.10 EARLY DRAFTS AND THE INTER-DEPARTMENTAL COMMITTEE

In late summer 1993 Cabinet recognized that the
negotiation process was goiﬁg to be long and difficult. As
such, a decision was made to create an inter-departmental
committee of Deputy Ministers, Assistant Deputy Ministers, and
Bureaucrats to develop a framework for the negotiations.
Specifically, this committee was to concretize the
Government’'s policy goals as they related to an agreement.

This served as the agenda setting and discourse construction

committee for the Government. Subsequently, Cabinet deci?ed

that there should be overlap in the Government negotiation

team and the inter-departmental committee so a full

understanding of the issues would be taken into consideration.

As such, members on~the.inter-departmental committee were from

the Saskatchewan Liquor and Gaming Authority, Economic

Development, Saskatchewan Indian and Metis Affairs Secretariat




and the Executive Council Policy Unit.
, .

At this point, the negotiation p}ocess consisted of.the
Native negotia&ors and Government negotiators generating draft.
Agreéments. After a draft Agreement had been developed, the
chief negotiators initialled them and sent to the Treasury
Board for approval. Between the egé of summer 1993 and .
December 1993 Chief Crowe and Thomson stated that "four of
five" draft Agreements had been rejected by the Treasury
Board. The problematic issde for the Treasury HBoard was the
issue of revenue. -Specifically, the Treasury Board was not
satisfied that the policy goal of revenue generation was being
fulfilled by the distribution of revenue in the drafted

Agreements - in essence Innes and Nystuen declared they were

trying to maximize the utility of an agreement. That is, the

Treasury Board was attempting to‘get as large a proportion of
revenue as possible for the Government. The inter-
departmental committee theg examined the drafts in order to
determine if the policy goals had been met. The conclusion of
the inter-departmental was that these drafts were meeting the

policy goals but they were still being rejected by the

Treasury Board for revenue reasons.

6.11 THE DISSOLUTION OF THE COMMITTEE

This negotiation framework continued until mid-December

1993. Until this time a draft Agreement was first sent to the
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inter-departmental committee then to the Treasury Board for

~.;rxapproval. The committee accepted the latest agreement in mid-
December and it was sent to Treasury Board for final approval.
However, the Treasury Board did not accept the Agreemént. The
continuous rejection of draft Agreements was considered by
Cabinet as a pervasive and problematic issue when they felt
they satisfied the policy goals. Thomson and Nystuen asserted
that at this time it was apparent that an agreement was going
to be difficult to achieve while the Treasury Board was
directing and auditing the draft Agreements. That 1is, the
Treasury Board had fulfilled its mandate to maximize the
utility of the revenue generation but it was still not
accepting the larger political will of the Government as
perceived by the inter—deparﬁmental committee. At this
time, Cabinet decided that Nativé casino gambling policy
should no longer be a Treasury Board responsibility. Cabinet
decided that the Planning and Priorities Committee should take
over the responsibility of this policy area and examine and
approve the draft agreements. According to Thomson, Cabinet
felt that an acceptable agreement that fulfilled their policy
éoals was imminent with some "relatively minor alterations" to
the last drafted agreement. Therefore, the inter-departmental
committee was no longer seen as necessary and was terminated
since the Planning and Priorities Committee was given complete
responsibility to approve an agreement.

Thomson reported "as soon as it [Government consent for
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the Agreement] moved to Planningrénd Priorities it was a much
better process... on much bettef ground." Government policy
makers spent considerable time from mid—Decémbe? i§93 to mid-
January 1994 reworking the last draft‘agreemeﬁt that had been
rejected by the Treasury Board. *This Goverﬁmenc
reorganization also 1led to a change in the Natives’

negotiation body.
~ 6.12 THE ENTRANCE OF CHIEF ROLAND CROWE

Until this stage of the policy process Government
negotiators were negotiating with the Chiefs and/or Tribal -
Council Representatives of the seven provincial Trisal
Councils: Tribal Council representatives were the Natives’
negotiators because historically economic development issues
were established in Saskatchewan at the Tribal Council level.
That ié, each Tribal Council decided 1its own economic
development issues. According to Thomson it was difficult to
schedule meetings-with all or even a majority of the Chiefs on
a regular basis. On five separate occasions from early fall

1993 to January 1994, Lautermilch and Nystuen travelled

throughout 5hé province to meet with Tribal Council

representatives and Chiefs rather than meeting in Regina.
Each of the seven Tribal Council had several tasino gambling
representatives which meant the negotiation process was

uncoordinated and disorganized. At this time, there was
. F? *’a . .
&

-
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little consensus in the Native community with regard to policy
goals except that Native peoples should be involved in a
casinoc gambling industry at some level in Saskatchewan. This
was mainly due to the lack of leadership within the Native
community on this issue at this time.

_Government negotiators suggested to Native leaders that

Inegotiations had not led to an agreement because of the "large

\énd geographically remote location of Native leaders¥.

According to Thomson, the Government declared to Tribal
Councils that "if you want this {casino negotiation] resolved
we need a unanimous resolution from one [Native] body". Since
there was only one overarching Native body in Saskatchewan,
this meant that the Government wanted the Federation of
Saskatchewan Indian Nations to be the Natives’ negotiating
body. This was a tactical move by the Government negotiators
which was supported by Cabinet, in that it would be easier to
deal with and perhaps gain power over the smaller Federation
of Saskatchewan Indian Nations negotiating body than with the
larger, and more pofitically and culturally diverse, Tribal
Councils. As such, the Government rationally employed this
move as a mechanism to agenda setciné which would facilitate
the attainment of their policy goals.

This move was supported most enthusiastically by Chief
Barry Ahenakew of the Meadow Lake Tribal Council bécause he

knew Chief Crowe of the Federation of Saskatchewan Indian' 7

Nations advocated casinos in Regina and Saskatoon wﬁédh would,~" . .. "»
» i oy
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share revenue with all bapds rather than tr$ Minnesota model

of on-reserve ca$inos. This was the model Chief Ahenakew

supported because thé Meadow Lake Tribal Council. 1is

geographically remote and' does not have a large enough-
population to support a casino. However, Cﬁief Ballentyne and
several other administrators of the #Prince Albert Grand
Council opposed Chief Crowe as the Native negotiator because
they wanted to negotiate a deal in which a casino would be
located in or near Prince Albert and Chief Crowé opposed any
agreement with nonurban and/or on-reserve casinos.
Nevertheless, Native leaders were convinced that thisg was the
most prudent way of establishing én aéreement and the change
in Native negotiators to Chief Crowe of the Federation of
Saskatchewan Indian Nations was formalized in early January
1994 . '

As Chief of the wmost powerful Native body in the
province, Crowe had initii&ly advocated Native casinos several
years prior to the policy process. However, there was
disagreemeﬁt in the Native Communitﬁ'and the Federation of
Saskatchewan Indian Nations with regard to the casino model.
According to Chief Crowe, there was a recognition in the
Native community that a Native casino gambling poligy had to
be resolved quickly before the Government backed out of éhe
proposed partnership. That is, coming to an agreement took

precedence over the casino model issue at this time ™ To this

point, Chief Crowe had been closely following the negotiations
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. and had been reviewing the negotiationg with some of the

Chiefs of Tribal Councils since the beginning. Therefore, it

~

did not take long.for Chief Crowe to acqguaint himself with the

status of the né@otiations. Upon entering negotiations, Chief

A

Crowe talked with Chief Bernard Sheppard of the White Bear
band and told him he would not distuss the Bear Claw casino

situation during negotiations. As Crowe explained to the
Government hegotiators
: \

t
1

I am not prepared to go to the table to discuss the White
Bear situation without White Bear representatives
there.,. and because of the court case and raids they
[the Government] felt it was not in the best interest of
the Government to have somebody from White Bear at the
‘table... so it really coincided to tfeir advantage. Then
I said [to Goverhment negotiators] what do we do sit
around the table and see who blinks first?

On January 17, 1994 Lautermilch announced that he and
Chief Crowe "would be entering into negotiations to form a
partnership for operating two ~ Saskatchewan casinos"
(Saskatchewan Hansard, May 27, 1994:2659). According to Crowe
he was always in favour of two casinos - one in Saskatotn andi-
the other in Regina. He proclaimed that

..in order to be successful at “a casino you frave to have

a monopoly and if four or five on-reserve casinos open up

in this province they will be successful for a few days

and that will be the end.. s you canft run four or five".
-

-
. » . . . . % .
This ‘urban casino model maximized the ¥gpvernment's policy
| .
goals in two ways. First, because the Government would be

responsible for the licensing and regulation of urban casinos.
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Second, an off-reserve location would mean that Natives had a

*

~

strong case to negotiate for the majority of the revenue.
Howev;r,kit was the understadéing between thé-ﬁgve:nment and
Chief Crowe of the Federation of Saskatchewan Indian Nations
for developing two casinos in the major cities that created
the framework for an Agreement. .

At this time, both Chief Croﬁe and Lautermilch‘grought
assistants to the negotiations. Lautermilch, who was also the
Minister of Economic.DAvelopment, brought in his Assistant
Deputy Minister Ray Clayton as the Governments Chief
negotiator. Chief Crowe brought in Vikas Kladhér, an official
with the Federation of Saskatche@an Indian Nations, to help
formalize the details of an agreement.

. Although the Government negotiating committee consisted
of - Lautermilch, , Clayton, Nystuen, ‘Innes, and Thomson, a
personal and professional relationsﬂip quickly developed

betwagh Lautermilch and Chief Crowe. According to Thomson and
< .

Nystuen this personal relationship was obvious and "it
~ . .

. appeared as though the negotiators started to trust one

another". This was a dramatic transformation from the

mistrust that had'developed between the Government and Native

since the White Bear raid. Chief Cro&e declared that "a

better relationship between a government minister and First

:

Nations Chief probably never existed" and that Lautermilch and

Clayton wgre “"extremely honourable men".

This trust was amenable to constructive negotiations even

»
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though there was considerable mistrust between Chief Crowe and
several other members of the GoVernment negotiating'committee.
Specifically, the mistrust was between“ members of the‘
Department of Justice and the Saskatchewan Liquor and Gaming
Authority and Chief Crowe. The fundamental aspects.to this
strained relationship were twofold. First, Chief Crowe was
not convinced that Nystﬁen and knngs, the Liquor and Gaming
officials, believed that Nativegxnad any right to develop a
casino industry. These officials tontended that the Criminal
Code 6f Canada gave the provinces exclusive control over the

licensing and regulation of casind gambling and that Natives

‘must adhere to provincial legislation. Second, Crowe believed

‘that these individuals had "absolutely no understanding of

casinos" . This lack of understanding led Chief Crowe to

. question the negotiators’ experiences regarding casinos. When'

several Government negotiators stated that they had never been
to a "large casino", Chief Crowe arranged a trip to Reno,

Nevada so they would have an understanding of the size of the

R P2

IStruétﬂres,:Ehe games offered, and the number of people it

attracted and employed. Crowe declared that they were
"impressed with the siie of the Reno casiﬁo industry" and that
negotiations were "a bit easier once they had gone to Reno".
The importance af this trip was that a better relationship.

between Nystuen and Innes and Chief Crowe developed so a

regulatory framework could be agreed upon at a later time.

% L |




6,13 CHANGE IN NATIVES GOALS§

Qnce Crowe and Lautermilch agreed to develop the two
urban casinos th% next stép was to negotiate the specifics

regardlng red%nué sharlng, employment and regulation. Chlet

" Crowe recognized that the small and dlspersed population off’

: . _
Saskatchewan jalong with the findings of the Fox Rebert meant

i

that a large amount of revenue would not be generated by a

casino industry in Saskatchewan. He declared that "the

studies I was privy to, and they were not in any great detail,

was that White Bear could have made it [a profit] and other
reserves will not make it". It. was on this basis that he
convinced Natives that casinos' should be off—reserme and
should be used as mechanism for Native employment. As such,
his goal was to develop an agreement that provided jobs for
Native people‘not only within each of the casinos but also in
tne casino construction and "in the hospitality industry which
is a part of, or can be, attributed to the casino development"
(i.e., hotels and. restaurants). When Chief Crowe told the
Government negotlatoxs that his goal was to create employment
fdt Native people they told him that he was "chaSLng a false
dreadW He replied "that. is quite pOSSlble—bEt if we [Natlve
people] are, then get the hell out of my life, and, if we are
cha51ng a false dream then why are you chasing it with us?"
The Government negotiators responded that if he was trying to

create jobs there were other ways. Chief Crowe replied that'
. ;
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if the Government would "guarantee two thousand Jjobs for
Native people 1in the province he would drop the casino issue
right now". wWhen they responded that this would not be
possible he replied that Government could create jobs for
Natives in Crown corporations and departments until ,they
created two thousand jobs. Crowe asserted that the Government
"did not go for that [proposai]". However, the Natives-’
primary objective of increased Native employment was also
advantageous for the Government because most Natives that
would be emplo;ed in the urban casinos would pe those already
living.in the cities. In this regard, a significant portion:
off-reserve Native welfare revenue the province had to absorb
would be off-set. Therefore, the commissioning of the Fox
Report served as an agenda setting tool for the Government by
foclising Natives’' objectives on features other than revenue
generation. '

However, the Natives'’ did not accept the validity of the
Fox Réggrt. Therefore, in March, 1994 the Chief’s Legislative
Assembly of the Federation of Saskatchewan Indian Nations
debated whether they should commission their own feasibility
report on casino gambling in Saskatchewan. According to Dan
Bellequarde, several powerful Native leaders headed by Chief
Peter Ballentyne felt that Chief Crowe would be in a stronger
negotiating position with the Government if there was

‘inconsistency in projected casino revenue. That 1is, if

revenue could be projected to be higher than the amount

-4
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specified by the Fox Report then Chief Crowe would be
justified to ask for a larger proportion of casino revenue
because the Government argued they had to recover all initial
casino costs. Therefore, a study was commissioned by the
Federation of Saskatchewan Indian Nations and conducted by
Harrah's Research Institute located in Las Vegas, Nevada. The
Harrah Report suggested that the Fox Report revenue estimation
was low and that, the correct revenue estimation would be
approximately 5!60 million per casino in the province.

This findﬁng led Tribal Council Chiefs to question the

.

Government’'s and Chief Crowe’s negotiation of an agreement.
Specifically, Beileguarde stated therg was concern that the
Government was negotiating in bad faith in order to keep a
larger portion Of the casino revenue by proclaiming that
projected revenue was modest. According to Chief Crowe this
Report changed many of the Tribal Chiefs goals from Native
émployment to revenue generation. In fact, many were ré—
analyzing the idea of a partnership with Government and
suggested that a Native owned and operated on-reserve casino
structure should be a priority. That is, Natives should forgo
an agreement with the provincial government, Howeve;, Chief
Crowe convinced a majority of Tribal Chiefs at this time that
an off-reserve casinos industry in partnership with the
provinqial Government should continue to be negotiated
because, in Crowe'’s words, "on-reserve casinos just wi}l not

make it". This suspicion and discontenft in the Native




community would continue to grow.
6.14 THE ROLE OF INTEREST GROUPS

The most active and vocal interest group during the
policy process was the group Citizens Agalnst Gambling
Expansion. However, both Government and Native policy makers
maintained that Citizens Against Gambling Expansion and all
other interest groups did not effect the policy process or the
final policy. Nevertheless, Thomson stated that Cabinet,
Ministers felt that the Government was responsible for the
social issues surrounding the introduction of casino gambling.
As such, the Minister’s Advisory Committee on the Social
Impacts of Gaming and the Saskatchewan Council on Compulsive
Gambling demanded that the Government set up a toll free
‘gambling hot line for the province. When the 1issue was
referred to ;h the legislature question period the Government
enacted the toll free line through the Department of Health.
As Harding suggested, the campaign against casino expansion by
‘Citizen’s Against Gambling Expansion and the Saskatchewan
Council on Compulsive Gambling forced the Government to
address the social issues and, in particular, problem gambling
prevention strategies through the Minister’s Committee and

additional programs to existing depﬁ(tments.

/
At the same time, the Governmeqit and the Federation of

Saskatchewan Inaian Nations recogrtized that they would have to
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legitimate a for-profit casino industry in Saskatchewan.
Chief Crowe legitimated Natives participation in a casino
industry when he decided to publicly meet with a number of
groups that "morally opposed a casino industry". During
meetings with a numpér of religious organizations Crowe was
questioned about the ﬁfostitution and drugs that occurs with
the introduction of a casino. Crowe replied that
"...prostitution exist anyways. I can take you to downtown
Regina or Saskatoon tonight and I can show you prostitution."
When examining these issues he ingquired "Indian people are at
bingos, so tell me did bingos start in your basement or ours?

..at least we would be working at decent jobs ([with the
introduction of casinos]." In other words, he skilfully
destigmatized the casino gambling industry while deflecting
the responsibility of the creation of a gambling industry in
Saskatchewan away from Natives,

One group that did influence the content of the policy
was the exhibition associations throughout the province. The
existing casino gambling policy in géﬁ&gfchewan since 1967
granted exhibition associations with licenses to conducﬁ
popular low stakes table games such as blacKjack, sickbo, and
roulette on a‘ﬁimited basis. These casinos were tightly

regulated as to the maximum betting limit, hours of operation,

numker and 6ype of games. As well, the consumption of alcohol

was prohibited. The only other casind licenses granted were

for the occasional one evening "Las Vegas Night" charity
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casino. In other words, the charity gaming industry in
Saskatchewan was almost completely limited to the bPkingo
industry while casino gambling was the exclusive domain of the
exhibition associations.

As such, the exhibition associations throughout the
province felt as though their revenue would be eroded by the
agreement to develop large scale for-profit casinos. on
January 21, 1994 the Swift Current Exhibition Associ;tion sent
a letter to Lautermilch regarding the casino gambling policy
stating : EIEE

) e
.- ’/-l_

Your new policy announcement effectively puts usSoft of

the gaming business. With the {[proposed] introduction of

two major casinos in the province, combined with the VLT
program that 1is already in place, we can no longer

compete. (Saskatchewan Hansard, May 17, 1994:2382)

This sentiment of concern was presented to the Government by
all exhibition associations throughout the province thereby
giving notice that casino gambling was' an area of contested
terrain. As such, Lautermilch was questioned on several
occasions in the legislature question periéé'by Haverstock on
the issue of lost revenue by exhibition associations and
~charities with the development of the proposed casinos.
N .
Lautermilch’s response to these revenue problems was that

we are cognizant of the reliance on charities -with

respect to bingo and to break-open and other gaming

dollars, and we will ensure, Mr. Speaker, 1n our
negotiations with respect to the revenue sharing on the

casinos, that will be taken into account. (Saskatchewan
Hansard, May 17, 1994:2382)
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The horse rading industry also showed some concern over
the introduction of large scale casinos; howeve{, Nystuen
stated they were seen as "not a very strong [opposingl force"
by the.Government policy makers because of the recent changes
in the regulation of the horse racing industry. Spécifically.
the Saskatchewan Hor%e Racing Commission had been removed from
the Department of Agricultuye and was now regulated by the
Saskatchewan Liquor and Gaming Authority. It was in the
Liquor and Gaming Authority that the modernization of the
industry was executed through the introduction of bari—mutuel
betting. At the same time, the policy makers felt that the
Fox Report correctly documented that the horse racing industry
would not be substantially effected by the introduction of the
proposed casinos. )

) As ;ell, the Metis people in Saskatchewan declared that
as an aboriginal people they should receive some revenue from
a for-profit casino industry. As such, the Saskatchewah Metis
Economic Development Association supported the position that
Metis people have .access to revenue in an agreement with
Natives because the Federation of Saskatchewan Indian Nations
only represented status Indians. Gerald Morin, leader of the
Metis Nations of. Saskatchewan, iﬁi‘a discussion with
7Lautermi1ch, declared that any policy th;E did not include
Metis peoples would be discriminatory and would violate

section 15 of the Charter of Rights and Freedoms. In so

doing, the, Metis Association of Saskatchewan threatened to
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take the Government to court over the issue. Lautermilch
fesponded to this issue during question period by maintaining
that

it’'s safe to say that we certainly don’t look forward to

any legal recourse that different entities may make, we

respect their right to do so, and they will be handled in
the appropriate fashion. The government was aware at
this time that charities, exhibition associations, and
the Metis were not about to let their revenue decline
with the opening of large scale casinos. (Saskatchewan

Hansard, June 1, 1994:2758) .

Finally, there was lobbying by corporations within the
casino gambling industry. In particular Harrah’s,
International Game Technology’s Indian Gaming subsidiary
SODARK, and Holland were the largest casino management
companies that were in contact with both the Federation of

Saskatchewan of Indian Nations and the Liquor and Gaming

Authority with regard to the potential operation of the

casinos and the supply of gaming equipment. However, Nystuen

and Innes stated the effect of these corporations on the
policy was negligible except in their lobbying for larger more
opulent casinos in which they could extract more revenue if
they were the operators. For the most part, this observation
is consistent with David Jonston’s (1992) examination of the
casino gambling industry’ lobby with regard to state gambling
policies in the United States of America.. Spécifically,
Jonston concluded that most corporate casino operators, such
as ITT-Sheraton and Ramada, as well as casino suppliers now

take "a more cautious approach in lobbying governments to
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implement a casino policy since the reporting of several well

documented cases of bribery in the late 1980s and early 1990s.

6.15 THE POLITICAL INTERACTION BETWEEN NATIVES AND THE

GOVERNMENT

By garly sprin f 1994, both the Govérnment negotiation
team and Chief Crowe an is team were concerned that the past
several mwonths of negotiation ‘were not léading to an
agreement . This stalemate led Chief Crowe to threaten
Government negotiators that Natives would open several casinos
on reserves throughout the province "recognizing that the
Government and the Royal Canadian Mounted Police did not have
the manpower to shut them all down". This demonstrated Native
empowerment in that unlicensed Native casinos and/or a Royth
Canadian Mounted Police casino raid would jeopardize the
Government’s policy goals. According to Thomson and Crowe,
this threat led to the recognition by Government neg;tiatofs
that . an agreement needed to be reached expeditiously. ° Chief
Crowe maintained that the Government’s chief negotiatér Raf
Clayton was the individual that took the responsibility upon
himself tﬁ produce, an agreement.

The Agreement being negotiated was based on the two
casino model reached a few months earlier". Clayton and

Crowe maintained, that at this time the Government’s policy

* The first Agreement was reached on May 19, 1994.
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goal of regulation and the accommodation to the Qfgiiqal Code
-

of Canada became the essential obstructién to an agreement.
That 1s, according to section 207(1) (a) of the Criminal Code
of Canada, the provinces must own all electronic gaming
devices., In other words, the provincial government is allowed
to license other bodies to conduct gambling but those bodies
cannot own electronic gambling devices such as slot machines
and video_4pttery terminals. In order to conform to the
Qriminalmﬁggg of Canada the negotiators again examined the
Ontario model. Specifically, the Ontario model was based on
the provincial government’'s ownership of the Windsor casigg
through the development of a casino Crown corporation.
According to Clayton, the Government recognized that the Crown
corporation model not only fulfilled the revenue goal, as
»earlier suggested, but it would "conduct and manage the gaming

operations" of the casinos under the auspices of the

provincial government. In this regard, the Govq<nment saw no

<
‘e

other casino model as acceptable. However, a third party was
not precluded from being both the developer and operator of a
casino if they met applicable qualifications. Negotiators
established a board of directors for the Crown corboration
consisting of seven persons; four persons nominated by the
Government and three persons nominated by the Federation of
Saskatchéwan Indian Nations. In other words, this split
_allowed Government control over Natives interests regarding
casino decision making. The Crown corporation was named the
e

“~

-
-

J )
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Saskatchewan Gaming Corporation and was subject to the
"regulatory authority exercised by the Saskatchewan Liquor and
Gaming Authority". This systematically excluded Natives from
all regulatory aspects.

Qnce the framework for the Saskatoon and Regina casinces
were established within the mandate of the Séskaﬁchewan Gaming
Corporation, the néxt topic of negotiation was revenue
sharing. The difficult issue was to include all the groups
that would lose revenue with the opening of the casinos as
well as meet the revenue goals established by the Department
of Finance and the Federation of Saskatchewan Indian Nations.
Under the Aéreement, ;Ee Government;ofzSaékatchewan received
the most revenue é%Ch fiscal yeafi‘ Specifically, the

provincial governdfnt was issued fifty percent of the net

rofits of the Gamihv#%brporation each year which will be paid
P g Y P

directly to generé;treaenue. The Agregment also established
'a First Nations Furi®? This meant that each fiscal year the
board of trustees transferred an amount equivélent to twenty-
five percent of the Gaming Corporation’s net profité to the
First Nations Fund. The final twenty-five percent of the
Gaming Corporations’ net profits were transferred ihto_ﬁn
Associated Entities Fund developed by the Government,
Essentially, the Associated Entities Fund was created to cover
revenue lost by the Exhibition Associations and charity groups
but it also created _funding for the Metis Nations of

Saskatchewan. Therefore, this fund was an appeasement in the
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Agreement prompted by the Government so that casino gambling
did not turn into an 1issue of contested terrain as the
exhibition associations and Metis people threatened. The
framework for the Associated Entities Fund was based on the
Government of Manitoba Break,open Compensation Fund.

Specifically, the Manitoba fund pays out monies to charities

>: in that province that sell break-open tickets and have

experienced a loss in revenue after the introduction of'the
video lottery terminal program.

The Agreement further specified this revenue to be paid
into this fund was to be administered to these groups via a
separate board of trustees to which the eligible groups had to
apply for funds. Specifically, this fund was developed to
sustain the Regina, Saskatoon, Swift Current, Prince Albert,
North Battleford and Yorkton Exhibition Associations five year
average casino revenue.

For Chief Croye and the Federation of Saskatchewan Indian
Nations the goal.of Native employment had to be specified. As

such, the Agreement declared that

-

the' Corporation shall have a target of fifty (50) percent
aboriginal employment at each of the casinos [and] any
request for proposals for the operator of the casino will

requixe submission of a plan aimed at achieving the
target of fifty (50) percent Aboriginal employment at
each casino and the contract with the selected operator

will include the agreed upon plan (Casino Adreement,
Appendix A:4) .

Finally,-upon signing of the Agreement the Government
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-immediately arranged for the payment of one millicn, seven
hundred and fifty thousand dollars to the Federation of
Saskatchewan Indian Nations. This amount was designated to
"help <cover the costs associated with developing the
partnership" (Casing Agreement, Appendix A:5). When
questioned about the purpose for this sum of money during

ques?ﬂbn period Lautermilch stated
the vast majority of that money will go to the reserve
level for social and economic development, which is what
we intend the revenue share for the First Nations’
profits to go to - they [Federation of Saskatchewan
Indian Nationslhave incurred some costs as we’'ve been
involved.in these negotiations. (Saskatchewan Hansard,

May 30,1994:2680)

More accurately this payment was a necessary component in the
Agreement because Chief Crowe was not convinced that these
casinos were going to create substantial revenue. _This "up-
front" money was one way of guaranteeing Natives some economic
"seed money". This Agreement was reached May 19, 1994 while
Bill (72) of 1994 establishing the Crown corporation was
passed June 1, 1994. Bill 33, titled An Act to amend the
lcoh i R lation which enacted the Agreement

- r-was passed on June 17, 1994. This was one of the 1ast'days of

the'Spring session in 1994. The impending casino deal was

“&then left to simmer for the summer but the policy was far from
o

béing‘completed.




6.16 THE SASKATOON PLEBESCITE

After the announcement of the Firé£ Agreement there was
considerablé concern expressed over a casino by the residents
and media 1in Saskatocon. As such, in October 1994 a
significant political and public opinion event occurred that
led to a modification of the first Agreem?nt. That event was
a plebescite regarding the proposed casino during the civic
Qlection in the city of Saskatoon. The plebescite was
orchestra;gd by religious organizations with ties to the
Reé}na‘chapter of Citizens Against-Gambling.Exéansion. The
plebescité question did not directly ask if voters were in

-;avod?"gg‘gllowing a casino in the city of Saskatoon, rather
it asked whether the City of Saskatoon should allow a casino
on city 1land. An official in the daming Crown Corporation
'stéged that™ it was worded this way so that the City of
Saskatoon had "reasonable grounds to not permit a casino"“.
Nevertheless, the city government, 1its residents and the
provincial government-al}l interpreted it as public consent for
a casino in Saskatoon. The results of the plepescite

indicated, by a four to - one margin, that voters opposed a

casino on city land. Consequently, the Government prepared to
A

halt their plans for'a casino in Saskatoon.
As was apparent in the Government’s research conducted
four months earlier, there was a regional component to the

public obinion on casino gambling in Saskatchewan. As such,
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Cabinet was not surprised by the plebescite result in
‘Saskatoon. In fact, their research suggested Saskatoon-
residents opposed a casino development with or without Native
involvement . The Government considered the public discontent
for a casimno in Saskatoon as an historical reflection of its
residents. Saskatoon was originally settled as a cempe}ance
colony in the 18855. The Strong religious beliefs of these
c;ionists extended beyond the abolition of alcohol. That is,
Saskatoon’s original residents-not'only prohibited alcohol but
@lso gambling: Although the prohibitionist attitudes
dissipated over the past century, a strong religious and
ideological basis of suppoft for these beliefs stillhexists.
As Ray Clayton, the.bovernment’s chief negotiator, éuggested,'
"religious groups had a role in initiating the plebesé;te [in
Saskatooni_but qhe?,were not all that roal.“ As such,
policy makers dismissed the public opinioh regarding casino
gambling in Saskatoon as existing only in that city. In fact
it was suggested by one’ bureaucrat that the provinci;l

<

-government would have gone ahead with their-casino plans 1in

Saskatoon regardless of public opinion but the City of

Saskatoon would not have issued a building permit for a casino

-after the plebescite. This halt to the Saskatoon casino.meant

. that an amendment to the initial Agreement .was necessary.

-
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6.17 THE SECOND AGREEMENT

The Saskatoon plebescite determined that a casino would

not be built in that «city; hence, the Federation of
Saskatchewan Indian Nations initiated a new round of
negotiations’with Government for the purposes of esiablisﬁing
5n—reserve casinos to replace the proposed Saskatoon casino.
However, since the end of the First Agreement, as will be
detailed, there were several changes in the Government as wel?
as;Ehe Federation of Saskatchewan Indian Nations negotiators.
Specifically, Chief Roland Crowe was defeated after the first
Agreement was reached and Chief Blaine Favel was now the top
elected official in the Federation of Saskatchewan Indian
Nations. According to Patrick Musqua, Administration Officer-
with the Saskatchewan Indlan Gaming Corporation, Chief Favel
was well kqgwn both within and outsiée of the Native Fommunity - \\
as a strong advocate of on-reserve Native casinos. As such, =
once he was elected his first action was ro revisit-thi;x
issue. For the most parL, the Government had the same
’ Qegotiators: Cléytoq, Innes, Nystuen_and Lawton.

Laura Lockert, Communicatigons Officer witﬁ the *

Saskatchewan Gaming A%thoriéyv stated the néw administration

- N
of the Federation of ﬁ!%katbhewan «Indian Nations was

inexperienced  and unfamiliar with casino gamblihg

negotiations. Specifically, Chief Favel and the leadership of '
}- . '
the Federation of Saskatchewan Indian Nations recognized that
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the issues surrounding on-reserve casinos were different than
the previous casino agreement with the wurban casinos.
Therefore, they decided to hire Ken Thomas as their chief
negotiator. Thomas was chosen because of his experience 1in
Indian casino gambling in the United States. The Native
negotiation committee was headed by Thomas with Favel and
First Vvice-Chief of the Federation of Saskatchewan Indian
Nations Dan Belleguarde. The new Minister in Charge of Gaming
and the Minister Responsible for the Indian and Metis Affairs
Secretariat was Joanne Crawford. In this regard, the trust
that was established between Chief Crowe and Lautermilch was
not present in this new round of negotiations.

The Government and the Federation of Saskatchewan Indian
Nations recognized, from the findings of the Fox Report, that
the casino gambling market in Saskatchewan was finite.
Nevertheless, the Government maintained that a new casino
agreement involving the Federation of Saskatchéwan Indian
Nétions should be-open in principle to both on-reserve and
off-reserve casifro sites. The-proposal for on-reserve casinos
in this agreement meant that Ernie Lawton, Deputy Minister of

o

the Saskatchewan Indian and Metis Affairs Secretariat, became

more involve '”ig, as well as a full-time member of, the
? . . .

- . N
Government negotiation committee. Musqua stated, the
. . .

- ; . . ., . .

Govegpment Stngléted that all' proposed Native casinos,
1S

whether on-reserve or-off-reserve, should be restricted to the

limitations imposed on the Saskatoon casino. In particular,
. oy

=
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the original Agreement allowed for a maximum of five hundred
slot machines in each of the Regina and Saskatoon casinos.
Therefore, the maximum total number of slot machines and video
lottery terminals allowed in the Native casinos was to be five
hundred or the total number at. the Regina casino @4t that
particular time. As well, Government negotiato insisted

;

that the Federation of Saskatchewan Indian Nations "prepare

and present to the Government a development and market plan"

(Casino Agreement, Schedule A) . This served as a legitimation
techﬁique.for Nativé casinos within the Governments’ rational
policy making approach. That is, these casinos would fit into
the Governments’ policy goals 1f they could demonstrate there
was a market for them.

Musqua maiﬁtained the Government negotiators were
flexible as to the number of additional sites- but suggested
that three casinos would be favoured. - Federation of
Saskatchewan Indian Nations negotiators. countered with a
proposal for a maximum of four gdditional casinos. The
Government neéotiators conceded with regard to the number of
casinos but declared that the maximum of five hundred slot
machines was still in effect and a casino development under
this Agreement could not be loc;teﬁ in of near the city‘of
éaskatoon without "community appfoval". Other conditions.of
the Agreement declared that a casino proposed to be on a
reserve must get approval: from that reserve and the

encompassing municipality. This essentially builds in a non-
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.
Native veto with regard to a Native casino. Moreover, the
Agreement specified that "a casino to be located on the White
Bear Reserve as the first casino under this Agreement."
(Casing Agreement, Schedule A:5).

According to Lockert, the most difficult 1ssue was to
appease the Government through the development of a licensing
scheme that conformed to the Criminal Code of Canada. This
was direttly related to the issue of jurisdiction. According
to a member of the Saskatchewan Gaming Corporation the amended
‘Agreement "almost fell through over the word jurisdiction".
That 1is, Government negotiators told the Federation of
Saskatchewan Indian Nations that "you need a regulating body
before you get a casino". The Agreement called- for the

- ebtablishment Qf a body called the Saskatchewan Indian Gaming
¥ i . ) '
Licensing to be incorporated under the Federation of
Saskatchewan Indian Nations. This agency was designated to
issue, monitor and enforce licences
for the conduct and management of similar charitable
lotteries in the rest of Sadkatchewan, except such
variations as are agreed to be necessary to meet special
circumstances existing on reserves {(including the use of
paid employees instead of volunteer workers by licensed
charitable or religious organizations so long as it
remains consistent with the requirement that the proceeds
be used for a charitable or religious object or purpose).

(Casing Agreement, Schedule A:3) LN
As such, the licensing guidelines were the same ‘as those

!
. .

- . ! . .
employed Dby the Saskatchewan Ligquor and Gaming Authority:

Therefore, Saskatchewan Indian Gamﬁhg Licensing was nothing

g
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more than an appendage of the Liquor and.Gaming Authority.
At the same time, the Federation of Saskatchewan Indian
Nations’ chief negotiator Ken Thomas recognized the need for
a body which actéd as the overseer of casino operations for
the Native organization. Therefore, the Agreement also
designated the development of the Saskatchewan Indian Gaming
Authority as the body incorporated under the Federation of
Saskatchewan Indian Nations to manage the operations of the
on-reserve Ccasinos. The role Qf .the Saskatchewan Indian

Gaming Authority was designed to be "the proponent on behalf

of the Federation of Saskatchewan Indian Nayions pursuant to

this Agreement of casinos in Saskatchewan both on reserves and
off reserves." However, the Government negotiators insisted

that under the conditions of the Criminal Code ¢of Canada the

Saskatchewan Liquor and Gaming Authority would regulate

electronic gaming devices such as slot machihes and video
lottery terminals. ‘In other words, the Saskatchewan Indian
Gaming Authority was. a relatively benign body. In this
regard, the Government of Saskatchewan set a precedent giving
the province jurisdiction on-reserve. This will maintain a
degree of social control not only over 6n-reserve casinos but
also Native peoples. Moreover, the incorporation of the
Saskatchewan Indian Gaming Authority and the Saskatchewaﬁ
Indian Gaming Licensing represent the bureaucratization of
Native casino gaTbling._ In effect, there will be two

licensing and regulatory bodies and one operation body




governing these Native casinos.

As specified in the amended Agreement the net profits of
casinos located on reserves as established by this Agreement
are to be distributed as follows. Fifty percent will go to
the First Nations Trust Fund as established under thdi?irst
Agreement, twenty-five percent to the Government, ana”twenty—
five percent to be distributed through the First Nations Trust
for charitable purposes related to First Nations. In the case
of casinos located off-reserve, under this Agreement, the net
profits of each casino shall be distributed as follows. Fifty
percent to the First Nations Trust, twenty-five percent to the
Government, ahd twenty—five.percent to the Associated Entities
Fund or a fund with similar purposes designated by the
Government . In other words, the Government fulfilled its
policy goal of revenue generation in this Agreement. This
demonstrates the significant power the Government had over
Natives during the>negotiation in that the Government does not
have any significant expenditures regarding licensing,
regulation and operation; however, they secured twenty-five
percent of all the casinos net revenue. This Agreement wa;
signed in January 1995 and sent to the Lieutenant Governor in

Council on Februqry 10, 1995.

The Agreement had a five year term imposed on it and

included several provisions. In particular,;the Agreement
declared that the Government and the Federation of

Saskatchewan Indian Nations would "negotiate in good faith to

. ]
-

.
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conclude the necessary provisions and agreements to implement
the provisions of this Agreement” (Cagino Agreement, Schedule
A:8). These provisions included licensing restrigtionsf terms
and conditioné as well as issues relating to the conduct and
management of the casino operations and calculation of net
profit .

Since the signing of this Agreement three of the four
Native casinos are operating. The Bear Claw casino 1is
operating in its permanent location on the White Bear reserve
and the Sorth Battleford and Prince Albert casinos have been
operating in temporary facilities since January, 1996. The
proposed Yorkton casino site has yet to be developed. Also,
the Regina Casino opened on January 19, 1996 with 57 percent

Native employees.
6.18 WAS THE POLICY PROCESS AD HOC?

AThis chapter has reconstructed the Native casino gambling
policy process 1in Saskatcﬁewan. In so doing, iF was
demonstrated the Government developed policy goals, these
-goals were maximized in the creatiocn of the }olicy,
commissioned reports were utilized to legitimate the
Governments policy preference for a Crown owned casino, the
Government demanded a unified team approach from its members
which accepted the specified policy goals, and the Government

did not transform their Native casino gambling policy based on
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»

public opinion. These findings suggest that all of the

elements of a rational model as specified by Lindblom (1968)

were employed during the policy process in Saskatchewan. In

othep words, the Government of Saskatchewan did not employ an

ad hoc approach to the Native casino gambling policy process.




CHAPTER SEVEN

-

THE RECONSTRUCTION OF THE ALBERTA NATIVE CASINO GAMBLING
POLICY

%

7.1 INTRODUCTION
I

As in Saskatchewan, it is difficult to separate Native
casino gambling policy from the larger issue of gambling
pelicy in Alberta. Howevef, the gambling community in Alberta
included more interest gr\oups than in Saskatchewan. As such,
the Native casino gambling policy process to date has been
remarkably complicated. In order to understand fully this

complexity, a brief historical overview leading up to the

current gambling policy in Alberta is essential.

7.2 A BRIEF HISTORY OF CASINO GAMBLING REGULATIONS IN ALBERTA

Since the early 1970s, casino gambling in Alberta was
restricted to charitable/religious groups and agricultural
fairs as a form of revenue generation as specified .by the
Criminal Code of Canada (Campbell and Ponting, 1983). However,
the occasional "Vegas Night" casino as a charitable,
fundraising event was permitted by local authorities.

Campbell and Ponting (1983) suggested that this appetite for

casino gambling was attributable to the economic prosperity of

a
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the 1970s and the corresponding dominant view of "free
enterprise" that emerged.. Nevertheless, it was the charities’
relative control over casino gambling in Alberta that made the
issue of Native gambling and for-profit gambling so
contentious.

The first charitable/religious group to hold a casino was
the Kinsmen Club in Edmonton in 1975. However, the heavily
resﬁricted casino gambling industry in Alberta changed in 1980
when.é report tabled by the Citizen’s Advisory Committee on
Gaming recommended that casinos be established within one of

two models. A Citizen’s Advisory Committee was appointed to

report to the caucus task force with the task

to review existing government policy in respect to
licensing of gaming events and to advise the government
of ways in which the [then] current gaming regulations
might be revised to meet the needs of volunteer
organizations which use gaming events to raise funds for
charitable or religious purposes {(Citizen's Advisory
Committee on Gambling, 1980).

Thg first model was driven by casino management groups
that housed and supplied the casino gambling equipment to
charitéble and religious groups. The Gaming Review Commission
(1986) saw bcharitable gaming as an alternative form of

fundraising by community groups conducted by their volunteers

"in a manner consistent with community values". Interested

-~ . . . .
charitable and religious groups applied to the Alberta Gaming

Commission for a license which gave them an opportunity to

supply volunteer labour for a period of one or two evenings
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for ten percent of the casino’s net profit. The casino
management group was guaranteed five percent of the nqyf
profit. The bulk of the remaining profit went to customer
winnings. Any remaining monies went to the provincial
government . Later, a policy of pooling the charities’' portion
of the revenues was implemented. Specifically, each casino
had to place the number of charity groups necessary to fulfil
a three month period of "casino nights" into a pool. At the
end of this period the revenues would be distributed according
to the number of evenings a particular charity was awarded by
the Gaming Commission. The reason for this system was to
prevent the penalization of charity groups that generated less
revenue based on fhe dates they were awarded. For examgle, a
casino generated less revenue on a Monday or a day with
inclement weather than on a Saturday.

The second model was the continuation of casinos operated
and managed by the urban exhibition associatiqQps. The largest
and most notable of these were the Calgary Stampede and the
Edmonton Northlands casinos. Exhibition associations were
permitted to operate casinos on a regular basis as a mechanism
to raise revenue since 1967 with the changes to the Criminal
Code of Canada. Moreover,.ia 1974 agreement with the
provincial government which 1licensed exhibition casinocs
mandated that during the annual exhibition all other casinos

in that city cannot operate was to be maintained.

Historically, the regulation of casinoc gambling in
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~“with the Alberta Gaming and Liquor Commission. As will be
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Alberta has been performed by a number of regulatory bodies.
The firsﬁibody was Alberta Lotteries which was initially a
joiﬁt Body created by Edmonton Northlands and the Calgary
Stampede. Alberta Lotteries was originally formed in 1974 as
thé requlépors of the large sweepstakes these entities
- HE

managed. Tﬁe second was the govefnment body named the Alberta
Gaming Control. Formed 1in 1976, Albertar Gaming Contrdl
reported issues of security and control to the Attorney,
General. The third body was the Alberta Gaming Commission.
The Gaming Commission was a government body created in 1980 to
report to the Minister of Justice. However, the role of the
Commission was to license and regulate charitable gambling and
the games they conducted. Then'ﬁéafl body was Alberta
Lotteries and Gaming. This was an umbrélla body formed by the
Government in 1986 that reported to The Minister Respons}ﬁle
for Lotteries on all gambling policies.

However, these four separate bodies were amalgamated into
a new body called the Alberta Gaming and Liquor Commission in
March 1995. The only other government body that dealt with
éambling in Alberta was the Alberta Racing Commission whicﬁ
dealt with the horse racing industry. This Commission was not

initially part of this amalgamation but in late 1995 merged

discussed later, this amalgamation of gaming bodies into the

Alberta Liquor and Gaming Commission was part of a

restructuring of gambling control and regulation and was
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consistent with the Klein Progressive Conservative governments

commitment to downsizing.
7.3 THE HISTORY OF NATIVE GAMING IN ALBERTA

Native leaders in Albe;ta quickly adopted (the discourse
employéd by the gambling industry which replaced,the word
"gambling" for the more benign term of "gaﬁigg".‘;Until now
the only form of Native gaming in Alberta ha& been bingo§.
That is, on occasior a band would secure a provincial licen;e
to hold a b?ﬂgo. However, 1in 1993 two bands recognized that
their geographic fbc&tgon meant that they would be able tor -
support.a larger biﬂ%o venue. The Tsuu T’ina band, whidh:is{
located on the outskirts of the -city of Calgary, avo;ééd
holding an illégal bingo and apprcached the Albe;taiggming

Commission in the -summer & 1993 for a license to hgld a

"super-bingo" on-reserve. "Super-bingos" are large scale

‘bingos with guaranteed lérge jaqkpbﬁs in excess of $10,000.
The Gaming Commission replied that gaming regulations in
Alberta did not allow for "super—bingqs" but that they would
ask éhe Minister Responsible -£or Gaming. At that time, Ken
Kowalski was The Minister Respongible for Gaming as well as
Deputy Premiér and Minister of Econoﬁic Deyelopment.' Kowalski
decided that an exception to the current bingo licensing
regulations could be made and that a license could be granted -

to the Tsuu T’ina band. Hence, in August 1993 the band held
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£ "super-bingo" in an arena witl a $100,000.00 grand prize.

y The Enoch band, which is located on the outskirts of

-

Edmonton, took the Tsuu T’'ina band’s lead and applied for a

"super-bingo¥ license on their reserve’
. Al .

As such, the Gaming
Commission issued th® Enoch band'a license to hold a "super-
bingo"” in the fall of 1993. This indicates that even before
the idea of 'a Native ca;sino' industry was preva—lent that
government gambling regulations were flexible on a case-by-

case ba’sis. - However, it also illustrates Alberta Natives

historical commitment to co-operate with provincial government

~

_; ) offingIE“ZEth regard'to gambling licensing and regulations.

\

i . L .
{Table 7.1 revaals the ghronology of important dates, isgsues

<> . . .
and actor§ in the Alberta Native Lasino gambling policy

process) . - . i f///

. TABLE 7.1 CHRONOLOGY OF IMPORTANT DATES, ISSUES AND ACTORS IN
. THE ALBERTA NATIVE CASINO GAMBLING POLICY PROCESS

bate - Issue . Actor (s)
August Native "super-bingo" * Tsuu T'inaleaders
1993 at Tsuu Tina. | , and Government*
February Louis Bufl band signs Natives and
*1994 sino agreement "in- _  Government
, Lt principle® with Binion
- cdsino of Las Vegas. .
1 “ T - .
July “ Tynan group proposes Tynan group, . .
1993 « ¢ downtown Calygary Government §o
oA casind and convention -
: | . . cen;;é;-j ©
: L
' .. October . - Kowalski FEplaced by Kowalski, )
) 1994 West:as_Minister ° . Klein agd West
Cye v Responsible for Qai‘ .
T B Lotteries. .
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November
1994

December
1994

December
1994

January?
1965

March
1995

August
1395

August
1995

November
’1995

December
1995

April |
1996

« refers to provincial government_uﬁless specified otherwise.

Chief Summit ]
held.

Canmare casino 1dea.

¥noch band signs
agreement "in-
principle” with
Blmon.

Lotreries Review
Commitree established.

Creation of Native
Gaming Commitree
established. ~

Chiefs’ Summit II
held.

Creation Jf First
Nations Gaming
congress,

Lotteries Review
Commitcee Repor
released. :

Chiefs Summit ITI
held.

Tsuu T'lna casino
plebescite.

Watr ive Gaming'
~ Committee Repcrt
T Yeleased.

“
[

* I ~

g

Narives,
federal and
provincial
government

Government ,
Canmore town
council and

media

Nat14es -and
Government

Government

Government,

Native leaders

Natives,
federal and
provincial
government

Natives

Govermmént

Natives,
federal and
provincial
government

Tsuu T'ina
band members

Natives and
Government

’




7.4 THE IDEA OF NATIVE CASINO GAMING
-

As 1in other §tates and provinces, Natives in Alberta
witnessed the economic success of several casinos on
reservations in the United States of Ameriéa: In light of
these successes, several bands in Alberta recoghized thac they
also'had the pot;htial for casino gémbling on their reserve,
The bands most 1interested 1in casino gambling were those
interestéd in "super-bingos". In fact,.the Tsuu T’'ina band
council considered a "super-bingo" as a test case or first
step in the creation of Native casino gaming. However, casino
gambling was only part of a larger econdmic development
project being pursued by some key members of the Tsuu T‘ina
band administration.

- © Peter Manywounds, the Tsuu T'ina band’s economicC
development officer, envisioned a number of ventures including
an industrial park, ski hill, and a hotel. However, the
individual that first brought the idea of casino gambling to
,the atteﬁiiod of Tsuu T'ina band members, was Brian

Barrington-Foote. Barrington-Foote was a lawyer . from

Saskatchewan that had worked extegfively with Natives in that
i

provincde over issues of Native sovereignty and economic
development. He movad to Calgary in the mid-1980s and was

quickly retained as legal council for the Tsuu T’ina band.

While in this position Barrington-Foote aggressively pursued

3

*

.
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the creation of a Native casino gambling industry and
convinced Manywdunds that a casino should be considered an
important economic initiative. Barrington-Foote and
Manywounds toid band councillors that the contiguous location
of their reserve to the city of Calgary indicated that they
had access to a large population but, also, they did not have
to comply with provincial government gambling policies.

Manywouﬁds convinced Chief Roy Whitney anq the Tsuu T'ina
band council in 1993 that the proposed casino made good
economic sense. According to one 'Tsuu T’ina mémber 1t was at
this time that they recognized the importance bf establishing

the agenda via the discourse. In other words, the Tsuu T'ina

band administration sought to derive legitimacy by placing the

. 1ssue of Native casinos in the economic development category

as well as the self-government category. However, by late
1994 the Tsuu T’ina band had a deficit approaching six million
dollars. This financial shortfall led to ‘allegations of
misappropriation of funds by Manywdunds which led to an
extensive investigation. Seve}al band members stated that
these allegations could not be "conclusively proven" but
Manywounds became the "fall guy" for the Tsuu T’ina band
deficit. At the conclusion of the investigation in early 1995

Manywounds signed an agreement which forbid him to disclose

any information regardlng ‘the band’s economic developmen{

' strategles and the investigation for a perlod of three years.,

According to several individuals, the band-council felt that
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knowledge of this scandal could jeopardize the proposed casino
project and other economic development issues by stigmatizing
the band as unable to manage their financial matters as well
as being unable to trust their employees. That is, the Tsuu
T’ina band defined thisAsituation as p?tentially fqtal to
their casino development - particularly because Manywounds was
the driving force/bghind the casino project. One former
government bureaucrat declared that with Manywounds departure,
the band’s integrated approach to economic development also
disappeared. Moreover, this led many band members to distrust
their band council. Several band members maintéi&ed_that band
memberé were leery of the financial scandal that a casino
gambling industrx,coul¢ bring to the reserve.

Parallelings the Tsuu T'ina casino initiative, the Enoch

v . v - ’ . .
Cree Nation alsq, recognized that their reserve was in a

1

A3 : g
" S, 'vi favourable geographic position for the creation of a casino

industry. The}efogg, when the Tsuu T'ina band declared their
interest in deyelbging an on-reserve casino so did the Enocﬁ
band. Len Crate, Economic Development Officer with the Enoch

band, stated that without the financial and leadership
scandals that plagued the Tsuu T'ina band, the Enoch band was

able to proceed much quicker in their decision to establish a

¥

casino.
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7.5 GOVERNMENT POLICY GOALS, CROWN CORPORATION, AND THE
CRIMINAL CODE :

I3

Prior to Klein's election as leader of the Pro:;_;ré‘_‘s'sivé
Conservative party, it was rumoured that Ken Kowalski had
aspirations to lead the Progressive Conservative party and
become the next Premier of Alberta. According to Dabbs (1995)
Kowalski‘s .political savvy allowed him rto recognize the
immense popularity of Ralph Klein. That is, Kowa%ski knew at
this time Klein was the leading contender to take over as
leader of rthe Progressive Conéervative party. = Therefore,
Kowalski supported Klein from the day Klein entered the
Progressive Conservative- leadérship race and as Dabbs
(1995:127) declared "[Kowa;ski]‘ﬁéde sure that he-got maximum
credit, as well, and nurtured the impression that he had been
the king-maker." The support Klein received from Kowalski was
surprising since they had contrasting political ideologies.
Klein’s political philosophy which was the basis of his
"Alberta advantage" platform, was based on fiscal or economic
consefvatism. That is, idéologically, Klein strongly
supported the corporate interests of the province that
believed in smaller, mére efficient and lesé interventionist
government . Contraéting Klein, Kowalski was a moral
conservative rather than an economic conservative whé
represented rural Albertans convictions but who also supported

big government and government intervention as an economic

stimulator. Nevertheless, once Klein won the 1993 provincial’




election he named Kowalski as Deputy Premier.
After their 1993 election the Klein government quickly
»
embarked upon a program of harsh fiscal cuts and off-loading
oo
in the areas of health, educatiom and welfare. Although many
provincial governments across canadh saw deficit reduction as
a major policy goal, the Klein government was looked upon as
the champion of deficit reduction. As such, the .idea of
restructuring and decentralization became their guiding
principle. In Klein's words,
my government will never forget that its plan and its
mandate 1is based on these four pillars: balancing the
budget by 1997, creating 110,00 jobs, reorganizing and .
streamlining government, and maintaining open
consultation with Albertans" (Edmonton Journal, September
1, 1993}). -
This suggested only one real policy goal - deficit elimination
within a free enterprise economic structure. The government'’s
political ideology is consistent with the political culture of -
the province and the ideology of previous governments. For
example, the Klein government is not willing to utilize Crown

corporations as policy vehicles. This 1is consgistent with

Campbell and Ponting‘s declaration that Alberta

has to date shunned the crown corporation as a vehicle
for casino gambling. This rejection of the crown
corporation is probably partly a reflection of Alberta
government’s long-standing distaste for crown
corporations {(Campbell and Ponting, 1983:21-22).

\.
| 1

\
Initially, Klein relied on Kowalski to manage the "day-
. \ )

\
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to-day" operations of the government. In this regard,
Kowalski amassed considerable power during the early months of
the'Klein administrétion. Qs such, Kowalskl was rewarded by
concurrently holding several portfolios beyond Deputy Premier
such as: Minister .of Economic Development and The Minister
Responsible for Lotteries. This led to what Dabbs (1995%)
described as an opportunity at empire-building on the part of
Kowalski. Moreover, ghe political philosophy and actions of
Kowalski indicated that the members of Klein government were
not forced to submit to a set of actions énd policy éoals that
are characteristic of a rational policy making approach. For
example, Kowalski did not have to surrender publicly or
privately to an overarching government prescribed policy goal
with regard ' to gambling. Kowalski did not hesitate 1in
altering or iéﬁoring, as he saw fit, any particular gambling
régulation or policy.

Nevertheless, Kowalski’s experience in the regulation of
gambling made him the Government'’s authqrity on the issue. In
the early years of the Klein administration, Kowalski wielded
_enough power to shape the Governments’ gambling  policy
exclusively. The only obstacle he faced was getting caucus to
approve his policy recommendations. ‘This also indicates that
a "team policy approach" w implemented °*by the
Government .

-

According to Kowalski he did have discussions with Native '

leaders apd Chiefs with regard to on-reserve casino gambling

4
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before he was U&Sted from Cabinet 1in Octcber 199%4. In fact,
he was the Minister Responsible for Lotteries when the "super-
bingo" licenses were 1ssued to the Tsuu T'ina and Enoch bands.
However, Kowalski was somewhat "cool" to the idea of on-
reserve casinos. One Progressive Conservative insider
suggested that Kowalski did not like the idea because "he
would have no control over on-reserve casinos and Ken 1s a
control freak". However, Kowalski declared that he did not
think that Native casinos would "make it [financially] in the
current [(casino] market in Alberta". That is, the established
and government regulated charity casino industry has served
Alberta well and Native casinos would not survive the
"yltimate test of the market" according to Kowalski. As such,
Kowalskil was willing to }et the Government’'s belief in free
enterprise determine the fate of a Native casino industry in
Alberta.

Furthermore, Kowalski felt that Native casinos would have
a legitimacy problem particularly in regards to public
perception of corrupt gambling pr;cticés. Nevertheiess, he
declared to Native leaders that "he would not seek to shut
them down through the courts or any other means" and ﬁhat he
preferred the market to be the ultimate judge on a Native
casino industry. According to kowalski, the interpretation of
the Criminal Code of Canada was not a concern for the
Government because they ‘felt other provinces allowed Native

casino gambling; therefore; so could Alberta. However,
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occasionally, Klein declared "there would have to be some

changes to the Criminal Code provisions" before the Government

would license Native casinos {(Channel 3 News, March 17,1995).k

The Criminal Code was obviously not an important issue to the
Government but the media attention and the outcr?l‘tfxom
charity groups concerning Native Easino gambling allowed them
to use the Code as a tool to déclare that Natives must éet
their approval.

This 1indicates, as confirmed by several Progressive
Conservative Party insiders, that there was some discussion in
caucus at this time over Native casino gambling and that the
opinions of caucus members varied. Also at this time,
Kowalski recognized that Natives "had a strong desire to be
involved in casino gambling as in other provinces”, therefore,
he proposed to Native leaders that they have a number of
representatives on the Gaming Commission. However, as Gregg
Smith, Executive Director of Treaty Seven Tribal Council
declared, this Qas an unjustified proposal because the
proviricial government does not have jurisdiction on reserves
‘and it would undermine the Naﬁivesﬂ position.

?

7.6 THE KOWALSKI XEARS
‘s
. .
R

Ken Kowalski is i‘ill a Member of the Alberta Legislative~

“Assembly representing the Barrhgad-Westlock constituency and
~ Wy 3 -t .

\- has been a powerful member since 1985 when he wé; firsc
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appointed as a Cabinet Minister. This has led ﬁo Kowalski’s
characterization as an "old-guard" politician that is a stgong
believer in the "skills of patronage" (see Dabbs,1995).‘ This
belief in patronage became most apparent when Q? was the
Minister Responsible for Lotteries, the Wild Rose Foundation,
as well as his responsibility for the Gaming Commission and
Racing Commission in the Progréssive Conservative government
from 1989 to 1993 and the Dbeginning of the Klein
administration from 1993 to 1994. The dispersement of lottery
and gaming funds to charitable, sport and cultural groups
became blatantly pplitical under Kowalski’s control
(Dabbs, 1995). At one time, the Liberals accused Kowalski of
threatening to pull lottery grants from Tory ridings where
"M.L.A.’s did not deliver blocks of votes" (Dabbs,1995:128).

In other words, the Government was not concerned about

ﬁmintainingzaunified gambiing revenue distribution policy and

(Kowalski had considerable power.

Dabbs (1995), Lisac (1295) and Jim Cunningham, - gambling
policy reporter with théﬂ Calgary Herald, stated that
"delivering of votes" appeared to have been more important
than the preservation of the gambling policy. . Kowalski
declared, as was substantiated by Ian Taylor of the Alberta
Gaming CommissiQn,-there was no larger policy goals that took
precedence or guided the decision making procéss in regards to
gambling policy. This ffree-reign" apbroach Kowalski enjoyed

allowed him té‘gnplement‘considerable changes to gambling
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policy. According Lo Kowalski, he recognilzed the
proliferation of gambling technology and presented the idea of
a provincial government video lottery terminal program in
early 1991 - which was implemented in the fall of 1991. It is
evident_ that Kowalski was able to make any policy or
regulatory changes with regard to gambling. That is, decilsion
making in gambling policy was under the tutelage of Kowalski

and the empire he created.
7.7 NATIVES GOALS

Like other policy issués affecting Native people in
Alberta, the Native leadership was extremely divided over the
issue of casino gambling. In Alberta, as in Saskatchewan, the
Tribal Councils are the main Native governing étructures.
However, Natives 1in Alberta do not have a single powerful

- over-arching governing body such as the Federation of
Séskatchewan Indian Nations. At one time the Iﬁdian
Association .of Alberta served as an ;verarching provincial
Native body but Tom Ghostkeeper, Special Assistant to the_
Minister 'Responsiblé.'ior Aboriginal Affairs, stated that
several Chiefs and leaders from a number of the seven Tribal
Councils did not feel’ as though their positions aﬁd concerns

were being represented. Several bands and Chiefs advocated an

individualistic approach to government relations and public

poiicy. As such, ' the Indian Association of Alberta was
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marginalized and is now essentially ineffective''. In the
end, the only body that co-ordinates Natives’ political'qnd
social policy matters is the First Nations Resoyrce Centre.
In so doing, the Resource Centre pfé&ldes research and
political advice to Chiefs and the Tribal Councils via a
representative board of Planning Chiefs. Iﬁ other words, the
Tribal Councils are the largest Native representative bodies
in Alberta. '

... This regionally bifurcated approach to Native government
hgg;alleled the approach the Chiefs took with regard to casino
gambling. That 1s, some ‘leaders were opposed to casino
projects on their reserve because they believed that the
social problems caused by a casino would be greater than the
economic - benefits while others were prepared to develop a
casino on ﬁheir reserve. One Chief noted that almost all of
the _banas not interested in gambling were geographically
marginalized And that a casino would not survive on those

reserves. However, he reported that all Chiefs strongly

pelieved that each band had the s%vereign righg to decide if

they wanted to develop a- casino. That is, the Chiefs’
e A
definition of the situation was .that ~casino gambling

A

——

il

Several Native Chiefs have suggested that the-reason that the
Indian Association of Alberta failed was due to the diversity
in language/cultural groups of Alberta Natives. Moreover,
there are. three separate Treaty areas in Alberta and leaders
felt that each area had specific and unique intereé&ts making,
one overarching body awkward. Although there is more to this
historic¢al conflict however, it was very difficult to get any
information with regard to specific details,
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represented issues of Native sovereignty and .self-government
as Hell as rhe issue of provincial government jurisdiccipn on
reserves. This led Native leaders to commission a consulting
group to study the issue of a de&eloping a casino industry.
However, the Planning Chiefs discovered that the group had
financial ties to a band that was éttempting to develop a
casino. Once this conflict of interest was uncovered the
Planning Chiefs telt as though the report was biased in that
1t promoted the type of éasino model whi;h was favoured by the
'band to which they were linked. Hence, the report' was
immediately §helved and was not available for public scrutiny.

Once the Federation of Saskdtchewan Indian Naticns had

negotiated an Agreement ‘in which all bands would equally

benefic, qiferal “Alberta Chiefs saw this as a model that

should be e\gidyéd. The Tsuu T'ina and Enoch bandﬁ were the
szt anxious to develop a casino because of thei;”geogréphic
location but they advocated the "Minnesota model” o}‘gambling
revenué distribution. According to one Native .leader;
executive Director of Treaty Seven Tribal Council, these bands
argued that those bands with oil and gas wells did not share
the revenue tﬂey received with all Albéfta,bands.so why should
thef share gambling revenue. They maintained that thosé bands
with o0il and “gas reserves argued tﬂat_geographic fortune
should not necessitate revenue distribution; therefore,
neither should those bands with casjnos. In thislregafa, the
fsuu —T’ina and Enoch .bands' pursued' this type of casino




gambling project most vigorously.
o

A !
7.8 KLEIN’S CASINO IDEA

Proposals for profit casinos in Alberta had been
presented by several groups within the gambling industry to
‘Kowalski for a number of years prior to the Klein
administration. That -is, the entrepreneurial desire for the
qreation of a for-profit casino industry has been in Alberta
for a nﬁmber of years. This is partly due to the considerable
disposable income of Albertans, the frée'markét ethos, and
perhaps most importéntly tecause Alberta is seen -throughout
Nérth America as a "ﬁature _gambiing ﬁarket" (Angus~ Reid
Group, 1993) . This term has been used‘gy.markeb research
groups to define those provinces and states where resideﬁts
havé had a variety: of gampling opportunities and per capita
spend considerable‘money on gambling. In fact, Alberta has
‘the highest annual number of dollars spent per tapita on
‘gambling than any other jurisdiction in North America.
According to Kowalski, this hés led several entrepreneurs to
develop casino proposals. |

One proposal in particular caught the eye of sqveral
indiv1duals. This proposal called to locate a largé for-
profit casino in the Canmore district catering to tourists'

.

’ ViSiting Banff NationaIAQark. Jim Cunningham a, reporter with

the Calgary Herald asked Klein what he thought of the Canmore
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casino propodsal and Klein'responded that it "looked good".
) This 1led Cunn;pgham-to write a series of articles in the
Calgary Herald in December,‘1§94 guestioning the role of for-
profit casiﬁos in Alberta. In other words, for-prdf}t césino
gambling was now on the public agenda& in Alberta.

However, the Canmore casino proposal was quickly turned
down b& Canmore town council but it led to public concern over
the creation of a for-profit casiné industry in Alberta. It
was apparent from the Canmore fiasco that Klein personally did
not oppose a Eor-p}ofit casino ‘industry but that~ the
Government did not have a clear policy direction on this
issue. Kléinfs favourable stance towards a casind industry
was also confirmed by several Chiefs. 1In fact, Klein told a
ﬁarticular Chief with whom he had close personal ties, that

-this band "should go ahead and start a casino on-reserve and

that he would back them".
7.9 THE CHANGE IN MINISTERS

éince the beginning of the Klein administration several
government departments as well as most Klein supporters had
complained that Kowalski posed a threat to the Klein
éovernment iLisac,1995). That is, there was considerable
digtrust of Kowalski at this time. Specifically, Kowalski was

accused of amassing too much power and authority such that he

was able to empire build in a government that was committed to
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"sméll government" (Lisac,1995: Dabbs, 1995). >However, Klein
was nof overly concerned about Kowalski until he tried to
iﬁplement the Alberta Economic Development Board. While mayor
of Calgary, Klein had 1initiated the Calgafy Economic
Development Board, as an alliance between the city and the
business community to "sell the benefits" of locating in the
city of Calgary to prospective businesses. The success of the
program led Klein to aspirations of a provincial model with
the help of his close friend and advisor Art Smith. However,
,as Minister of Economic Development Kowalski did not want to
implement this joint-venture model between government and the
business community because it would undermine his power agd
legitimacy. Finally, after considerable delay by Kowalski a
meeting was set up between Smith and Kowalski in October 1994.
When it was apparent that they could not agree on a framework
and that this had become an issue of contested terrain, Klein
was forced to intervene ({Lisac,1995). According to Dabbs
(1995), Klein demgnstrated a distrust of Kowalski <and
subseqﬁgntly demoted ﬁim from Cabinet .in ‘November 1994.
Essentially, this move 1&d to Klein’s empowerment . However,
Liberal Members of the Legislative Assémbly, particularly Nick
Taylor, tried.to link the Kowalski demotion to a philosophical
difference between Klein and Kowalski over gambling policy
during question period.

According to -Russ Tynan,'Head of the Calgary Century

Centre Consortium, Klein’s - chief assistant Rod Love
’ b
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recommended appointing someone who would be a tough "by-the-
book" Minister Responsible for Lotteries to replace Kowalski.
This served two ‘purposes. First, it aided in the social
construction of reality and agenda setting. Second, it served
as a mechanism of detachment from the Native community. This
was important because Klein was known to haye had a close
relationship with several Native leaders. In fact, Klein
spent several weeks living on the Siksika reserve and
maintained close contacts with the Native community. At the
saﬁé time, there was a public perception based on a number of
media reports that Klein was in favour of a Native casino
gambling industry.

Although Love suggested to Klein that Steve West would be
the best choice as the Minister Responsible for Lotter;eé he
was seen by ﬁany people as a conservative Ministér that was
utilized by Klein as the Government’s new Flightening rod".
That is, since Kowalski’s departure from Cabinet someone had
to-step in and be the Mihister that was perceived as doing the

"dirty work". Essentially, this removed the onus from Klein

to justify continually the Government’s unpopular décisions.

It was apparent to Klein that West, who occupied the role of
Minister of Municipal Affairs, was the person best suited for
this role. The validation of this role was apparent when West'
was also concurrently named the Minister Respénsible for the
Alberta Liquor Board and given the job of privatizing it.

- Once West was in his new portfolio his first move was to
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install his Deputy Minister Municipal Affairs, Bob King, as
hié executive assistant. This was an important move because
King was the bureaucrat that supported West’s views on the
privatization/downsizing initiative; therefore, making the
privatization plans relatively natural. In this regard, the
first order of Dbusiness for West within his gambling
responsibilities was to.amalgamate the five separate gambiing
regulatory bodies. As stated earlier, the new all-
engompassing gambling body was named the Alberta Gaming and
Liquor Commission and King appointed Chair. The title of
Minister Responsible for Lotteries changed to Minister
Responsible for Lotteries, Gaming and Racing under West. The
significance of this initiative was that it conformed with the
Government'’'s commitment to downsizing. However, the "by'the
book" approach led to contradiction between West and Klein
with tegard to the Native casino gamblipg. Specifically, West
declared that "bands have no jurisdiction to have casinos”
while Klein stated that "the province doesn't have
jurisdiction on reserves." (Wltaskiwin Times Adyisor, April
10,1995). Again, this demonstrates that specific policy goals
were not developed; however, it also demonstrates'thag a
Ministerial arrangement of’consenﬁrs was not invoked by Klein.
N .

7.10 ESTABLISHMENT OF THE ALBERTA LOTTERIES REVIEW COMMITTEE -

In December 1994, after the Canmore casino proposal
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surfaced, while in dprtheastern Alberta on a rural visitation,
Klein was questioned about the Government’s gambling policy.
When Klein declared the Government did not have a sﬁrategf
with regard to gambling expansion it was suggested that a
government review would be a good idea - Klein agreed. Thea
mandate of the review was to develop policy recommendations
based on public consultation meetings with citizens aﬁd
organizatiopgs throughout the province. In other words, the
Government was fulfilling the mandate oflbeing responsive to
the opinions of Albertans. r

Judy Gordon, a neophyte Progressive Conservative Member
of the Legislative Assémbly representing the Laéombe—Stettler
constituency, was named the Chair of the Committee; Other
-Memsers of the Legislative Assembly on the Committee were Roy
Brassard, Dav‘i.d Coutts, Bonny Laing, and Lyle Olberg. The:

‘remaining Committee members were three elected municipaly

officials and two other public officials. This " gave the

Committee a nongovernment ‘component -that fostered the
impression that the Committee was not jyst a gove;nmént policy
maehine, rather the Govgrnme;t was genuinely concerned about
‘tapping pdbl ic sentiment. However, this nongove‘;ninent element
also suggested that the Committee wasr_—nét the wvital

determinant with respect to the Govérnment's~fina1 policy.

~
Tom Neufeld, ‘§pecia1 Aq;(stant to the® Minigf#r of
Ty " e

-
Economic Development and* Tourism, maintai&fd that having

"Gordon head the Commission and West as. the ‘Minister
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[Regéponsible for Lotteries, Gaming and Racing] was not an
accident.” That is, Gordon Qas chosen as the Chairperson of
the Committee because she represenged the antithesis of Steve

West]. West had a reputation as a "tough” politician with an

remely conservative" political philosophy, while Gordon

th a ?liﬂer;gf?flitical philosophy”. Essentially, Klein and
ove felt that the ideologies of these individuals, in the
long run, would work well in achieving a popular middle ground
over the polarized issue of-gamblingipolicy. Again, this
suggests thac.no policy goals had been established and that

Comen -
he Government was willing to compromise in order to develop

policy. '

Orlglnal{y the Locter¥fs Réview Committee was supposed to
amine all ‘gambllng ‘issues 4An Alberta; including Native
isino gambling. However, once the public hearings ngan it
qcame apparent to the Committee that there was considerable

cern by public interest groups regarding Native casinos.

"concern %3ong with the codplex issye regarding
risdiction on- reserves and Native sovereignty implied to

mittee members that a separate report was necessary for
iYe gamingd . _I; was this realization that led to the
agdition of the Native Gaming Report which they announced

buld be released after the main report.

Shortly after this announcement the Committee expressed

hn interest to meet with. Native leaders. Howevér, media
el
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'rep s stated that Native leaders déclared that they would

only meet with the Committee members that were Members of the

ﬂégiiiiiixaawAsseﬁbly. The Native leaders made this

: stipulation because they believed that the Native casino
gambling policy process must be considered a gerrnmgBE,J1>;
government consultation process. That is, this move
represented a consistency with their contention that as a
sovereign nation Native people can implement a casiﬁo gaming
industry on their lands. As such, Members of the Legislative

Assembly on the Committee met with-northern Nativi leaders on

-

April 3, 1995 at Edmonton House and Qith southern Native
leaders on April 12, 199% at the Tsuu T’'ina band office.
Gordon reported after the Edmonton House meetiqg that, at
Willie Littlechild's suggestion, “jurisdictiod, wasn’t
diécussed Monday ...the Review Committee heard presentatiops
on casinos, Video Lottery Terminals and combating gambling
addiction" (Calgary Herald, April 4,1995). This demonstrates
that the Native leader’s definition of the situation differed
from that of the Committee members. That is, the Committee
was not prepared for this type of discourse. Acébrding‘to
Strater Crowfoot, former Chief of the Siksika band, this
tactic was employed by Native leaders beca&se they wanted to
start the policy process from the position tha' they had the
sovereign right to initiate a casino industry and they were
only seeking provincial government support, noL approval.

However, this was not the only meeting between Native
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leaders and provincial government representatives at this
) ' . -
Staée of the policy proces§. At the end of February 1996 the
Tsuu T'ina band‘jﬂh&érs had ;private discussions with Klein and
. 3 < €
R TR . L oaa . . .
Aborlglnﬂl,Aﬂfggrs Minister Mike Cardinal. It was at this

time that Klein promised to have the issue of Native casino
rd

gqmblfng on the agenda of the upcoming Chiefs’ Summit in
"'i /' . ) '

é
Cdlgary: ) ) _’4 !

Ry Lo

Ddgﬁng the Committee’s meeting with Native leaders it was
suggested that the Comﬁittee should visit an on-reservation’
casino in the United States of America so they coﬁld-gpserve
the economic and social benefits these casinos had cfeated.'
The Committee decided that this was a good idea and on June 12
and 13, 1995 they visited the Mystic Lake casino in Minnesota
and the Coeur d’'Alene Tribal Bingo Association in Idaho. When
they returned from the tour, Gordon declared that "This trip
should nbt be considered an endorsement... it [the trip to
Mystic Léke] ‘was very wo;tﬁWhilei.. they’ve done an
exceptional job." (Calgary Herald, August 18,1995.) This
further served tb demonstrate ‘the polarized views of caucus
and Cabinet members over this policy iésue. At this time, the

members of the Committee appeared to be somewhat open-minded

to the idea of a Native casino industry.

} v
*

7.11 OTHER FOR-PROFIT CASINO PROPOSALS AND THE GAMBLING
INDUSTRY

. &
~According to the Government's belief in free enterprise,
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‘ the 1ssue of Native casino gambling in Alberta also
I represented the development of a for-profit casino industry.

AS West stated

"

- If you acknowledge a casino on nagibé landg, you’'d have

‘o ¢ to acknowledge a for-profit casdno on “other lands.
b - : . Therefore, you literally have to change your whole [i.e.
- . charity only] policy, because you just can’'t make a

reserve policy. (Edmonton Journal, March 25,1995).

Altﬁough there was already a number of proposals to develop a
U for-profit casino industry in Alberta, the issue of Native
casinos led to a number of serious for-profit casino broposals
thoughout Alberta. The largest of these was a group of silent
investors in Calgary headed by ﬁravel agency mogul Russ Tynan.
In July 1994 Tynan’s group announced they were Jlooking at
building a one biliion dollar development project which.
included a convention centre, hotel and casino to be called
the Calgary Qentury Centre. Howevér, Tynan maintained that
the proposal hinged on the casino. Similar to the Natives’
objectives, the objectives behind théATynan bropésal was_bébed o ' -
.on the economic issues of: downtown, ré-development,. the
infusion of $505 million dollars to thg'local economyf-thq
attraction of 45,000 tourists for cOnvenéibn pﬁrposes,.and the ! .
lure of 3500 permanent jobs. In this regard, it validatgd the
legitimating discourse of economic development and free

enterprise. Several weeks later Tynan anﬁoqnqed{;hat_the

: B E
- group had secured’ an agreement irr principle giving#tbhe Merv

g . .Griffin Atlantic City Gaming Corporation the rights as the

v
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casino developer and operator. This demonstrated that groups
other thag Natives were hoping the Government would change the
"charity only" gambling poliéy to facilitate for-profit
casinos.

However, Tynan's agreement with <the Merv Griffin

Corporation was not the only large American gambling operator
captivated bf the potential of a for-profit casino industry ;n
Alberta. In February, 1994, -Jack Binion, the owner and
operator of Binion's Horseshoe casino in Las Vegas, was 1n
ARlberta promoting his company to several bands across the
province that were interested in a casino. Within a couple of
weeks the Louis Bull band had signed a deal with Binion giving
the Las Vegas company the right to build and operate a casino

on that reserve upon their approval. In December, 1994, the

Enoch band signed a similar deal with Binion. The Tsuu T’ina

band was approached several occasions by the Binion grou
Or Y ] p

but did not enter into a contract with them. iOng%Native elder
maintained that the reason Tsuu T’ina Chief Roy Whitney and
his councillors did not sign was they felt that many band
members ;ould be uneasy with a casino on their reserve in
which Binion was the operator. They felt Binion was well
"known as "an 61d-sfyle»Las Vegas casino operagor" that had,
ties to the Mob (see Jénstoﬁ,1992). Moreover, his Nevada
casino frequently violated state gambling regulations. In
essence, Chief Whitney -and other band councillors felt that

Binion’s involvement would de-legitimize their proposed casino

| “
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operation. Specifically, they felt it would be easy for the
Government or any oppenent of a Tsuu T'ina casiho to
stigmatize a Binion operated casino. As such, they decided to
sign an agreement in principle with Casino Magic, another
American casinc operator, because it would be considered a
less controversial operator.

. The involvement of Binion in Native casino gambling was
:not limited to the Louis Bull and Enoch agreements. In March
1995 Binion was in Alberta overseeing the agreements and
checking the provincial government’'s progress on Native casino
gambling policy. While Binion was in Edmontéh he decided he
would become one of the sponsors of the Premier’s Dinner.
Although several of the 15 sponsors had contributed up- to
$2000.00, organizers stated that Binion donated less than
$1000.00. Nevertheless, Binion‘’s sponsorship led Liberal
Member of the Leglslatlve Assembly ick Taylor to reintroduce

.the conspiracy theory that e "LaS'Vegas lobby" had convinced
e
Klein that a for-profit casino industry would be a good thing

in Alberta. Furthermore, Taylo¥ alleged that the demotion of

Kowalski represented the removal of a road block in the

Government’'s plans to develop a for-profit casino industry.

In response to such allegation, Binion stated:

I'm amazed at the amount of publicity that I generated.
over going to that dinner, it was a good will gesture,
obviously, I don’t know Premier Klein. In fact,,I don’t
_know one person up there... I was just introducing myself
to the community. '
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Jonston %¥1992) stated that Binion was an "old guard" Nevada
ca51;o"9p;rator who still gmployed pressure tactics on
Govgﬁnmeh! off1c1a&s Althouqh the Binion sponsorship may
have started out as an agenda setting occasion, it ended up*
being a battle over ;he soc1a) construction of reality
regardlng the gambling 1ndustry lobby on the for-profit Native
casino gambling policy process. In this regard, the need for
meaningful and direct discourse between the Native community
and the Goverqmght was apparent .

7.12.POLITECAL INTERACTION BETWEEN THE NATIVES AND THE
GOVERNMENT +

.

The éé%cept.of the Chiefs’ Summit, initally proposed in
the falliofql994, was the initiative of the seven Tribal
Council Chiefgh of Alberta.  According to Murfay Smith,
Ministeg%PE Eggpomic Deyelopment and Tourism, Klein‘é intimate
relatighﬁﬁip.gith sev?ral'Chiefs along with his consultative
approachi leéd him to support strongly the idea of assembl;ng
government and Native representatives. As such, the Chiefs’

Suwuux assembled a combination of key Ministers from the

p;gyync1al government the Minister of the federal Department"

of Indtan Affairs and Ndrthern Development, and Alberta’s
Native Chlefs. " The first Chiefs’ Summit was held in November
1994. Since this was.the fifst Chiefs’ Summit it was nothing

R
more than a formaI tptrpductlon of 'the Chiefs to. the key

prov1nc1a1 Mlnlsters and federal Mlnlster of Indian Affairs

,v“ B o
i- S
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and Northern Development, Ron Irwin. According"CO- Tom
Ghostkeeper, Special Assistant to The Minister Responsible for

Aboriginal Kffairsf the first Chiefs’ Summit was instrumental-

in building trust petween the government representatives and

_;he Chiefs.

" "Ihe Chiefs'.Summit_II took place March- 14-17, 1995.
However, the bulk of this time was devoted to meetings between
thQ‘Chiefé of Albetta: Nevertheless, on the last day of this
Sumﬁit the Chiefs- me; with Premier Klein; Mike Cardinal,
Minister of Family and Social Services and The Minister
Responsible for Aboriginal Affairs; Ken Rostad, Minister of
Federal and Intérgovernmental Affairs; Pat Black, Minister of
Energy; Halvar Jonson, Minister of Education; and -Mufray
Smith, Minister of Economic Development and Tourism. It was
just prior to .this Summit that the issue of Native casino
gambling created’ controversy and contradiction among
Government representatives in the media. As Savage-Hughes and
Taras (1992:198) stated "all ([governments in Alberta] have
suffered the stings of media criticism and have mounted media
management campaigns of varying effectiveness". Specifically,

Mike Cardinal stated that

[Natives] should take the leading role [in determining it ¥

a casino industry will exist] because it’s their project
- I think Native leaders should propose what they’d like
to see in Alberta and then we’ll negotiate" (Edmonton
Sun, March 16,1995). ' "

4

This contradicted whdat Kowalski, West and Klein publicly

-
e, =
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‘stated at this time when they "flatly reje'cted" the idea of a
Native casino industry. = However, Klein déclared at the
beginning -of this Summit that the agenda was open but the
"controversial. Q‘d sexy™ topic of gambling should be

discussed. He themn asserted that

we’'re looking at the big issue here.:. [to] formalize the
relationship (that] recognizes and puts in.place the
processes to recognize the Inherent Right of Alberta
Indian Nations to self-government. (gbiéfs’ Summit II)

v

With that expectatlon Chief Meneen R ' _~?fa resblutlon
pas:sed by the Chiefs the day before ‘in® order' -tn bu11d a
government to govérnment relationship. In essence, thlS
represented a battle over the d;scoursei aqg‘-f consequently the

social construct:.on of the dlscourse 'I‘g;t,ks what did the

phrase "the Inherent Right of Alberta Indian Nations to self-

government'g(ecifically mean to both parties. In this

regard, Chi'e: rater Crowfoot malntalned that there was "lots

of apprehene;veness from Chlefs . on an agreement. ..
misunder_sgandllngs'or fearsrabout what our discussion with the
Province and how those discussions will.-impact our treaties.™
Similarl"y, Chiet We'sle}' stated that "...it was djifficult to
get my other colleagues_. to agree on a gxocess of co-
.rnanagement", (Chie'fs' Summit II mi:nutes). Thi-s set the stage
for a 1ar§er battle between Native leéaders and the proyinoial
government ov'er the discourse-. -y

. -’I‘ha .f:.rst component of the Chiefs’ Proposal was the

creation of an "'1nter1m body of key [provin'cial Cabinet]
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Ministers dealing with First Nations relations." The second

component was to establish a meeting between "representatives

‘of the various areas of concern, such as health and justice,

from the Chiefs’ Summit and the Government". Klein stated

that he would

N
Al

take it {the resolutions] back to cabinet, but it looks
like a good framework for an agreement. It looks similar
to the ones we already signed with Treaty Eight, the
Grand Council, and Siksika (Chiefs’ Summit II minutes) .

This illustrates the individualistic and disjointed nature of
the Native communities in Alb®rta. However, it also suggested
to Native leaders that, 1in principle, the Government
recognized Native governments and supported the concept of
Native self-government. Again the issue of Native gambling

was never specifically discussed at this Summit because Native

leaders felt it was more important to get Klein to commit to

~
=4

the legitimacy cof Native self-government initia%&veff‘ At the
T T

_same time, Native leaders wanted to obtain assurances that

they would be~consulted with regard to provincial government
1e -

. L .
policy issues that imwolved Natives. However, this quest for

legitimacy of Native Joverngents was carried over until. Chiefs
henit
.
Summit III. '

The Chiefs’ Summit III took place on November 8, 1995.
The goal of this Summit was to establish an understanding of

relations between Natives and both levels of government while

maintaining treaty rights established in section '35 of the
Constitution Act. “-Willie Littlechild, Head of the First
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Nagipns’ Gaming Congress, stated that Native leaderé felt that

. thié type of agreement had ramifications regarding gambling
4 » policy that rested on the contested terrain over the =

.recognition of Native governmént and the inclusion of Natives

in the pélicy making process. Thus, an agreement represented

7 the empowerment of the Natives’ position on casino gambling.

Native leaders felt it was Aecessary'to win the discourse

battle of Native self-government surrounding casino gambling.

Consequently, on the morning of November 8, 1995 an

Understanding on First Nations - Canada Relations'? was

signed by Ron Irwin and the Chiefs of Alberta. According to
a 1995 Department of Indian and Northern Affairs document the
goal of the Understanding on First Nations-Canada Relations
was "to develop a mechanism for discussion of issues'qf mutual
interest or concern, including matters re éting to
jurisdiction and authority"” (Department of Indian gnd Northern
Affairs,1995:5). This Understanding not only covered Native
‘ issues of federal responsibility but it':seived as-:an
enticement to a provincial governﬁent under§tahdin§. In Lhis
regard, the Un nding on Fi
was signed on the afternoon of November 8, 1995 by Klein, ,

Cardinal and the Chiefs of Alberta. These Understandings

served; as Ron Irwin stated, "a way to resolve issues and

1
-

42 . E L
The framework for this Understanding was established by &

similar .agreement signed by the White Bear band in  -#&
Saskatchewan and the federal government. t ok
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concerns emanating from a relationship between First Nations
and individual government departments." In other words,
Native leaders felt that they had 1laid the necessary
groundwork for casino gambling by se&ting the agenda and

empowering their position for self-government. '\
7.13 FIRST NATIONS GAMING CONGRESS

Kowalski stated that since he was the Minister
Responsible for Gaming in early 1993, the Government had
requested that Natives create one body which would speak on
behalf of Native people in.regards to casino gambling. As in
Saskatchewan, this served as a social contro% mechanism for
the Government because it is easier fof the. Government to set
the agenda when they are speaking with one Native body as
opposad to several. Fﬁrthermore, the Government knew that it
was unlikely that the Chiefs of Alberta would agree on the
creation of such a body and this could be used to discredit
the Native commuglcy_éga their césino gambling aspirations.
Alvin Manicopyeé,‘a;jbtive Gaming Consultant stated that,
ghere wag neve£ much ;upport amongsgnyative leaders for this
type of:EZdy. That is, Native leaders.felt that individually
their bands would lose power. The distrust within the Alberta

Native community exists parficularly between the Treaty six

and Treaty'seven bands.. It was this conflict that led to the

virtual demise of the Indian Association of Alberta.
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Furthermore, bands such as Louis Bull, Enoch and Tsuu T’ina
definitely would not surrender their control over the casino
issue.

However, in response to the Government'’'s demands several
Treaty éix bands formed the First Nations Gaming Congreés in
August 1995. Willie Littlechild, a lawyer and former
Progressive Conservative Meﬁﬁez‘of Parliament representing the
Wetaskiwin constituengy; was named as head of éhe Congress.
However, the Congress only represented the Emerskin, Louis
Bull and Samson bands. The majn roles of both the Congress
and Littlechild was the social construction of reality, via
the media,‘regarding Native casino gambling. Native casino
gambling policy had not been in the media for several months
and it appeared that the Government was not anxious to resolve
the issue. 'Savage-Hughes and Taras {(1992:215) maintained that
"media crises can have a dramatic effect on the behaviour of
decision-makers" . To be sure, several Nafive leaders,
including Chief Howard Peacock and Chief Jonathan Buli, felt
that Native casino gambling should be back on the ag%néaﬂ
(Chiefs’ Summit II minutes). However, Littlechild did not
demand that the provincial government change the éxisting
p9licy in order to allow Native casinos} rather, he framed the
Native casino gambling as an economic equality issue. On
August 25, 1995 Littlechild held a news _cdnfﬁrence 'and

~announced that Alberta‘baﬁds wbuld be asking the.prOGincial

government for approximately $100 million in exchange for
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staying out of the gambling industry. Littlechild suggested
that if the Government " [does not] want (Natives] to build

casinos... then giwve us a share of what we put into the
. e ]
provinciﬁl coffers." * The sum of $100 million was calculated

by estimatiﬂa;;he amount that Native people in Alberta spend
.on- gambling annually. According to Littlechild the amount
‘that' Native people get back in “grants from the Gaming
Commission" does not come close tc the $100 millionuamount'
(Calgary Herald, August 26,1998) .

In other words, the Congress became tﬁéfagenda setting
~ ~

,

mechanism for Natifre iegders with regard to casino gambling.®

However, the Congress was not well organized bécausé
L;ttlechild was -still maintaining his law praCtice and had
little time to devbte to Congress issues. The relative
ineffectiveness of the Congress was exacerbated when
Littlechild became ill aﬁd took a hiatus from his practice and
the First Nations Gaming Congress. The rapid rate of the
policy procéss meant that the First Nations Gaming Congress

was loosing its legitimacy and was terminated at this time.

7.14 THE TSUU T’ INA PLEBESCITE {l

Althoygh the Louis Bull and Enoch bands were poised to
develop an on-reserve casino, by this time Tsuu T'ina was the
band that was most vigorously pursuing a casino development.

Once the discussions of a casino project by the Tsuu T‘ina
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became more than a gleeting idea, several band members voiced
their concern over the proposed development. Much of the
concern was tied to the Manywounds financial
mismaﬁagement/misappropriation of funds scandal in late 1994
‘and early 1995. Moreover, the Native community has placed
emphasis on the concept of consensus with regard to
controversial band issues. Chief Whitney maintained that band
leaders must respect the feelings of all Tsuu .T’ina members
and obey their political traditions. That is, "We [Tsuu T’ina
leaders] want to create an image of being business people and
not of being in it [the casino business] just for a fast
doilar." This prompted the call for a band plebescite on
casino gambling. A plebescite not only fglfilled democratic
principles éf consent, it was also used as a legitimacy tool.

The plehescite question asked members if they were in
favour of the proposed for-profit casino. and hotel complex
along with a film studio and sports facility to be built on
Tsuu T’ina reserve land. Band leaders decided that the,
plebescite should include the larger economi; develbpment
-initiative that the” band was proposing rather ‘than just
questioning the role of a casino. Nevertheless, one band
member stated that both band leaders and members recbgnizéd
the plebescite really concerned the casino issue.

,Originally the plebescite was to be held on April 27,
1995; however, band leaders recognized that the vote would be.

very close and that a clear consensus would not be achieved.
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As such, they delayed the plebescite until August 1995. At
this time, band 1eaders determined that support for ,th\
proposal would not be achieved and again they delayedx{he
vote. According go one band member, band leaders delayed the
plebescite and petitioned members until a vote which rendered
approximately 80 percent support could be achieved. This
would facilitate their notion of consensus and strongly
demonstrate that their proposal had member support. Finally,
the plebescite was secretly held on December 18, 1995.
However, the results were not released until Calgary Alderman
Barry Erskine disclosed the rumour that reserve members
supported the proposal by plebescite to the media in January,

. 1996. 1In thefend the.Tsuu T'ina band members voted 73 percent
in favour of the prdp;sai. However, band leaders did not
comment on any proposal details. and the plans to implemen: the ;:?
proposal until they had a meeting with Klein. On January 29,
1996 Chief Whitney and the Tsuu T’ina band council met with
Klein and Gordoh. According to Kiein there was "agréément
that casino size, location, cefistruction dates, and revenué~
sharing bossibiliéies still'nagaé& to be discussed” (Calgary

Herald, January 30,1996) . Furﬁhefmqre, Chief Whitney promised

e

that

s
~ A

we [Tsuu T/ina band] want to wbrk in conjunction with all
communities. Certainly we® aré inot hard people to get
along with... It’s in our best“interests that we attempt
to address these concerns.’ A'Calgary Herald,, January
30,1996) -




7.15 THE LOTTERIES REVIEW COMMITTEE REPORT

R

)
'

As suggested earlier, the membersg of the Native Gaming
Comgittee consisted of the Members of the Legislative Assembly
on the Lotteries Review Committee. The Lotteries Review
Committee made several recommendations.regarding all aspects

- -
of gambling; however, it excluded any matters directly
pertaining to Native casino gambling. The Edmonton Journal
stated that

If anyone wanted to see what a real public consultation

looks like... the lottery review committee makes a pretty

good example. One way you could tell this was a real
grassroots meeting was the equal time allowed for

different viewpoints" (February 18,1995).

Although differing- vieWpofnts were expressed during the
Committee’s public hearings it was apparent that those groups
and individuals that were opposed to for-profit casino
‘gambling far exceeded those in favour of this type of casino
model.

7 The Report and Recommendations of the Lotteries Review
ngmitﬁeé was released on August 31, 1995. The Report stated
that

while the review process was open to all Albertans, the

vast majority of respondents at public hearings and in

written submissions were from interest groups and
organizations currently receiving lottery funding.

(Mww
SZQ__._I-_LC_QQ, 1995:4) -

Casino gambling apd the revenue it generated had become issues
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of contested terrain. The ‘charitable, religious and sport

-

‘ groups that currently received funding wanted the "charity

.casino'onif"_policy to remain. Specifically, most of the

presentations by individuals representing charity groups in
the Lotteriés_Réview Committee hearings felt that any type of
"for—pro%!ﬁ" gasino gambling would seriously erode .their
funding. The anrings became a way for the charity groups,
via the media, to claim casino gambling as their domain. This
claim allowed the Government to situate casino gambling as the
soie responsibility of charity funding. This éllowed the
Government to save considerable monies while furthering their
endorsement of "small government”. The importance and the
obvious sensitivity of the current charity only casino policy
meant the Lotteries Review Committee Report was sent to
several key Departments and the Cabinet for revisions before
it was released. In the end, the Report stated that in the
hearing process, 89 percent Of respondents objected‘to a "for-
profit" (e.g., Native) casino gambling industry and on this
basis the recommendations called for the continued licensings
of charity casinos apd the further restriction of "for—profitL
casinos. Kowalski statéarthac by maintaining the current
"charity casino only" gambling policy the Government was able
to please the nassivg number of charitable +and religious
organizations. This was important, as Campbell and Ponting
(1983:85 declared, because "many of the members of these civic

and charitable orggnizations were themselves active in tﬂe

-~

e

/
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Progressive Conservative Party."

7.16 THE NATIVE GAMING COMMITTEE REPORT

o
Afré‘f‘sﬁe':release of the Lotteries Review Committee
Rgporﬁf(;995) there was considerable anticipation by Natives,

the casino gambling industry, and the charities in Alberta fof“

the release of the Native Gaming Committee Report. Initially,

. ) the Native Gaming Committee Report was to be released at the
<. 7 _end of November 1995. When it was not released at that time

e the Committee stated the Report would be released by the end
of December 1995. Again, the Report was not distributed and
the release date was moved back to the end of January 1996.
When, for the third time, the Report was not released the
Committee declared that it would not be ready until April
ey 1996. This demonstrates that the Government utilized delay
-.t?ctics in order to employ every available piece of
information. Specifically, Mutray Smith suggested the
Government was waiting for the Supreme Court of Canada ruling
R. v. Pamajewon which was scheduled for release in late
February 1996. The. outcome of Pamajewon would provide the
Government with more information as to Natives’ argument that
they have the constitutional right to establish a casino
industry? )
However, several Chiefs felt that there were two likely

reasons for the delay. 'The first was that Klein had asked

1 L
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Chief Whitney of the Tsuu T'ina band to delay any negotiations
with the Government with regard to casino gambling so that ;t
would not impede with the provincial election slateg'for the
spring of 1997. The second reason was that Government was
allowing potential for-profit casino developers such as the
Calgary Stampede and Edmonton Klondike an opporthnity to
become established in a "Las Vegas-style" for-profit gambling
market (Chiefs’ Summit II minutes). That 1s, recommendations
from the Lotteries Review Committee called for the transfer of
video lottery terminals from bars and lounges with more than
ten machines to the existing casinos. This made the existing
charity and exhibition casinos much closer to "Las Vegas-
style" casinos and more attractive to the gambling public.
Aithough neither of. these suspected reasons could be
substantiated it demonstrates that there was considerable
distrust by Native leaders towards the Government in regards
' to casino gambling policy.

Once the Department of Aboriginal Affairs and Steve West
were satisfied with the g;' e Gaming Committee Report the
Government recognized that they could no longer delay its
release. As such, the Government called all interested Chiefs
to the Legislature Building for a meeting with the Native

Gaming Committee and Steve West at noon on April 18, 1996 for

"final input" on the Report. However, immediately after this

brief meeting, a news conference was scheduled and the Report

was released. This revealed that the Government did nor seek-,
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the Chiefs”® "final input" rather they wanted to give the
impressi;n at the news conference that the Chiefs were privy
to, and invaived in, the Report’s recommendations. Ln fact,
when several Chiefs at the news conference were asked for
‘their comments on the Report -they declined to comment and
stated that they would-réspond:oncelthey talked to their

.
advisors. Again, this suggests that at this time the Chiefs
did not have any clear indication from the Govérnment on what
the Report recommended. This also provides further evidence
Sﬁhat the Government was committed to at least the appearance
| e

of a consultative approach throughout the policy process. In
other words,- the Government was alway; obsgrving the concepts—
of responsiveness and consultation.

Dﬁring the news conference in which the Report was

releaseqd Klein again cortradicted himself in regard to

provincial government authority on regerves and the

Government's relationship wjith Native people. First Klein

stated that

We [the provingial government] have a memoranda [sic) of
understandingwith various First Nations and treaty areas
saying that we- will deal with these as nations to
government .

‘However, then he declared

Indian reservations [sic) are not a formal government in
the sense of a municipal government, a provincial
government or a federal government.

This last statement also contradicts Klein’s statement at the

=¥

Chiefs’ Summit II when he declared that they ecognlze the
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- .inherent right of Alberta Indian Nations to self-government”.

It. would appear as though the Government recognized that the

' iRepoft only prqvided recommendations and that the final policy

e . . ' '
f;aﬁhld be negeotiated with Native leaders.

-, The main recommendation of the Native Gaming Committee

>

ﬁgpgg; was® that "First Nations casinos must be government
7
- - :
requlated and retain their non-profit, charitable status.”

(Native Gaming Report,1996:16) . The Cepmmittge recommended
.- .

that Natives be allowed tp develop “£our casinéé'on reserves 1n
- ! N -
Alberta; however, they must be charity ¢asinas with 40 percent

of revenue going to Native charities, 10 percent of revenue td

. a First Nations’ trust fund that would be pooled and shared
v
‘amongst all Alberta bands, and the remaining 50 percent of
¥ ! N
revenue going to the casino management/casino operator

company . These casinos’ would then. be.-subjeéted to the
licensing and operating regulations as specified by the

»

Alberta Gaming and Liquor Commission. The recommendations

ostensibly excluded Native owned and operated companies from

- "manading and operating these charity casinos because the

Report stated that

All management fees must be approved by the province.
The Casino Management Company must be approved by and
registered with the Alberta Gaming and Liquor Commission
(p. 17) .- :

" =A

s

This demonstrates social control through regulation. That"~.
is, even though thg'“provincial government does not have

jurisdiction on reserve lands they maintain that a casino must”

S
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comply with provincial government regulations.

The Report recommendations do not fulfil any of the
requested.neceésé;y policy changés by Native leaders for a
for-profii _on-reserve casino industry. Moreover, the
recommended poiicy does not conforfm with the Government’s
philosophy of free entefprise; However, the recommenq?tions
do éorrespond to the opinions of a majority of Albertans. In
this ngatd, the Committee and, therefore, the Ggvernment was
very sensiti?e t0gthg{public and the charities that supported
the current charity casino policy. This suggests that the
issues of'jgrisdiction, sovereiénty, Native self-government,
as well as free"énte;prisg were not regarded as important to
the Commigtee and the Government .

When Native leaders examined the Native Gaming Committee

Report- there was -considerable concern over the

recommendations. Gregg Smith, Executive Director of Treaty
Seven Tribal Council: stated that the Report was considered a
stérLing poiﬁt "and that #egotiations with the provincial
governﬁént were not over. Mofecver} he maintained that

Natf;es would proceed with casino devé&lopment plans regardless

of'what the Government Report recommends. In other words, the
Nativ min mmittee It not only laid the Government's

r . N
framework for a policy, it marked the beginni@g of intehse

ar e

negotiations between Native leaders and -the . provincial

governsz;. Native 1eadérs recognized that thqg would haye to
. N - . . 'v:’- .
P

develop a/model or a revised mode)X in which an agreement could
£
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.

be negot}ated; _ Cantradicting his earlier comments, Chief

—

Whitney of the Tsuu B’ 2na band suggested that Native leaders F A

P
- —

- R .- L
should employ the qukatghewan .model ds’ a frama®ork “foY . s

negotiations with the provincial gqvernmeht. The Govefﬁment =N ]

-
decl;red that - the negotiation process with Native leaders
would occur:immediétely after the Native Gaming Committee
Report was released. West stated that "... i don’t expect a
long term dissertation. I think that we’ll be Qh the decks
quickly." After the Report was released, West clarified that
the ensuing six week period would be set aside for discuséions
with Nati;e leade;é, then, at the conclusion of that time
frame the Go?ernment would officially adopt a policy.f”

The six wéek tiﬁé frame passed and hegotiations between
Nagive leaders and the provincigl government continued. In
late June, 1996, the Government announced that the Enoch band
was the only band in Alberta in negotiation with the

. .
Government with regard to a casino that complies with the
recommendations in the iv min o R . rt. Since
june, 1996, there have beem no talks or major events between
Nativesg and the Government. However, some Natives declared‘
that they will,appfoa;h the Government once the provincial

-

election is called in the hopes of establishing a casino

industry if the Klein government is re-elected.




717 WAS THE POLICY PROCESS AD HOC?

" This chra_xp,ter ha.s rgconstructed the Native casino gambling
policy process to date in Alberta. In so dding, it was
demonsfrated that the Government perceived Native casino
gambling policy differently than other policy dreas. ;hat is,
the Government has demonstrated ideoclogical .incpnsistency by
being a strong proponent of free enterprise in other policy
areas but not in reg!rd to casino gambling. Furthermore, the
comprehensive policy goal of government downsizing was nou
interpreted as being compatible with Native casino gambling
pol‘a"cy. As such, the Government had no specific policy goals
regarding Native casino gambling. At the same time, the
Government has not commissioned exp;ert reports on any aspects
of a Native casino gambling policy. Rather, there was a
commitment to' the consultative process through bodies such as

the Lotteries Review Committee. Throughout the policy process

there has been disagreement and contradiction between

Government policy makers and other daucus members over this

issue which demonstrated that a "team approach" has':r;ot})een
. A .
advocated by the Klein administration. Fir;ally, the
Government has not conducted any research to anticipate the
effects of the different policy'choices regarding Natrive
casino gambI‘ipg. These findings suggest that none of the
glements of a rational policy m'aking medel as specified by

Lindblom (1968) have been employed by the Klein government.

 ;!b
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As such, the Government has taken an ad hoc approach in the

Native casino gambling process.




CHAPTER EIGHT

THE ALBERTA AND SASKATCHEWAN POLICY PROCESS COMPARED
8.1 INTRODUCTION

Thus far, the creétiqn of thé Alberta Native éasino
gambling policy has differed from the Saskatchewan process.
The contrasting political organization of the Native
communities, interest groups, and the ideological dispositions
of each provincial government led to different events in the
policy process. Nevertheless, there were some similar aspects
of the policy process. ‘This chapter will examine the
similarities, then the differences, between these provinces’
policy process at the meso, micro and macro levels of
analyses. The comparative examination is organized by level
of analysis in order to test the hypotheses which were
established from rational choice theory. The information
jathered from ‘testing the hypotheses will aid in the
explanation of the Native casino gambling policy process in

these provinces.

i

Additionally, this chapter will argue that examining the
Native casino gambling policy process in Alberta and
Saskatchewan by level of analyses illustrates three

sociological phases. That is, at each level of analysis the

policy process in both provinces congisted of a series of
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common situations, events and, in some cases, resolutions.
However, it must be recognized that these sociological phases
are conceptual phases which occﬁried sequentially, not in a
temporal wvacuum. As such, they were'prolonged Jphases that
were, at times, occurring concurrently.

.

8.2 CAUSALITY IN THE POLICY PRéCESS

As suggested in Chapter five, causal explanation is one

of the goals of this analysis. Causal explanation in social

research is a difficult task. The criteria for causality (as"

outlined in Chapter five) 1n many cases are difficult to
achieve. Although there are many problems Qith regard to
causal explanation in this type of analysis, with the proper
precautions a case can be made.

Mill’s method of agreement and difference is the most
powgrful manner in which to determine causality; however,
Ragin (1987:25) warned about mﬁitiple causation and
conjunctural causation. Multiple causation is defined as a
situation in which ‘"several different combinations of
conditions produce the same outcome" (Ragin,1987:xii). bThat
is, there is multiple paths to a common outcome. Conjunctural
causation is designated as the "intersection of a set of
{conditions in time and space" (Ragin,1987:25). That is, the
cqmbination of causal factors.

Managing multiple causation is not possible unless "all

A
L




219
cases (or almost all) - the universe - of the phenomencn in
question may be examined" (Orloff,1993:31). However, Orloff
(1993:31) provides "a way of coping with...conjunctural
causation". Specifically, she explains the "methodological
strategy that Theda Skocpol and I (1984) pursued in our
article comparing policy outcomes in turn-of-the-century
Britain and America" provides a means of managing conjunctural
causation and a comparable. example for this study. After
employing commonly hypothesized causal factors these authors

looked for additional <causal factors that could

differentiate between the two cases and found that

variation in the character and capacity of state and

political institutions was associated with the different

policy outcomes (Orloff,1993:32).
The "variation in the character and capacity of state and
political institutions"” is also an important factor in this
analysis. In this regard, these factors will be examined in
the forthcoming analyéis. 1

As Kiser and Hechter (1991:5) stated "a complete
mechanism must specify a mechanism that describes the process
by which one variable influences the other". Theoretically
derived causal mechanisms avoid the problems levelled at
Skocpol’s (1979) work which inductively generated causal links
on revolutions. That is, by employing rational cho}ce theory
and paying attention to the temporal sequencing bfithe poli;yﬂ
events in these provincés (see Tables 5.1 and 6.1} a casg f;r

causal explanation can be made. Moreover, the testing of the
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theoretically derived hypotheses facilitates the causal
explanation. A more detailed examination of actual causal
mechanisms 1n the policy process will appear at the end of

this analysis.

8.3 THE MESO LEVEL OF ANALYSIS

8.4 BUREAUCRATIC POLITICS
I -—

The meso level ofﬁﬁgalysis in public policy corresponds
to the relationship between the bureaucratic structure of the
state and the ruling partisan government'j?e.g., the
bureaucratic politics in polic% making) (see Schultz,1980).
This level of analysis is examined first because it uncovers
"the variation in the.character and capacity of state and
politiéal institutions” (Orloff,1993:32). That is, the power
of, ahg within, the bureaucracy that is the sociological g&;;s
to the examination of the meso lével of analysis. .

To Weber, "it is the ratioﬁalized bureaucracies that have
become the key players in the power struggle" (Grébb,19§0:65).
Grabb (1990:66) further states "among the, most cruéial
structures for" Weber is the interrelated set of 'public
organizations‘’ that make up the modern state:...the judicial

v
gnd executive branches of government, the civil service

bureaucracies". Weber 1is concerned about the power of

4
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bureaucracies and their officials found 1in the state,
according to Grabb (1990:68), because "government bureaucracy
is also a hierarchy of authority, influence, experience, and
expertise." As such, the government bureaucracy represents
what Weber called "enduring structures of domination"
(Weber,1922:972-975) .

The common bureaucratic event that took place during the
policy process in these provinces was the amalgamation of the
regulation of gambling and alcohol. Although this
amalgamation was part of the downsizing efforts of both
provincial governments it also represented policy
homogenization. That is, the policy domain of the licensing
and regulatory aspects of gambling and alcohol were seen by
both governments as complementary; therefore, leading to a
larger and more powerful bureaucratic agency according to
Nystuen and Thomson in Saskatchewan and Taylor in Alberta.
This link may also be attributed to the gradual liberalization
of both policy areas in the apaet thirty years. “In

Saskatchewan, Lautermilch made the direct comparison of casino

gambling liberalization to the liberalization of alcohol

regulation in the first half of this century. While this

direct connection was never ma@e‘ by elected officials in

Alberta, the bureaucracy ﬁ‘lad :assentlally been reduced and
amalgamated under Klein so-that both liquor and gambling
officials made up the new department designated the Alberta

Gaming and Liquor Commission.

LR




Moreover, these regulatory bodies were employed
screening mechanisms by both provincial governments in
policy process. Specifically, ‘the Saskatchewan Liquor and
Gaming Authority and the Alberta Gaming and Litjuor Commission
met with Native leaders and heard their casino proposals prior
to the Government developing a policy. These bodies also
served as the regulator of casinos, both on and off reserves.
In Saskatchewan, all electronic gaming devices in casinos, as
stated in both Agreements, are the responsibility of the
Ligquor and-Gaming Authority. Similarly, 1in Alberta the
Recommendations of the Native Gaming Committee maintained that
Native charity casinos will be owned and/or regulated by the

Gaming and Liquor Commission.
8.5 THE POWERFUL DEPARTMENTS

In all governments there is a hierarchy of deﬁérfments

that have the most power in influencing policy. In
_éaskatéhewan, the €abinet made most 6f‘£%e héisr decisions but
the bureaucracy played an imporcaﬁc role in the development
and negotiation of the policy. The goals of revenue and

control and regulation dictated, as discussed in Chapter six,

that the Department of Finance, the Treasury Board, the Liquor

and Gaming‘Auchoricy, and the Department of Justice played
L] N - o

significant roles.

The Treasury Board, and the affiliated
Department of Finance, had the most power in negotiation of an

"
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Agreement at the bééinning of the policy process because
drafts of an agreement were examined by the Treasury Board.
According to Thomson this was because revenue creation was the
Romanow Government’s most important policy goal. The Liguor
and Gaming Authority and the Department of Jugtice also

contributed to the policy negotiation in the area of licensing

and regqulation., The Casino Expansion Policy document declared

"that "all casino projects will be subject to provincial
N

- ”

licensing and regulation within the limits of the Criminal

Code of Canada." According to Lawton, Assistant Deputy
Minister, the Saskatchewan Indian and _Metis Affairs
e

Secretariat was not an important department in the develcping
of the policy goals or the negotiation of the first Agreement.
He furwmhker suggested that the issues of Native sovereignty and
jurisdiction on reserve land was not a particularly important
issue to the Romanow government probably because casino
locations- were to be limited to Regina and Saskatoon.
However,‘the power of Saskatchewan Indian and Metis Affairs
Seérecariat was elevated during the negotiation of the second
Agreement because according to this agreement casinos could be
developed on reserve land thereby making the issues of
jusisdiction and sovereignty salient. In this regard, the
congribution of the bureaucracy and the amount of power they
had was directly related to the Government’s policy goals.
Overall, based on the -ranking of the policy goals the

Department of Finance and the Treasury Board had the most
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power, followed Ry_the Department of Justice and thg Liquor
and Gaming Authority and Saskatchewan Indian and Metis Affairs
Secretariat with ﬁgej}east input of the departments involvéd.

In concrast‘cd~£he role that the bureaucracy played in
tﬁe Saskatchewan policy process, the bureaucraéy in Alberta
has not played a significant role. According to Ghostkeeper,
only the Department of Aboriginal Affairxs had any meaningful
role in the policy process. He stated, tﬁe intended location
of casinos on reserve lands meant that "the issue’ of
jurisdiction was of utmost importance." According to

— -

Kowalsgki, % he was the Minister Responsible for Lotteries,

tie:8aming Commission, the bureaucracy, had little effect on

casino gambling policy. However, this appears to have changed-
somewhat under West. When West created the amalgamated Gaming
and Liquor Commission’ and brought in King as the Chair,

Kowalski stated "it appeared as though some direction was
coming from the Gaming and Liquor Commission by way of the
Native Gaming Commission.™" -

However, Kowalski qnd Smith maintained the Department of
Finance and the Treasury Board played a relatively minor role
because charity casino gambling .had éenerated little
government revenue. That is, the taxation of a for-profit
casino industry, both Native and noﬁ—NaEive, according-to
projections by the Gaming and Ligquor Commission QPuld be.
regarded as a minor revenue generator. The taxation of for-

profit “casinos in Alberta would generate relatively small
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amounts of revenue for the Government compared to the revenue
that the .Cfown owned casino generated in Saskatchewan.
Furthermore, programs such as the video lottery terminal

.program ‘brought in considerably more revenue for the
q;'pf6vincial govgrnqsnt than charity éasino gambling ever had.
As such, the Treasury Board has not been significantly
'involved in the policy process.

Smith maintained the caucus will make the final policy
decision based on recommendatioﬁsqfrom the Appropriations and
Planning Committee with regard:to Native casino gambling in
Alberta. The Appropriations and Planhing Committee is the

Equiiaient ‘to the Planning and Priorities Committee in
-Saskacchewén. In Smith’s words, "caucus members
democracically determine -all public policies in the Klein
government but the bureaucracy has input into the political

N
feasfbility of a policy." This explains the lack of policy
goals outsidefiheir commitment to government downsi;ing as
well as the relative lack of power by the bureaucracy in the
Klein administration compared to the Romanow Government. In
contrast, the caucus in Saskatchewan played a minor role in
the policy ptrocess. As stated in Chapter siFf\éaucus mémpers
~were expected to support the Goverhment'élpolicy*goals and
decisions evén'if they did not personally agree.

The most important role of any governﬁent body througﬁogt

the policy process in Alberta has been the Native Gaming

Committee. 'In other words, a nonbureaucratic'structnre to
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date has had the most power in the Alberta Native casinoc

gambling policy process.
8.6 THE POLITICAL CULTURE OF ALBERTA AND SASKATCHEWAN

The political culture of Alberta and Saskatchewan are

historically rooted in the dominant political movements of

0

this century as well as their elected provincial governments.

In Saskatchewan, the 1944 election of the Co—operative
Commonwealth Federation (C.C.F.) resulted in the emergence of
the first social democratic government in North America.
Based on sécial democratic political id%ologies, the .early Co-
;:fperative Commonwealth éederation governments under Premier
igmmy Douglas developéd lérge bureaucracies with an obvipus
preference for Crown corporations. When the Co-operative
Commonwealth Federation and the Canadian -Lébouf congress
merged to become the New Democratic Party in.1961, the belief
in a (;Qrge bureaucracy and Cran corporations rethained.
Although the Romanow government’s ideologies were more "pro-
business" (see Harding,19955, particularly with regard to the
economic policy of previous New Democ¢ratic Party governments,

the historical precedent of Crown cogporations and a large

bureaucratic structure became the tools for their policy

goals.

In Alberta, the Social Credit Party under the leadership

of William Aberhart, and later Ernest Manning,  was theé
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dominant provincial government in Alberta from the early part
of this century until the late 1960s. The common element that
the Social Credit Party had with the Co-operative Commonwealth
Federation was they were both grassroots movements that were
based in agrarian'politics which acted as "political vehicles
of the farming petit bourgeoisie" (La&ycock,1990:425).

Nevertheless, the basis of the Social Credit government was

rooted in moral and economic conservative ideologiqé}.

"(Pal, 1992:1-3) . As such, there has been a climate of free
enterprise emanating fapm the provincial government sinee
early Social Credit governments and its successor Progressive
Conservative governments (Paljl992)A In this regard, and in
contrast to Saé?atchewan, historically there has been an
unwillingness to wutilize Crown corporations as a policy
vehicle in Alberta (Richafds and Pratt,1979) . At the same
time, the dominant political ideology in Alberta frowned upor
"Big government" (i.e., big bureaucracy). In other words, in
the past fifty years the bureaucracy has always been larger
and more instrumental- in policy construction' in Saskatchewan
than in Alberta.

Overall, the polic;cal culture of these provinces has led
to the dichotomy of big bureaucracy wersus little bureaucracy.
_By identifying the systems of governance of .each pro:ince ﬁhe
ideological history of policy making is uncovered. However,
to underéta;d fuliy contemporary policy making in these

provinces, the ideological system of governance of the current

e

4
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government’s needs to be uneevered (Orloff,1993).
8.7 THE GOVERNMENTS' IDEQLOGICAL SYSTEM OF GOVERNANCE -

In Saskatchewan: Harding (1995:413-414) has described the

Saskatchewan government as "deal makers" and "Romanow as a

~

political tactician" that employed a state planning approach

to governing. ~Laycock (1990:179) declared that technocracies

N []
"viewed ‘social‘’ or state planning as a positive force in

itself, with ...scientific c¢redentials". To Dbe sure, the

-

Saskatchewan government was concerned wit the maximization of
their policy goals as well as the utilization of experts, such -
as the Fox. Group, Dickinson and Eadington, in thé Native
casino gambling policy process. Moreover, Laycock (1990)
maintains that social democratic governments in Saskatchewan
have always béen technocracies. In so doing, Laycock (1990)

declared

Realistically, . however, the relevant cases of
technocratic state action under social democratic
governments involve planners establishing both priorities
and methods that have a "higher authority" .than those
presented by popular organizations of "the pedﬁlqiﬁ‘This
is not to suggest that social democratic, g ments
suspend elections or ignore party programs. .Rdther, /the
"higher authority” of the planners is connected /with .
definitive standards set for determining polyéies.

(Laycock, 1990:180)
l

. -~
- " Therefore, Laycock’'s explication that technocracies are
3 ’

established on "higher éuthority“ expert planners within the

bureaucracy, such as the Treasury Board and DRepartment of
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Finance, that are concerned about "maximizing goals"
demonstrates that the Romanow government employed a
technocratic approacﬂ in regards to Native casino gambling
policy.

In contfast, the Klein government in Alberta has been
labelled as populist (see Dgnis,l995; Harrison and
Krahn,1995). The defining feature of a populist govérnment {E
the widespread acceptance of their "ideological ordering of
political and social facts" (Laycock:1990:18). . That 1is,
"populism never displaces... conservativism as the ;deological
backbone” of a government {(Laycock,1990:19). To be sure, the
' political support that Albertans have provided the Klein
government is unequalled in’ contemporary weécern liﬁeral

democracies. According to Laycock (1990:19), the pubtic's

] ox
faith in a populist government £§ maintained by the "open and

o

et _",_
egalitdrian organization of meetings, offices, and
activities". Again, this has been ¥ characteristic feature of

the Klein -government in the Native casino gambling policy

-

process as witnessed by the Native Gaming .Commissiorn and the
Lottgries Review Commiésion héarings' but also in tﬁe
allocation of surplus revenue.

Additionally, Lauclaw..(1977) declared that populist

governments

b 4
» -

pay little attention to social-structural causes of the
people’s subordination, often concentrating on a single
policy issue without demonstrating what it is systematic
of {(Laycock,1990:17).

. _\.&_ )

L]
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That is, populist governments do not have an o:erarching set
of policy gbals which can be applied to all public policy
areas - including social and economic policy. This usually
lmeans that political principles and proposals of populist

governments

{are] integrated into a structure of meanings and
connotative associations existing in ‘the people’s’
historical experience. The point of these efforts is to
incline supporters to accept a particular logic of
political action and social change. (Laycock, 1990:18)

That is, populist géve;nments usually "adopt a cause" to which
a majority of the public associate. This provides the public
with a feeling of political efficacy while '"ensuring
supporters acceptance of the v&lidity of their alternative
political project." (Laycock,1990:18-19) . The Klein
government ‘s "cause" has been the opposition to '"big
gerrnment" which has caused the deficit and debt problem.
Hence, the only policy goal. of the Klein govermment has been
deficit reduction through the downsizing of the'gbvernment.
As such, Denis (1995:374) declared, "popul;sm ;s,'indeed,
a signal éharacteristic of politics under Ralph Klein.".
However, "Kleinis populism has been distinctly geared to the

libertarian impulses of Alberta’s right-wingers rather than to
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their churchgoing morals®" (Denis, 1995:374) . This
conclusion about Klein’s ‘"cowboy libertarian brand of
populism" can also be supported with regard to the creation of
Native casino gambling policy. This strategy was
substantiated by Ian Taylor, former Executive Director of the
Alberta Gaming Commission, when he stated that "the Klein
government did not have any policy goals" in regard to Native
casino gambling policy. The Native Gaming Review Committee
and the bureaucracy were not specifically concerned with the
mo%al issues surrounding casino gambling, rather, they were
concerned about alienating a significant nuﬁBer of the public,
many of whom tended to support the Alberta Progressive
Conservative Party, that benefitted economically from current
charity casino gambling policy. This public consultation
approach to public policy was also demonstrated by the Klein
government’'s 1996 "Reinvesting in Alberta" campaign. Prior to
the 1996, budget>the Government sent a booklet to Albertans
outlining their balanced Dbudget plans along with a
guestionnaire-asking them what the Government should do with
surplus funds. 1In other words, the bureaucracy in.Alberta has

had a minor role in the creation of public policy.

a3

Both Denis (1995) ;hd Harrison and Krahn (1995) suggested that
Christian/moral conservatism is the basis of the Reform Party
and Preston Manning’s political ideology not Klein’s
Progressive Conservative Party.
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The libertarian populist'' label of the Klein government

can be further supported by the expansion policy of the video
lottery te?minal program. Specifically, Alberta voters did
not strongly oppose video lottery terminals on economic
grounds because they did not significantly effect the majority
of them, rather, any opposition was moral opposition. In

other words, the video lottery terminal program generated

significant government revem‘iwithout aconomic impact on the

majority of the public. Again, this demonstrates that the
Klein government was based within economic conservativism”
rather than moral conservativism. That 1is, theSE'-policy
changes did fulfil the Klein government’'s mandate of
downsizing government and generating government revenue while
keeping the economic conservative elements satisfied and not
offending the majority of the public. Overall, the Klein
government has consciously satisfied the 1libertarian and
economic featurés of their public policies rather than the
moral aspects.

This issue provides a particularly challenging policy
project to the Klein government because the libertarian
principle of free enterprise favours a for-profit (e.g.,
Native) casino gambling industry while public>consu1tation has

,e

L -

** Libertarian populism rgfers to economic conservativism
and moral liberalism.

-t
45

Brodie (1996:5) referred to this as "the neo-liberal world
view" . .
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demonstrated that a for-profit casinoc industry 1is not wanted.
This contradiction has led the Klein government to employ
delay tactics in the Native casino gambling policy proéess s0
that it does not upset 1its populist principles.  In other
words, by not developing a policy the Government does nof-have
to compromise public opinion or its belief in free enterprise.
In the context of Native casino gambling policy, the rules for
legitimizing policy making by these contrasting ideological

styles of government must be examined.

8.8 THE RbLE OF LEGITIMACY

A public policy Enitiative is often dependent on other
organizations for its legitimization and/or success.
Moreover, political illegitimacy will stigmatize a -policy
(Leung, 1985). In other words, legitimacy is defined as "power
that is justified through reference to accepted values and
beliefs" (Perry and Seidler,1973:213). Legitimacy for a
policy is generated by eliciting sdpport while isolating and
neutralizing the opposition (Leung,1985:97). In this regard,
the fdtpation of legitimacy usually océurs at the beginning of
the policy process (Leung,1985:96-98). As such, the
disentangling of legitimacy is an important component 6f
policy analysis (Doern and Phidd, 1992:79). As such, the
legitimization of the Native casino gambling policy was

carried out Hifferently in Alberta and Saskatchewan.




§.8.1 SASKATCHEWAN

The process of legitimization has a close affinity to the
values of the policy makers and the social construction of
reality<'by the bureaucracy. (Leung,1985) . As such, the
bureaucracy became the most effective legitimacy tool for the
Government in Saskatchewaﬁ. According to Leung (1985:5),
rational policy making is generally legitimated through
"quantification... with stress on market values". However,
they had to be careful not to make the policy appear as though
it was solely a revenue dgenerator for the Government and
Native people. Therefore, the Department of Finance and the
Saskatchewan Indian and Metis Affairs Secretariat joined
forces to legitimize Native casino policy.

The first legitimizing element was demographic
determinism. That 1is, the bureaucracy knew that currently
Native people in Saskatchewan constitute approximately 14
percent of the population. This 1ed_NYétuen, Chief Executive
Officer of the Liquor and Gaming Authority, to declare to the
media that "the reaiity is we have & very significant First
Nations population in Saskatchewan". However, Natives are
also the fastest growing segment of the province. Natives’
high birth rate has led to projections which have estimated
that the proportion of Natives in the prpvince will climb to

at least 20 percent by 2010. This information alone was not

meaningful until it was coupled with the issue of the high
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rate of Native unemployment and welfare along with the overall
economic disadvantage of Native people. In other words, the
Department of Finance maintained that getting Natives involved
in a casino industry was a necessary economic strategy by the

Government . That is, the bureaucracy was utilized to warn the

o

4

province via the media that if the Native community did not

establish some type of economic ventures there would be a
fiscal crisis of the state in the future. Casino revenue was
then portrayed as a essential mechanism for "seed money" for
Native economic ventures.

The Department of Finance and the Treasury Board then had
to demonstrate that revenue could be generated by c;sino
gambling. Therefore, upon recommendation from the Department
of Finance 'and the Treasury Board, the Fox Report was
commissioned to determine revenue expectations. When the
vélidity of this report was questioned a second legitimacy
tool was necessary and the New Democratic Party commissioned
the Eadington Report.

» The second bureaucratic means of legitimization was based
on the issues of Native sovereignty and pfovincial government
jurisdiction on reserve lands. This argument was forwarded by
the Saskatchewan Indian and Metis Affairs Secretariat.

Specifically, they asserted that Natives were proceeding to

develop an industry with or without .the Government's support;

therefore, the Government should co-operate at this early

.
. Y .
stage of the policy process. Lautermi;ch, maintained "You may

e, PR
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as well initiate it [Native casino gambling] and get on with

it because at the end of the day that is where you will end

L
Up."

8.8.2 ALBERTA

As already éuggested, the bureaucracy in Alberta did not
play an important role in the policy process. The Department
of Aboriginal Affairs and the Liquor and Gaming Commission
were the only bureaucratic entit!és that were involved in the
policy process. In contrast .to the Dbureaucracy in
Saskatchewan, none of these departments commissioned any
research reports as legitimation tools. The nature of the
research conducted by these bureaucratic structures was the
querying of other jurisdictions with regard to. their policy
énd how it effected that specific department. According to

Kowalski and Ghostkeeper, the Department of Aboriginal Affairs-

Indian and Northern Affairs and the Saskatchewan Indian and
Metis Affairs Secretariat with regard to germane issues in
this policy arena, Similarly, the Liquor and Gaming
Commission examined the regulatory and licensing aspects of
Native casino gambling in other jurisdictions. In other
words, the bureaucracy in Alberta was utilized more as an
information service for Cabinet Ministers) caucus members and

members of the Native Gaming Commission with regard to similar

in Alberta contacted officials in the federal Department of
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issues 1n other Jjurisdictions than as a developer or
legitimizing mechanism of public policy.

Nonetheless, the foremost differentiation was that the
Alberta Government acquired the legitimacy for their policy
from the consultation of the public and affected 1interest
groups. This was because Native casino gambling policy is
inextricably linked to the larger issue of for-profit gambling
policy. According to Darlene Dickinson, Communications Co-
ordinator for the Alberta Liquor and Gaming Commission, all
Government bureaucrats were instructed to reply to Native
casino gambling questions by declaring "that the policy will

be set after the release of the Native Gamin mmission

¢ o .
Report". Moreover}gﬁ&galski stated that Klein’'s response to
o

the call for the Cohﬁi;ﬁ}on was a legitimacy mechanism. As
such, the Lotteries HReview Committee was the initial
legitimating policy instrument employed by the Government. At
the same time, the Native Gaming Committee also served as a
legitimation instrument. That is, the Government obtained the
legitimacy for its policy choices from the gonsultation of the
general public and those groups and inm directly
affected by the policy.

Finally, the Native Gaming Committee Report declared the
Government delayed the releasé of the Native Gaming Commission
Report until the Ontario Court of Appeal case R. v. Pamajewon
and the Supreme Cour£‘BY“Canada case of R. v. Jones., R. v.

Pamajewon ruled that "the gambling prohibitions and licensing
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schemes in the Criminal Code apply on aboriginal reserves just
as they do everywhere'else in the country" (Nati&é Gaming
Committee Report,1996:4); whereas, R. v. Jones represented a
challenge tc charges laid with regard to an unlicensed bingo
on reserve land unde; the Criminal Code of Canada. The basis
of the appeal was that gaming on Native lands was protected
under section 35 of the Consci®ution Act (1982). Kowalski
stated the rUling in these cases would provide legitimacy to
the policy 1in Alberta. Regardless what the Klein Government
wanted the policy to assert, a policy was not going to be

"developed prior to these court decisions in the event the
policy would have to be changed for constitutional reasons.
That is, there was recognition by the Alberta gover&ggnt that
a Native casino gambling policy would have to be legitimated
but the mechdnism of legitimacy was unclear.

Legitimacy is a feature of rational choice theory's
notion of goal attainment. Speéifically, rationa;_pol}cy
making entails the ranking of goals and developing the "means"
to achieve them. Governments regard the‘ proceés of
legitimization as one of the "means" to develop a policy
(Leung, 1985). This is particularly the case when the poliéy
topic is controversial 1like Native casino gambling.
.Therefore, the first phase of the Native casino gambling
policy piocess in these provinces was the legitimacy phase.

Although the way in which the Government’s of Alberta and

Saskatchewan established legitimacy was dissimilar, it was
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apparent that the legitimation of this policy was necessary.
This finding of different 1legitimation techniques
corresponds to Doern and Phidds’ (1992:79) declaration of the
three competing bases of legitimacy in Canadian public policy:'
Specifically, the Romanow government in Saskatchewan employed
the bureaucracy and the commissioning of experts as a means to
establish legitimacy quantitatively while Alberta employed a
consultative mechanism that was based on the responsiveness of
public policy as a legitimation instrument (Doern and
Phidd,1992:79-80} . In this regard, the development of

legitimacy is related to hypothesis two.
8.9 TESTING OF THE HYPOTHESIS

As suggested earlier, the hypotheses to be tested in this
analysis correspond to the micro, meso and macro level of
analysis. Specifically, the hypothesis to be tested at the
meso level of analysis is: In Saskatchewan, the Native casino
‘gambling policy process was not ad hoc while in Alberta the
Native casino gambling policy process was ad hoc.

JThe Saskatchewan governme;t's policy approach could be
» ¥

defined as technocratic and rational while the Alberta
government's approach as populist and incremental. As such,
I would fail to reject this hypothesis. In other words, the

ﬁolicy-process in the populist Klein Goverhment of Alberta was

ad hoc, while-the technocratic Saskatchewan government did not
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employ an ad hoc policy process.

In the laréer conte;t, this finding does not support
Campbell and Lowman’s (1989) conclusion that gambling policy
in Canada ‘has "generally been lacking in rationaltand.coherent
planning”. Clearly, this was not the case in Saskatchewan.
In other words, the politicalrand ideological characteristics
of the provincial government were more important in

determining the overall style of the pblicy process than the

policy topic of Native casino gambling.

~§.10 THE MICRO LEVEL OF ANALYSIS
8.11 THE ROLE OF LEADERSHIP

According. to Campbell and Pal (1991) the issue of
leadership is an’important dimension of the policy process
involving Natives in Canada. They defined leadership as "a
creative capacity to‘deal with issues in a way that achieves
resolution by somehow altering accepted views and
assumptions... so much of it appears to be creative and hénce
unpredictable” (Campbell and Pal, 1991:329). In the
Saskatchewan case, leadership played an instrumental role in
the policy process. Spgcifically, Chief Roland Crowe of the
Federation of Saskatchewan_Indian Nations was the instrumental

Native leader.
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By virtue of his elected position, Chief Crowe was able
to convince other Native leaders from the seven Triba}
,Councils that a negotiated deal could be reached with the
.ﬁomanow government. Once this had been aécomplished, he "was
able to negotiate and come to an agreement with the provincial
government . However, the, most prominené‘aspect of Chief
Crowe’'s leadership revolved around the larger issues of |
sovereignty and jurisdiction. Specifically, he was concerned
that an -on-reserve casino 1industry would "invite the
. provincial government onto reserve lands". Chief Crowe felt
_that gegotiating an on-reserve. deal made Native people
partners with the provincial government \and' could be
interpreted by the' courts as granting Fhe provincial
government- jurisdiction on reserve land. Therefore, he
insisted that the preservation of jurisdicticn on reserves
~along with the issues of soveréignty and the inherent right to
self-government were more important than a casino industryf
In this regard, Chief Crowe was only imkerested in a Native
casino gambliné industry if the casinos -were not located on
reserves. This led to the negotiated provision in the first

Agreemeht which called for casinos in Regina and
Saskatoon. 43
. - {

In so doing, Chief Crowe made ht clear to both Native

[

people and Government that revenue generation should not. be
~the sole objective of a Native casino industry. When

negotiating with government policy makers he declared he would

i . . \

)
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"drop the whole <casino 1ssue right now 1f they [the
Government] would allocate two thousand government jobs*" to
Native people". This tactic demonstrated that Native
employment and economilc integration was more ilmportant than
the accumulation of revenue from casino gambling. Although
Several-provincial government policy makers were instrumental
in the negotfation of the Agreements in Saskatchewan éhey were
concernied with coming to a negotiated agreemenk rather than
the alteration of "accepted views and assumptions" of
leadership. &s such, this type qf "action" does not qualify
-as leadership according Campbell and Pal (1991).

In Alberta, the lack of a unifying Native body along
wi%h the 1individualistic political style of the Native
com;unity meant that an individual never seized the leadership
role. Willie Littlechild and the First Nations Gaming
Congress was an attempt at leadexship; howevexr, the limited
participation of Alberta bands thwarted ,énx attempt at
leadership by this group. Moreover, the Congrésé was nothing
more than a means to put Native casino gambling in the media
spotlight byrdeganding $100 million for Alberta Natives to
stay out of the casino business. Conseqﬁently, with regafd to

casino gambling it appears as though leadership of the Alberta

‘¢ There has been considerable concern voiced with regard
to casino jobs mainly because they arg "part-time, low paying,
with few benefits" (Edmonton Journal, Sept. 21, 1996:H1)
There is also a corresponding argument that "in the long term"
casino gambling will cost governments more that they will
receive in revenue ;jpe Goodman, 1994) .

5




243
Native community will not come from a Chief or Native leader.
In this regard, the Alberta Planning Chiefs and the First
Nations Resource Centre are currently seeking advice 1in
regards to the Alberta policy.
The Government of Alberta also has no distinct leader in
regards te this policy area. It seemed as though the
‘dévernment was developing the policy throﬁgh the madia. One
could argue that perhaps at one time Kowalski represented
leédership in this area for the Government; however, his
demotion left the area of gambling policy in a vacuum. This
lack of leadership can be demcnstrated by the "recommendation
only" power of the Lotteries Review Committee and the Native
Gaming Committee.' The Native Gaming Commission fulfilled the
vaernment's populist requirement of public .consultation
without revealing lack of leadership or direction. However,
the employment of the Native Gaming> Commission as the
mechanism to develop the Native casino gambling policy in
Alberta was an illusion. As suggested earlier, the Native
Gaming Commission served as a delay and-legitimation mechanism

in a policy arena with no leadershipf : '
8.12 THE ROLE OF TRUST

In public policy arenas of contested terrain, such as

Native issues, it is necessary for the participants involved
" -

to develop mutual trust and cooperation. Tgubt is

-

&
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operationalized in this analysis as: when an ‘individual
declares confidence in another individual’s actiﬁns and
statements. The context of all Native public policy in Canada
is steeped in past policy encounters between Native people and
the Government. In this regard, Native leaders recall the
broken promisegsof the federal and Quebec governments during
the Lubicon dispute, the Oka crisis.and other armed stand-
offs. .Additionally, Native people are still observing the
delay tactics of the provincial governments during land claims
negotiations to the point that they have little faith in any
government (Campbell and Pal,1991). As such, Native leaders
in both ®rovinces distrust government policy makers.

The distrust in Saskatchewan was initially apparent in
the relationsh;p between Native leaders and Janice MacKinnon,
the Minister in Charge of Gaming. It continued during the
provincial government sponsored raid on the Bear Claw casino.
Specifically, the distrust revolved around the issue of
jurisdiction. However, beyond this issue Native leaders felt
that the raid was unnecessary and overtly violent. This led
members of . the Native community to threaten violent

retaliation. At this time, there was considerable claims

making and social construction of reality by both the Native

leaders and the Government with regard to the raid. That is,
Native leaders described the raid as excessive and military
like, while the Government employed a law and order discourse

campaign.
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Furthermore, executive members of the Saskatchewan Liqﬁor
and Gaming Authority that were involved in the policy process
consistently argqued that Natives did not have any rights to
casino gambling under Section 207 of the Qgimigg;fgggg_gﬁ\A
Canada. Chief Crowe saw the role of these policy makers as
the Government body that undermined Native.rights and became
the agents of social control. This added to the distrust
Natives felt towards the Government and their policy making
tactics.

There also was distrust at the onset of the policy
process 1in Alberta. Natives’ distrust was made apparent-by
the relative secrecy of their casino gambling plans. They
were particularly reluctant ta communicate any of their (f
objectives-éﬁ_the Government . Eigﬂguch, the Enoch and Louis
Bull bands signed an in-principle casino opera§ion agreement
with Jack Binion without the an:leqSe of any individuals in
the Government. This lack of trugf’compelled Native leaders
lto spend considerable time  and effort in cultivating a
relationship with provincial government policy makers as
witnessed by the number of meetings and the Chiefs’ Summits.
As such, initial discussions included Native self-government
_issues that appeared to be outside the policy area of casino
gambling. After the Alberta Government had undermined the
legitimacy of Native casinos, the policy process revolved
around the discourse and definition of Native casino gambling.

Specifically, Native leaders made the claim that Government
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pelicy makers must recognize Native sovereignty and self-
government as well as the absence of provincial government
jurisdiction on reserve lands. 4

After West was appointed as The Minister Responsible for
Lotteries, Gaming and Racing for Alberta, Natives grew more
distrustful of the Government'’'s policy intentions. That is,
prior to the Cabinet shuffle, during the legitimacy phase,
Kowalski and Klein took the position that the Native casino
policy issue had to be resolved but they were sympathetic and
open-minded to the issue on -sovereignty and jurisaictional
grounds . However, once West became the Minister, Native
leaders felt that the Government was not open to the idea.
Specifically, Native leaders felt that Klein was not as
suppaxtive of the legitimacy of Native casinos as he was
earlier.

However, the initial distrust in both provinces did move
towards a relationship of trust. In .Saskatchewan, the
formation of trust revolved around the personal relationship
between Chief Crowe and Lautermilch. That 1is, when Chief
Crowe became the'Natives' negotiator there had been little
progress -in the negotiations. Nevertheless, Government bolicy
makeré?had to reciprocate some amount of trust in the Nativae
7;eadership. According to Crowe and Clayton, Lautermilch and
Ciéyton develééb‘ﬁa;grugé in Chief Crowe and his agenda prior
tp‘ he first ;breemént..

In Alberta, mutual trust was contingent upofi the

o
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Government policy makers’ acceptance of the concepts of Native
sovereignty and self-government. Native leaders felt it was
neceésary for them to get Klein and the other key Ministers to
acknodiedge these coneepts. At the first Chiefs’ Summit

Native leaders chided Klein into acknowledging these concepts

{Chiefs’ Summit I Minutes). This led to the Understanding on

First Nations - Alberta Relations which was signed at the

secqond ‘Chiefs’ Summit. According to Gregg Smith, the signing
of this formal Understanding was necessary for Native leaders
to trust Klein because they did not trust Klein when he told
_them he would "back them" (i.e., Native casinos) in caucus.
However, Native leaders distrust of Klein and the
Government policy makers reappeared when the:Na;ive Gaming
Committee Report rééommended a Native charity casino model
u;der strict Govgrnment regulation. At this time, Kowalski
stated that Government policy makers do not trust Native
leaders because casinos, particularly if not regulated by the
provincial government, are susceptible to organized crime.
'Hence, Government policy makers are reluctant to developra
policy allowing Naﬁiye casinos that are sanctuaries for
organized crime. fh{s illustrates that thelevolution of
mutual trust has been attempted, but has not occurred in the
Alberta policy prdcess.
It is apparent in both of these cases that very little’
policy progress or negotiatioh has, or did, occur gntil the

formation of mutual trust. This comparative examination of
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micro level interactions in the policy process illustrates
that the second phase of the Native casino gambling policy
process was the trust building phase. Mutual trust between
Native leaders ard Government policy makers is a feature of
rational choice theory's perspective on maximization of
utility. Specifically, individuals act rationally to maximize
utility in a policy situation if "selective incentives were
necessary for individuals to lend support to interest groups"
(Smith, 1985:1232) . In this regard, the formation of mutual
trust in the policy process 1s directly related to the first

hypotheses.
8.13 TESTING OF THE HYPOTHESIS

The.hypothesis thét corresponds to the micro level of
analysis is: In Saskatchewan, a mutual trust between Native
leadership and Government policy makers had to develop beforé
there was policy progress while in Alberta a mutual trust
between Natives and Government policy makers was not necessary
for policy progress.

Based on the above discussion that.identified the second
phase of the policy process as the trust building phase 1
would reject this hypothesis. Mutual trust.was important in

the Saskatchewan policy process because mutual trust was seen

as necessary for the Government to maximize * utility

(Lindblom, 1968 ; Smith,1985)L That is, the Government’s policy
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goals surrounding Native casino gambling would not have been
achieved 1if an agreement with Natives was ndt achieved.
Therefore, Lautermilch took the initiative and constructed a
mutual trust between himself and Chief Crowe. Although mutual
trust has not developed in Alberta it appears to be a
meaningful variable in this province as well. To this point,
Native leaders and Government policy makers do not trust one
another in Alberta. That is, the Alberta Government has not
foste;ed a mutual trust with Native leaders because the
Government has no policy goals into which Native.,casino
gambling *fics. It remains to be seen 1if a poliéy can be
established in Alberta without mutual trust.

In light of rejecting this hypothesis it is apparent that
mutual trust is an impcrtant element in pclicy making process.
This finding is consistent with other policy issues involving
Native peoples such as the Oka crisis (see Campbell and
Pal,1991) and was particularly evident in the policy process

+ in these provinces.
8.14 THE MACRO LEVEL OF ANALYSIS

Campbell and Pal (1991:329-330) maintained that -the
deQelopment of contemporary Native public policy is frequently
considered by policy analysts as "decision-making in the here

. and now". This is particularly the case when examining a "new

'picy issue” such as Native casino gambling. There is a
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perception that new public policy problems require.new’bublic
policy solutions. It was the position of all of the Nétive
casino gambling policy makers in Saskatchewan that the policy
they developed represented a "paradigm shift" in Native public
policy in Canada because Natives were partners in an economic
venture with the Government. However, Campbell and Pal (1991)
metaphorically described Native policy process as

something like a living tree of derisions made at each

forking point, leading to narrower and narrower branches.

Reversing policy at its later stages becomes increasingly

difficult, since those later stages - with their

constellations of political forces, issues, symbols, and
language - are themselves shaped and made by earlier
ones. (Campbell and Pal,1991:328-329)

Specifically, Native public policy in Canada has not only
been based on political decisions, but also upon judicial
decisions. Arguably the most significant of these has been
Calder et al v. Attorney General of British Columbia (1973)
because it set the stage in allowing the issue_of* "aboriginal
rights" to be entrenched in section 35 of the Constitution Act
{1982) . Nevertheless, since this decision public policy

¢ .
regarding Native issues has still been of a paternalistic

nature (Wotherspoon.and Satzewich,1993). Paternalism, in this

case, means that governments (either provincial or federal)

o R
maintain the authority to regulate and control the conduct of

Native people. Therefore, the Governments of Alberta and
Saskatchewan had situated the development of Native casino

gambling in a paternalistic scheme that was consistent with
. > ’

-
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other policy areas involving Native people. In other words,
the Native c;sino gambling policy process in Saskatchewan and
Alberta symbolized the legacy of Native policy in Canada. If
these macro level issues have shaped Native public policy then
it is important to examine the role of macro level factors in

the development of Native casino gambling policy.

8.15 JURISDICTION v. SOVEREIGNTY
A

Like most Native public policy issues, casino gambling in
both provinces became an issue involving Native sovereignty.
Native leaders in bath provinces framed casino gambling within
the domain of Natives’ inherent right to self-government.
Ironically, both provincial governments were publicly
supportive of Native sovereignty and Native peoples inherent
right to self-government but bothLprovinciaivgovernments never
considered casino gambling as a Native self idovernment issue.
These provincial governments were conteﬂi\-}o accept this
policy area as a jurisdictional issue pather than a

a-

sovereignty issue. Both Governments recognized they had more
pqﬁer and authority Qithin the jurisdiction domain as opposed
to the sovereignty domain which was preferred by Native
leaders. According to Crawford and Thomson, Government of
Sagkatchewan policy makers quickly asserted that the policy
regarding casino gambling “d@d not include other Native issues

like health care, child serv ces and welfare". That is, the
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Goveérnment of Saskatchewan was not prepared to allow casino
gambling to be the precedent for self-government issues. A
similar strategy occurred in Alberta such that the Government
seemingly supported Native self-government initiatives but,
according to Tom Ghostkeeper, quickly framed the 1issue of
Native casino gambling, via the Department of Aboriginal
Affairs, as a jurisdictional issu’e. In this regard, both
provincial governments quickly set the agenda 1into the
contested terrain of the Criminal Code @f Canada amendment
which declared that all gambling licensing and regulation. are
the res.ponsibilit:y of the provinces.

Native casino gambling was .also being framed by the
courts throughout the policy process in both provinces.
Specifically, the Saskatchewan Court of Appeal (1993) and the
Ontario Court of Appeal (1994) ruled that the issue of Native
casino gambling was not a legal issue tather it was a public
policy -issue that must be "resolved by the provincial
government and the Native people residing in that province.
These court rulings essentially gave the provincial
governments in Canada the. authority _they were looking for to
assert their control over Native casino gambling. This added
to ' the empowered position of the provincial governments.
However, the Nar;ive leadershig, had not given up on the legal
argument that section 35 of the Constitution Act (1982)

,provide_d' Natives with tle "inherent right to self-government"

and, as such, the right to establish a casino gambling
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industry. Therefore, the Federation of Saskatchewan Indian
Nations and the Rama First Nations led the Supreme Court of

e
Canada appeal of R. v. Pamajewon based on an e(rlig\

—
constitutionally grounded Ontario Court of Appeal ruling which
declared that casino gambling at a Native destination for-
profit casino was not a "traditional Native activity".

As such, in February 1996 the Supreme Court dismissed the
Natives argqument in R. v. Pamajewon with regard to Natives‘
constitutional right to develop casino§ on reserve lands.

- There has been speculation that part of the grouﬁds for this
decision can be placed within the larger constitutional crisis
in Canada. One can speculate that the Supreme Court Justices
may have been reluctant to grant Natives a constitutioq?i
basis for a casino industry for fear that Quebec would_ﬁaug
considered this as justification to appeal for the transfer of
a number of federal responsibilities to the province of Quebec
on constitutional grounds. This ingensitivity! to Native
issues by the Supreme Court of Canada has been documented
since Supreme Court Justice Dickinson left his seat to be a
member of the Royal Commission on Aboriginal People. As such,
the legitimacy of Native self-government initiatives has been
undermined in Canada since the lack of confirming Supreme

Court of Canada rulings. o -

The word insensitivity is meant in general rather than
specific terms. This insensitiviey by the Supreme Court parallels
Boldt’s (1994) view that Native "policy issues are always grounded
by the federal‘éovernment in the "national interest" rather than in
Native’s int&pést. ~

47
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8.16 OTHER STRUCTURAL INFLUENGES
f
\

-To be sure, there were interest groups in both provinces
that lobbied the Governments with-regard to thé framework and
the elements contained within the policy. As already stated,
interest groups had little effect on the policy_process in
Saskatchewan'®; however, in Alberta interest éiéups played a
significant role in the policy process. This differentiation
is based on the ideological system of governance employed by
each provincial government. That is, the technocratic Romanow
government in Saskatchewan was not overtly concerned with
interest groups and public opinion while the populist Klein
government in Alberta was responsive to interest groups aﬁq
public opinion. However, the question remains as to tﬁe
relative effect of each particular interest group, bo£§;ép£;
and againét a Native casino industry, on each prowince’s

policy.

Interest groups that were proponents of a Native casiro
industry were mainly f:gm the Native community. Although some
Native peoplg had reservations about a casino industry, most
were supporters on the baéié of sovereignty. However, it was
the larger Native bands and organizations which provided most

of the pressure on the Governments. In Saskatchewan, the

.

. *® This observation corresponds with Henrikssons’ (1996)
declaration that "poorly-funded coalition of church and
citizens’ groups that opposed‘°the project [Vancouver Seaport
casino) was easily labelled ’'anti-jobs’ and 'anti-tourism’ ....
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‘White Bear band forced the Government into the development-ot
a policy with the opening of the unlicensed Bear Claw casino.
In Alberta, to date,kthere has not been a band like White Bear
that has opened a casino; however, the Enoch and Louis BRull
bands provided similar pressure on the Government by signing
an agreement in-principle with Jack Binion. Nevertheless, it
was \he Tsuu T'ina band that  provided the most pressure
because the? had an agreement in-pripciple with a casino
‘-operator but'they also had member approval and appeared to be
the wost anxious to construct a casino. Since the member

» plebescite, the Tsuu T’ina band have represented a constant
threat to openea casino on their reserve. In this regard,

-

Tsuu T’ina was the Alberta band equivalent to White Bear in
. that they forced the Government into the policy process.
Similarly, the Federation of Saskatchewar Indian Nations

«

was the overarching Native body in Saskatchewan while a
comparable body does nog.exist in Alberta. The only body
which veprésénts Alberta Natives with regard to gasino
gambfing bDTicy is the First Nations Gaming Congress.
- Howevér, és eafliex suggegted, this body did not represent all
bénds and, therefore, was.not an effective lobbying group.
There was a also a étrong non-Native lobby in Alberta.
'_Specifically, the corporaﬁe entities tgat were i;ébrestéd in

- creating a for-profit casino industry in Alberta quietly, but

* effectively, supported the Native casino industry. In so

doing, this corporate lobby recognized that the creation of a
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Native casino gambling industry provided strong grounds for
the creation of a non-Native or corporate for-profit casino
ihdustry. This lobby never existed in Saskatchewan for two
reasons. First, Saskatchewan was never considered as
lucrative a casino gambling market by the corporate community
as was Alberta. - Second, the ideological hature of the
Saskatchewan éoVernment along with the provincial history of
Crown corborations indicated to the corporate community that
a Crown operated casino like the one in Windsor, Ontgrio would
probably be the Romanow government’s model. According to
Lockert, this efféctively obstructed all opportunities by the
corporate community at casino ownership in Saskatchewan.

In contrast, to the proponent lobby Chere)wa&,a strong

*
opposition lobby in both provincesd; however, the basis of this

CShnter lobby differed. The effectiveneds of the opponerit
lobby was based upon the power they possessed. That is, &hose
lobby gfoups that had more power had a greater effect on the
policy. In Saskatchew;n, there were two sepérate forces that

opposed a ﬁativg casino gambling industry and, therefore,
intensely lobbied the Government. The first was the urban
exhibition association. The reason they were leading this

lobby was because until this time exhibition associations had
P""\

been the only benefactors of casino gambling in Saskatchewan.
A .

The'! second category of groups was the anti-gambling forcéd

headed by Citf&ens Against Gambling Expansion (CAGE).

Furthermore, as Thomson stated, the Government’s public

&
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opinion research indicated that a majority of péople favoured
casinos, although not Native casinos. However, as already
stated, this moral reform movement had very little power and,
therefore, very little effect on the Saskatchewan policy.
Specifically, the ineffectiveness of Citizens Against Gamblidg
Expansion and the technocratic government meant that the
Government did not let public opinion radically alter their
policy objectives. Nevertheless, the wurban exhibitioen
associations possessed significantly more power and,
therefore, effected the policy. As indicated in Chapter six,
the exhibition associations lobkbying efforts were supported by
Liberal leader, Lynda Haverstock, during question pericd. In
particular, they convincingly argued that their revenue would
be eroded by casino expansion and, as such, they were
successful in establishing access to revenue from the newly
formed Native/government casino industry to maintain their
current funding. )

In Alberta, the opposition lobby differed significantly.
Specifically, the urban exhibition associations were not as
concerned as their Saskatchewan counterparts because they did
not regard on-reserve casinos as a threat to their revenue
base. The reason that Saskatchewan urban exhibition
associations anticipated an erosion of their revenue was based
on the location of Native casinos. That is, under the first

Agreement in Saskatchewan the two proposed casinos were to be

located in Regina and Saskatoon. This would be in direct
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competition to the exhibition associations in these centres,
whereas the urban exhibition associations in Alberta never
f;lt threatened because if Native casinos were allowed to
operate 1in Alberta there was a strong case, as Steve West
acknowledged, in also permitting an expanded for-profit casino
industry for non-Native 1interests. The mﬁﬁicipal -level
governments have also had a small role with regard to opposing
casinos. For example, Calgary city cijjggifaid not approve
zoning changes that would permit a pfoposed charity casino.
The'applicant has -taken the city council to court over the
matter because they believe thgt a decision was alleged to
have taken place for moral rather than planning reasons. The
court cése is pending but there was speculation in the media
that a similar-tactic would be employed by the city council
with regard to fo}—profit or Native casino applications.

In this regard, a policy which permittea a for-profit
Native casino industry in Alberta ﬁad larger implications than
in Saskatchewan because the Go&ernmént of Saskatchewan, via
the Gaming Crown Corporation, was the only other organization
which could be involved'undef.nhe policy. The political
culture of these provinces essentially determined how the

policy could be shaped and, consequently, the composition of

»
h

the opposition lobby.

The main lobby opposing a Native casino gambling industry

.in Alberta was the charity groups that have benefitted from

the existing casino gambling policy. This opposition.was most
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apparent during the Lottery Review Committee's public hearing
when most of the 462 oral presenters represented charity
groups opposed to both for-profit casino gambling and a Native
casino industry. Although, early in the public hearing
process it was announced that a séparate report would be
completed on Native gaming the majority of presenters still
declared their opposition to a Native casino industry. This
opposition by charity groups was also apparent by the media
portrayal of this issue. As in other public policy issues in
Alberta, the media decided when Native casino gambling policy

received coverage (Savage-Hughes Yand Taras, 1992) The media

“also set éhe'agenaa by Eénstructing Native casino gambling
industry as the betrayal of the current charity casino policy
(see Chapter seven). The basis for this opposition can be
located in the loss of revenue that charities will encounter
if a for-profit casino industry is permitted. Contrasting
this economic opposition, groups that are socially and morally
opposed to gambling have been vocal in their, opposition to a
Native casino gambling industry. They have based their
arguments on the increased rate of problem gamblers in the
Alberta Native community as oeported by a 1995 Nechi
Instftuce” report. Tﬁeif“opposition was grounded in the
medical model but it éxemplified the paternalistic approach

towards Native issues. That is, Native people are not capable

** The Nechi Institute 1is an Alberta based Native
addiction treatment and research organization.
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of "controlling" themselves; therefore, they must be
supervised at all times. Nevertheless, the moral and social
opposition lobby in Alberta has not been a strong force in
shaping the policy. An explanation for this is that the Klein
administration has been, as Denis (1995:374) stated, "geared
to the libertarian impulses of Albérta’s right-wingers rather
than to their churchgoing morals". Again, this illustrates

the prominent role that the government’s ide€ological systems

‘of governance pléy in the policy process.

8.17 INSTITUTIONALIZATION

It 1s apparent that the Saskatchewan policy and the
Alberta Native Gaming Committee’s recommendations as well as
the current negotiation process in Alberta have determined
that the provincial governments are, or yill be, the
regulatory agency of any current or proposed Native casino
industry in these provinces. The Alberta Liquor and Gaming
Commission aﬁd the Saskatchewan Liquor and Gaming Authority
ultimately are the Government regulatory bodies for Native
casinos. This may seem unfounded in light of the second
Agreement in Saskatchewan; however, -closer scrutiny of this
Agreement identifies the actual regulators. Under this
Agreement, Saskatchewan Indian Gaming Licensing is an entity
of the Federation of Sgsﬁatchewan Indian Nations that licenses
Native casinos. Specifically, the Agreemenﬁ declared that

s
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"the Federation of Saskatchewan Indian Nations and the
Government shall negotiate and agree to the resdi&ctions,
texms and conditions that will apply to the \fésuance of
licenses by the Saskatchewan Indian Gaming Licensing".
Similarly, the Saskatchewan Indian Gaming Authority is nothing
more than “the proponent on behalf of the Federation of
Saskatchewan Indian Nations" with no real regulatory

authority. This was 1illustrated by the clause 1in the

Agreement that declared that the total number of slot machines

and video lottery terminals which were allowed to operate at
any one time in the four Native casinos allowed by the
Government cannot exceed the number operating 1in the Regina
casino. In this regard, these Native gambling bodies are
insignificant because of their negligible decision making
power with regard to the size and number of the casinos as
well as their operation and regulation.

According to Doern (1977:20) "regulation é;n be viewed
politically as a rule of behaviour batked directly by the
legitimate san®tion of the state."” 1In this regard, the type
of rqgulaEion instrument used

does matter politically, because the way one secures

legitimate compliance in a democratic state is not merely

a matter of technique. The selection of instruments is

in part an end in itself. (Doern,1977:20)

;,
As such, one must carefull¥ examine the normative standards
eﬁployed by the r 1atofs. lThat is, how much discretion, and

'

thus, power do this body posspss? In other words, the

11
| N

A
.
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Native public policy arena has always been based on government
paternalism. As such, government regulation of Native casinos
represented the legitimacy of the industry but 1t also
represented the social control of Native people. On normative
grounds, the regulation of the specific elements*® of the
Native casino gambling industry, particularly on reserve land,
would be inappropriate. Native pebple in Canada have been
recognized by the federal government as sovereign which also
grants the right to self-government within their lands.

The jurisdictional debates surrounding this topic leads
to the issue of regulatory responsibility. In other words, do
the provincial governments have the jurisdictional authoritK{.
to regulate on-reserve casinos? Obviously, these provinciﬁﬁ;)
governments have maintained throughout the policy process thét
they do have this authority. However, these provincial
governments declared that their facilitation of Natives
request for a casino industry was a co-operative gesture.
Nonetheless, they recognizeé that Natives needed to secure the
consent of thé province for legitimacy reasons as well as an
assurance against further threats of goﬁernment closure as in
the case of the White Bear casino. Thése potential threats to
a Native casino induétry have probably been the major reason
that none of the Alberta bands has obened a provinciaily

. unlicensed casino. At the same time, it is for these reasons

R * gpecific elements refers to: hours of operation, number and
type of games and gaming devices, ownership of video  lottery
terminals and slot machines, and whether alcohol can-be served.

-
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that the Native casino 1industry 1n these provinces are
government regulated.

Doern (1977:22) described most governmént regulatory
bodies as "susceptible to being captured over time by the
interests they were intended to regulate." This regulatory
capture has typically manifested into less stringent
government regulation of industry. However, this scenario
would probably not be the situation with regard to Native
casinos. In contrast to the capture of government regulators
by corporate giants which have power over the statejand its
regulaCQrs it 1s unlikely that the Native community, via
bodies such as the Saskatchewan Ihdian Gaming Licensing and
Saskatchewan Indian éaming Authority, will possess power over
provincial government regulators®'. In fact, it 1is .the
Government regulgtor§ that possess considerable power over
these Native bodies.

A similar regulatory control has been éttempted in
Alberta by the Native Gaming Committee’s recommendation tha%
all Native casinos in Alberta must exist within the existing

charity model policy which is government regulated. However,

this stage has not concluded in Alberta although the Native

Gaming Committee’s recommendations provide evidence that it

has been initiated by the Government. That is, there is the

*! This usage of regulatory capture does contrast with previous
usages; however, it 1is still meaningful in that government
requlatory agencies are capturing the Native casino industry rather
than the opposite. N
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possibility that the government regulators will capture these
Native bodies and, hence, the Native casino 1industry. Any
flexibility in regulation can be utilized by the Government
regulators as a mechanism of empowerment that will erode the
negligible powers of Native bodies; thereby, capturing the
Native casino gambling industry.

By socially constructing this poliéy issue as &
provincial government responsibility and, then, implementing
an empowered regulatory mechanism both on and off reserve,
these Governments have effectively institutionalized the
Native casino gambling industry. For purposes of this
analysis, institutionalization means the translation of the
Government ‘s values and ideas into the regulatory control over
the actions and interactions of the members of a collectivity
(see Rocher,l972;§10). In other words, the provincial
govg?p&ent's empowered position ovar Natives has led to the
insgitutionaiization of Native casinos. Institutionalifation

is a feature of rational choice theory in. that structural

- constraints, such as regulatory bodies, sfpipulate” the set of

rational actions that exist within structural boundaries
(Elster,1982). Specifically, it is rational for a Government

to institutionalize a policy in order to achieve their policy

goals. Thus, "institutionalization im a sense makes cultural
. C . i
{and political] elements concrete, and 1is a kind of

transposition of them inc6“55plicable and abplied forms"

(Rocher,1972:310). Structural censtraints on Native people

-’ r
b ‘
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and their lives are not an innovative polilcy approach by
péovincial governments in Canada. Historically, governments
héve, regulated Native pollcy‘ (see Frideres,1988:255-257).
Therefore, institutionalization 1is airectly related to

hypothesis three.

-
"

8.18 TESTING OF THE HYPOTHESIS
S,

The hypothesis that corresponds to the macro level of

analysis 1is: In Alberta, past Native public policy has not
significantly influenced the Native casino gambling policy
process while 1in Saskatchewan previous Native policy has
significantly influenced the casino gambling policy.

Based on the conclusions of Chapters five and six along
‘with the above findings I would reject this hypothesis. That
is, past bNative public policy has effected both the
Saskatchewan and Alberta Native casino gambling policy.
However, the eiplanation of the effect of past Native policy
on the Native casino gambling policy process in these
provinces 1s distinct. Specifically, the historical
regulation of Natives in Saskatchewan is well documented (see
Wotherspopn and Satzewich,1993), but the Government saw ﬁhe
institutionalization of Native casinos as the means to.

achieving their policy goals. In Alberta, the historical

régulation of Natives is also pervasive (see Frideres,1988)
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but the proposed institutionalization of Native casinos is not
part of a rational pblicy making approach, rather 1t was a&
paternalistic reaction, as made apparent by Kowalski’'s
statement that the Government has always been concerned with
the self regulation of Native casino gaming devices.

Although the courts and the Constitution Act (1982) have
established Native rights such as the "inherent right of self-
government" the casino gambling policies of Saskatchewan and
Alberta have not recognized such initiatives. As such, the
legacy of Native public policy has been prométed throughout
the policy process in these provinces as well as in the actual

policies. 4
8.19 CAUSAL EXPLANATICN

As suggested earlier in this chapter theremployment of
Mill’'s method of agreement and difference and the temporal
ordering of events are the basis to causal explanation in this
analysis. I have argued the Native casino gambling policy
process was characterized by three conceptual sociological
phases that, for the most part, occurred sequentially.
Examining the similarities and differences of.the sociological
phases in these provinces lends support to explanatioa.

Specifically, in Saskatchewan the 1legitimization of

’

Native casino gambling policy was initiated early in the

policy process by the Fox Report in Jénuary, 1993, the

Y
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arguments presented 1in the Geovernment‘s Casino Expansion
document released in Fébtuary, 1993 and the White Bear raid in
March, 1993. In Alberta, the Government also legitimized
Native casino gambling at the beginning of the policy process.
Specifically, Klein created the Lotteries Review Committee,
which later spawned the Native Gaming Committee, to develop
policy recommendations. Klein also stated to the media on
several occasions that Natives in Alberta "have a strong case"
to develop a casino industry.

The second, or trust-building, phase in Saskatchewan was
initiated when Chief Crowe had the trust of Native leaders to
negotiate a deal with the Government. At this time, a mutual
trust between Chief Crewe and the chief Government negotiators
developed. This occur;ed just before the details of the first
Agreement had been hegotiated in the months of January through
‘April, 1994. In Alberta, the trust-building phaée began at
the conclusion of the legitimacy phase in March, 1995 with the

second Chiefs’ Summit. As suggested earlier, trust-building

.. _continued through the third Chiefs’ Summit in November, 1995

but was eroded with the recommendations of the Native Gaming

Committee in April, 1996. In this regard, the trust-building

»

- phase has not concluded in Alberta. This may explain why ‘a

policy has not been developed in Alberta at this time.

The third phase was the institutionalization phase. In

Saskatchewan, the regulation of casinos in the first and

second Agreements via bodies such as: Saskatchewan Liquor and,
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Gaming Authority, Saskatchewan Iﬁdlan Gamlhg Licensing and
Saskatchewan Indian Gaming Authority were mechanisms of
institutionalization. A similar institutionalized regulacory
control‘has beenArécommended by the Native Gaming Committee 1in
Alberta. A There has been an initial A attempt of
institutionalizagiog 6f Native casino gambling by the Alberta
Government . Thata is, the Nativ ming Committee Report
recommended that four casinos be allowed 1n Alberta but they
must conform Eo the current "charity only" casino policy and
be regulated by the Alberta Gaming and Liquor Commission. AS
.,séch, I would suggest this phase will eme;ée in Alberta if the"’|r
negotiation of a policy permitting Native cadinos was to take
place. The following represents the phases diagrammatically:
FIGURE 8.1 THE THREE CONCEPTUAL PHASES OF THE NATIVE CA%IN_O

GAMBLING POLICY PROCESS IN ALBERTA AND
SASKATCHEWAN ’ .

PHASE ] ——— PHASE 1] ——— > PHASE III

Legitimacy Trust-building Institutionalization
As suggested earlier, these phases correspond to the

hypotheses that were formulated on the basis Of rational

choice theory as specified by. Lindblom (1968). At the meso

level of analysis, the Saskatchewan Government legitimated the-

A
policy rationally through the bureaucracy and the

. . . .
commissioning of expert reports based on. economic crlxerla,'
whereas, the Alberta Government employed the noneconomic means#

of public consultation as their legitimation technique. At
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the J4Micro level of analysis,' the Saskatchewan Government
policy makers acted rationally to maximize utility in a policy

1
situation such that "sSelective incentives were necessary for

individuals to lend support to intqgest groups." That is, the

Saskatchewan ~ Government réc&ghized that a _trusting

relationship between Native leaders and the chief Government

negotiators was necessary soO tfey replaced MacKinnon in order
4
to eliminate the distruscful relationship that developed
v
betweeq.the_Govefnment and Native leaders. To  date, the ¢

ki ' .
Alberta“GozgzﬂﬁEﬁt has not attempted to cultivate mutual trust
) .- -

-with Native“leaders. At the macro level of analysis, mhé
policy process in both Alberta and Sa;katchewan havé been
.affected‘by structura@'constraints, such as court deci;ions,
that setiratipnal bousﬂaries (Elster, 1982).

Overall, the legitimacy stage. bas occurred in both.
provinces; albeit in & aitferent fashign.\ The trust-building
phase has tdke place .‘in Saskatchewarn but has not concluded in
Albrerta. Finally, the institutionalization pﬁase has been
completed in Saskatchewan but only the foundation of this

~ - phase has been-established in Alberta.

-

- _“The following diagram repre;erits the causal explanation
of 'the Native casino gamhling (if AQL prohibited) policy

process in these provinces. .
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FIGURE 8.2: CAUSAL MODEL OF NATIVE CASINO GAMBLING POLICY
MAKING

Ideological system ————3= Type of
Government Legitimacy
Policy

Development Native

of Trust Casino
Gambling
« Policy .

Institutionalization

8.20 RATIONAL'CHOICE sTHEORY AND ALTERNATIVE EXFPLANATIONS

y

.

On the basis of the hypotheses it appears as-.though the
Saskatchewan Government employed a rational pelicy process in -
the creation of its Native/jﬁsino gambling policy. Results
from the miero and meso level hypotheses tests suggest that
the Alberta Government did not employ a rational policy making
approach. One might argue that macro structural constraints,
such as court decisionéﬂ wii%‘aqyays affect public policies
whether they are rationally dgvgloped ornot. It would appear
the Government’s ideological gystem of governance is more
‘important in détéfmiazhg Native casino gambling.éolicy than

the actual policy issue.

An alternative exjplanation may be the Alberta Government

. _ L - 3
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has employed a rational policy making approach to*this point
by initiating and facilitating a public consultation process.
That 1is, the Klein Governmeﬁt recognized that Native casino
gambling can fit into thelr economic policy goa}s but in order
to maintain theix;populist approach to policy making they‘have
gone through the public hearing process of the Native Gaming
Committee. In other words, the Native Gaming Committee is an
1llusion. of populism and the "policy will ;e rationally

developed according to the Government’'s goals, if public

opinion bacomes more closely divided on this issue.
~
8.21 SUMMARY

) . . . .
It was concluded that the Native casino gambling policy

-process was not ad hoc in Saskatchewan but the process in

Alberta, to date, has been. This was explained as the

consequence of the ideological system of governance employed
’ by each provineial government . Furthermote,.the mechanism of
legitimacy employed by these Goversments also illustrates
whether there was a ratlonal approach to the policy process

As such the first soi}ologlcal phase of the policy process was
the legitimacy phase. Mutual-trust between Native leaders and
Government policy makers occurred in Sasketchewan .because
Governmeqt poiicy-makers recognized an agreement with Natives
.would, maximize the utility of their policy goals. * This

-

3 2 .
development of mutual trust, the second sociological phase,
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has not occurred in Alberta to this point because the Alberta
government does not have any goals to maximize with regard to
Native casino gambling. Finally, government regulation of
Native casinos in Saskatchewan as well as similar
recommenda&iohs by the Government of Alberta indicates the
importance: of this policy strategy to thesé Goveérnments.
Goverrnment regulatism represents the institutionalization
phase of Native cla.s‘ino gambling poalicy. Moreoverr, this
requlation may lead to regulatory capture by the Government
and pave the way to provincial government jurisdiction on-

reserve.




CHAPTER NINE

CONCLUSION: TIME TO DEAL?

.
"4 .1 INTRODUCTION

At .the beginning of this research 1t was stated that
-ch;-:-re has been relatively J_ittle work .in the area of gambling
policy in Canada and almost no analysis of the-issue of Native
casino gaml\l.ing. sMoreover, any research carried out cn this
topic_rwas performed by American researchers who employed an
abstract empiricist model that did not utilize a theoretical

framework. The narrative reconstruction of the policy process

in Saskatchewan and the policy process to date in Alberta

provides insights into both provincial government’s policy
3

mak\i;lg but alsp a contemporary analysis of Native policy

making at the provincial level. Additionall-y,, the hypotheses
corresponded to the micro, meso and macro levels of analysis
and uncoveréd the sociological stages of the policy process.
Overall, this analysis of the Native casino gambling policy

process is significant _because

a real understanding of gambling is rare outside the
gamb11n9 industries themselves, and legislators, who deal
with the range of society’s concerns, have as their
primary interests raising sufficient revenue for their
constituents’ need and ensuring their own reelection.

wif}(l\bt et al, 1985:176).
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Therefore, a broader understanding of the public policy
process that includes the issues of casino gambling as well as

Native people is worthwhile, ‘
9.2 THE RESEARCH QUESTION

In“this dissertation the general research question was:
what 5001g—political factors lead to the emergence of Native
casino gambliaﬁbpolicy in Saskatchewan and Alberta? However,
beyond this main question there were a series of sub-questions
that were answered in the analysis of the reconstruction of
the policy process in these provinces. The sub-guestions
were: 1) What was the nature of the political interaction
between Natives and each frespective provincial government?
ii) what was the interpreta££oﬁ of the Criminal Code of Canada
in regard to gamblihg regulation? 1iii) What were the policy
goals of the provincial governments? iv) What was the role of
the provinces’ political culture? V) What were the Natives’
goals in these provinces? vi) What role did the idea of a,

-
gambling Crown corporation play in the creation of the policy?

The attempt*ét causal explanation dictated tnét a theoretical

approach must be employed in chis analysis.

o

9.3 RATIONAL CHOICE THEORY AND NATIVE CASINO GAMBLING POLICY
13

The desire to include the micro, meso and macro level of
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. & .
analysis  as well* as a historical social cq&structlonlst

-

approach led to the employment of rational ch01ca theory in
this aniigsls; By utilizing Lindblom’s (1968) properties of
rationa{ golicy making during thg reconstruction of the policy
process) in Saskatchewan and Alberta, the Native casino
gambling policy process was explained.

9.4 THE HYPOTHESES
4

The first hypothesis tested illustrated that the policy
process was not ad hoc in Saskatchewan but igiyas ad hoc 1in
Alberta. This indicated that not all Goﬁax:ments have
developed Native gambling policy in an ad hoc fashiom. 1t
would seem that the system of governance based on each
provincial government’'s political ideoiogy rather than the
public policy topic of gamﬁiing determined the nature and
composition of the policy prdcess‘

In this regard, it wagudetermined that Native casino
gambling policy process may be significantly different in each
province. However, both the Alberta and Saskatchewan

provincial governments integrated the issue of Native casino

gambling into their respective system of governance and

socially constructed a definition of the situation. In
k§

Saskdtchewan, the Government constructed and then legitimated .

Native casino gambling as an economib necessity not only for

Native people but the province as a whole. 1In Alberta, the
1 N

i
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Klein Government legitimated this policy issues by declaring
that Natives have a strong argument based on jurisdiction and

self-government which would allow on-reserve casinos.

" Therefore, the first sociologicak phase of the policy process

was the legitimacy phase.

The second hypothesis tested demonstrated that a mutual
trust had to develop beﬁween government policy makers and
Native leaders before there was any significant progress in
the policy process. Contemporary Native/government relations
in Canada have been strained due to Native peoples distrust of -
government over armed conflicts such as Oka as well as from
numerous historically significant events dating back to the
ninéteenth century. This distrust was manifest in
Saskatchewan after the Government ordered the Royal Canadian
Mounted Police raid of the White Bear casino. In Alberta,
Native leaders are so distrustful of the provincial government
that théy did not discuss the issue of Native casino gambling
until the Government signed an agreement that recognizéd

Natives’ "inherent fight to self-gove ent". The distrust of

one another persisted after the the Native Gaming

egmmittee Report. As such, the second sociological. phase of
. . . -
the policy process'was the trust building phase.
The bﬁird hypotﬁésis tested illustrated that past Native o
pﬁblic policy had effected the Native casino gambling policy
in both Alberta and Saskatchewan. -thive casino rgambling

policy was constructed within the framework of past Native

Xl
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public policy. In other words, the creation of public policy
that involves Native people coexists ip the historical and the
contemporary. Furthermore, it was apparent that both of these
provincial governments intended to maintailn control over a
Native casino gambling industry. This was observed in the
regulation of Saskatchewan casinos as well being evidenced in
the regulatory recommendations forwarded by the Native Gaming
Committee 1in Alberta. In other words, the Saskatchewan
Government and the Alberta Government have proposed the
regulatory capture of Native casinos. Accordingly, the third

b
sociological phase of the Native casino gambling policy

process was the institutionalization phase.

9.5 PUBLIC POLICY AND NATIVE CASINO GAMBLING: CONCLUSIONS

This éaélys£s~indicated that it is difficult to separate
Native casino gambling policy from gambling policy in general
in these prdvinces. That 1is, éhe Native casino gambling
ﬂpolicy has' implications for all gambling policy and,
"therefore, for—préfit casino gambling policy was forged
simultaneously.. However, a Native qasino gambfing industry'
has stood as a symbol for Native sovereignty and right to
self-government. Therefore, the implications of the public
policies regarding Native casinq gambling in Canada are far

reaching.

The significance of this policy issue and the policy

<
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instruments created by Native casino gambling policies may
shape future Native public policy. Although provincial
governments have characterized Native casino gambling policy
as a paradigm shift in Native publ}c policy, 1in realipy the
policy process has been based on the iegacy 6f Native public

policy in Canada. As Campbell and Pal (1991:331) declared
From the native perspective, white society ‘had for
generations perpetratgd violence against Indians through
instruments like thq Indian Act and DIAND: ... The rule -
of law, the reliance on due process, together with the
other procedures: of white spociety, were a subtle and
bureaucratic use of power and force that, while not
convéntionally defined as violence, had precisely the
same result.

Similarly,  the paternalistic role of government has been

preserved by these Governments during the Native casino

- gambling policy process. That 1s, by extending provincial
government jurisdiction on-réserve lands there is the
likelihood that the Governmeggé ‘in these provinces will
furthef socially gpntrol Native people. Therefore, Eo date,
Native people have not achieved any of the dimensions of sélﬁ»
- government and sovereignty with the introduction of casino
gambling in Saékatchewan and the‘curregt proposed introdu;tion

of a Native casino industry in Alberta.

9.6 THE PROSPECT FOR FUTURE RESEARCH

S

The salience of this research topic is based on the

likely expansion of a Native casino industry .intq other
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provinces in Canada. For example, the Rama band near Orillia,
Ontario has recently opened a large on-reserve casino. This
casino 1is subject to the regulatory and revenue conditions
prescribed by a contract that was recently amended by the
ruling government. Natives in the Maritime provinces, Quebec,
Manitoba and British Columbia are also seriously exploring
casino gambling such that public policy will likely change 1in
some degree within these jurisdictions. Furthermore, the role
of the provincial governments in Native public policy may

;’ 3 .
change 1in Canad;;'with the winding down of the federal

s
Department of Indian Affairs and Northern Development.

Future investigations of Native casino gambling could
take one of three routes. The first would be to examine the
decision making process within the Native community. It
became apparent during this research that the political
organization of Natives beyond the band level differs
considerably both within, and between, provinces. At the same
time, some bands were proponentg of a casino industry but only
on sovereignty grounds. That is, éeveral prominent Chiefs and
bands including the Ermineskin in Alberﬁa openly decléred {hey
were not interested in having a casino located on their
reserve. In any gase, it wouid be worthwhile to investigate
the sociological mechanisms of decision making within the
Native community with regard to casino gambling. A potentiél
model for.research on Native decision making-is Flanagan’s

(19§2)-analysis of the Lubicon Lake dispute. In this analysis
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Flanagan employed matrix and equation techniques of rational
choice game theory to model the potential final courses of
"strategic interaction of the three players in the dispute:
Canada, Alberta and the Lubicons" (Flanagan,1992:269) . '
A second worthwhile course of research could consist of
the comparison of the Native casino gambling policy process to
oppg: Native policy areas, specifically Native policy areas
thaé also envelop 1ssues such as Native sovéreignty,
jurisdiction, treaty rights, economic development, and the
"inherent right to self-government". One area that may prove
to fulfil these criteria in light of recent Supreme Court of
Canada ruling R. v. Badger is the issue of Native hunting‘énd
trapping rights. Specifically, R. v. Badger 1is a case 1in
which an Alberta Native claimed that as a Native pérson he has
the constitutional right to hunt and trap at any time without
a provincial licepse.
A third route of investigation could examine the effect
.of caéino gambling on Native people after the introduction of
a casino gambling industry. Specifically, these
investigations could be either policy evaluations that
determined if Native‘leaders had fulfilled their goals with a
casino industry or, a social impact analysis of both the
intended and unintended conseqﬁences of a casino industry on

Native people and their culture. In any case, the impact of

a cadino induscfy, whether positive or negative, on the Native

community will likely be significant.
sif .




APPENDIX A

LIST OF INTERVIEWEES AND JOB TITLES
IN SASKATCHEWAN POLICY RECONSTRUCTION

Joanne Crawford, Minister Responsible for Gaming.

Former Chief of the Saskatchewan
Federation of Indian Nations.

Chief Rolangd Crowe,
Saskatchewan

Chief of Staff to the Minister,
Liquor and Gaming Authority and current Member

Andrew Thomson,
of the Legislative Assembly.

Gordon Nystuen, President and Chief Executive Officer,
Saskatchewan Liquor and Gaming Authority.
Saskatchewan

Dave Innes, Vice President Licensing Division,
. Liquor and Gaming Authority.
Ray Clayton, Chief Negotiaépr for the Government of
Saskatchewan in the Native Casino Gambling
Agreements and Deputy Minister of Energy and

Mines.
Saskatchewan Gaming

Laura Lockert, Communications Officer,
Authority.
Patrick Musqua, Administration Officer, Saskatchewan_lndian

Gaming Corporation.
University of

Jim Harding, City of Regina Qaﬁncillor, and Professor,
Department of Human Justice,
Regina.
Ernie Lawton, Assistant Deputy Minister, Saskatchewan Indian
& and Metis Affairs Secretariat. -
Harley Dickinson, Clmir of {the Minister’s Advisory Committee
on the Sgcial Impacts of Gaming and .

‘Professor, Department of Sociology,
Univers;ty of Saskatchewan. -

Kathleen Donovan, Researqﬁ Officer, Saskatchewan Health
B /

/ ‘

Milt Tootoosis., Saskatchewan Gaming Corporation.
/ -

dergtion of Saskéﬁchewan

¥
Dan Belleguarde, First Vice-Chief, Fe
a Indian/ Nations. )
i3 .':
.'I 5 .
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APPENDIX .B
LIST OF INTERVIEWEES AND JOB TITLES
IN ALBERTA POLICY RECONSTRUCTION
Kelly Kimbley, Native Lawyer, Howard Mackie Barristers’ and

» Solicitors.

Alvin Manitopyes, Native Gaming Consultant and Program
Manager, Native Business Youth Ventures.

Ken Kowalski, Member of the Legislative Assembly and former
Minister Responsible for Gaming.

N .
Tom Ghostkeeper, Special As¥istant to the Minister Responsible
for Aboriginal Affairs.

Tom Neufeld, Executive Assistant to the Minister of Economic
Development and Tourism.

Stater Crowfoot, Former Chief of the Siksika band.

lan Taylor, Former Member of the Alberta Gaming Commission and
Vice President of Alberta Bingo Supply.

Jim Cunningham, Gambling Reporter, Calgary Herald.’

Murray Smith, Minister of Economic Development and Tourism.

Darlene Dickinson, Communications Co-ordinator, Alberta Ligquor
afld Gaming Commission.

Leonard Crate, Gaming Specialist and Economic Development
Officer, Enoch Cree Nations band.

Muriel Abdurahman, Liberal Member of the Legislative Assembly{
“and Opposition Critic for Gaming.

-Russ Tynan, Head of the'Célgary Century Centre Consortium.

—

Gregg Smith, Executive Director, TreaCy Seven Tribal Council.

W1111e Littlechild, Head of the Flrst Nations’ Gaming
Congress
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