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Figure 1:  Location of Mohawk Community of Akwesasne 
Used with Permission, ©Map by Zoltan Grossman, grossmaz@evergreen.edu 

 

Figure 2:  Location of Resource Development upriver to Mohawk Community of Akwesasne 
Used with Permission, ©Map by Zoltan Grossman, grossmaz@evergreen.edu 
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Haudenosaunee Legal Methodology and Eurocentric Legal Methodology and is also based in 

Kuswentah Theory.   
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CHAPTER THREE:  UNDERSTANDING WHAT HAS BEEN WRITTEN  

Introduction 

This dissertation is interdisciplinary in nature, encompassing several disciplines and areas 

of discussion, including Indigenous research methodologies and Indigenous legal research 

methodologies, wholistic Indigenous health, and law. It also includes research in which the 

author partnered with members of the Mohawk community of Akwesasne.  There are many 

research studies that have taken place in the community as well as academic literature that relates 

to each of these areas and disciplines, which are discussed in this chapter. 

The first topic of discussion is the research and research studies that have already been 

undertaken in the community of Akwesasne concerning industrial and resource development and 

health.  It is important to note that many of the research studies that have taken place in the 

community also included Haudenosaunee researchers and scientists from the community.  Many 

of the studies were, however, completed by non-Indigenous researchers and were done prior to 

any of the current ethical responsibilities for researching in Indigenous communities were 

established.  Their findings may not be invalid according to the scientific guidelines at that time; 

however, any studies currently undertaken in the community are required to follow the ethical 

guidelines of the community. 

After a  discussion  of  the  previous  research  undertaken  in  Akwesasne  that  is  

relevant  to  my  study,  I  will  review  the  major  findings  from  the  literature  in  the  three  

disciplinary  areas  encompassed  by  this  dissertation:  Indigenous research methodologies and 

Indigenous legal research methodologies, wholistic Indigenous health, and law, specifically 

Indigenous legal traditions, Haudenosaunee legal traditions and Euro-Canadian law (Aboriginal 

and treaty rights recognized under section  35 of the Constitution Act, 1982 of Canada). 
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purpose and principles of Kuswentah were to establish reconciliation between Indigenous nations 

and the colonizers.  There is not a lot of literature that relates to the application of section 35 to 

Haudenosaunee peoples (other than that relating to Adams356 and Mitchell357) so this dissertation 

is an important piece to that discussion.  In utilizing the Kuswentah theory, Eurocentric law 

should recognize the right to self-determination of Indigenous peoples just as much as 

Indigenous peoples respect Canadian sovereignty.  This is where the notion of reconciliation 

(peace, trust, respect, which are principles of the Kuswentah relationship) must be rooted. 

Conclusion 

 As noted earlier, this dissertation is interdisciplinary and involves an intersection of 

research areas.  My research included previous studies completed in the community of 

Akwesasne, which helped me to understand the community and to understand the overwhelming 

issues presented in the numerous research studies that have already been done in the community.  

Although all of these studies and research have been done in the community of Akwesasne, my 

dissertation brings a Haudenosaunee worldview and a HRM into the discussion and research. 

The studies of Indigenous research methodologies that I reviewed assisted me in the 

support and development of a HRM for this dissertation.  The movement towards Indigenous 

research methodologies within academia is happening at a very fast pace so it was very 

important to keep updating the research in this area of study as the research progressed.  I am 

appreciative of those researchers before me who have lead the way into a process that we, as 

Indigenous scholars, have known is necessary for a long time, but we now have the ability to 

develop and support each other.   

                                                           
356 Adams, supra note 102. 
357 Mitchell, supra note 102. 
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The research about Indigenous wholistic health was very complex because there are so 

many areas and topics that have been studied and researched about and with Indigenous peoples.  

The studies that are the most helpful for this dissertation are those that specifically relate to the 

connection between wholistic health, land and the environment as this is the focus of my study 

with Akwesasronon. This connects specifically to the next area of research which is Indigenous 

and Haudenosaunee legal traditions. The research in these areas is also moving at a fast pace and 

Indigenous scholars are now writing, researching and highlighting their respective Indigenous 

legal traditions.  They, too, have lead the path for Indigenous scholars to feel comfortable about 

writing about their legal traditions.  Their work is important to this dissertation.  With the process 

of reconciliation in the air,358 we are now at a better academic place to enter into a safer space to 

recognize, respect and acknowledge Indigenous legal traditions.  This dissertation provides that 

respect, acknowledgement and recognition of Haudenosaunee legal traditions.     

The body of literature regarding Canadian law that applies to Aboriginal Peoples in 

Canada, specifically, section 35 of the Constitution Act, 1982, as well as the critiques of utilizing 

this process of law, has assisted me in understanding the complex Eurocentric legal process that 

is required to mount a rights-based claim.  The research that has been collected for this study is 

both critical and supportive of Indigenous peoples bringing their claims of Aboriginal and treaty 

rights to the courts.  These studies help to clarify specific legal concepts that the courts have 

identified to define the Aboriginal and treaty rights of Aboriginal Peoples in Canada, which I 

draw on in Chapters 5 and 6. 

  

                                                           
358 See TRC Report, supra note 298. 
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Figure 7:  Photo by Cynthia Lazore, Photovoice Participant  

I feel a real strong connection with everything, from [my mom] teaching me.  This is a 
picture of us after we got our nails done at the nail salon.  I just thought it was a good 
picture showing the connection.  It is also linked to the teachings I got from her.  But, we 
have to go to the nail salon to learn it.385 

 
I.2 Our Earth Mother of All 
 
The next acknowledgement in the Ohén:ton Karihwatéhkwen is giving thanks to Mother 

Earth: 

You will acknowledge our Mother, the Earth, as your adoptive Mother, for such will be 
your respectful relationship.  You have the honor of giving Her love and praise and 

                                                           
385 Interview of Cynthia Lazore (12 August 2014) [Lazore]. 
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gratitude.  You will give thanks for the Creator for all the accomplishments of Mother 
Earth.386 

Adult Photovoice participant, Charlotte King,387 used an image of her own powerful art 

work that described the many layers of Our Mother Earth.  

 

Figure 8: Photograph of Art Work388 by Charlotte King, Photovoice Participant 

As human beings, we have different layers:  inner layers, outer layers.  Earth is no 
different than that.  The spirits are all around.  Everything has spirit.  Stones have spirit.  
Stone spirits are all in there and as native people, this is how we perceive the 
environment.  Non-native[s] perceive the environment as a commodity and as a weapon.  
The faces are there to let you know they are there and they are very subtle.  If spirit 
decides to leave your body, then we are dead.  This is [the] same message in the painting.  
If the spirit of the Earth decides to leave, then it is dead.389 

 

                                                           
386 Adapted by Ernest Kaientaronkwen Benedict, from his Closing Address at the Sacred 
Assembly in Ottawa, December 9, 1995 in Haudenosaunee Environmental Task Force Words 
That Come Before All Else.  Environmental Philosophies of the Haudenosaunee (year unknown). 
387 Interview of Charlotte King (6 May 2015) [C. King]. 
388 The artist is also Charlotte King. 
389 C. King, supra note 387. 
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cannot come to resolution with that.  So in my mind the addictions started coming in at that 
time too.  People left the community, started working at those plants and started travelling 
more for work.  Here, when people did leave the community, this created loss for the 
family.431 

Photovoice Participant 2 provided this photograph about the relationship between 

colonization and the impacts of industrial and resource developments: 

 

Figure 15: Photo by Participant 2, Photovoice Participant 

This picture was taken at the Onchiota Museum.  The picture explains it all.  In the picture 
it talks about how the people were before and what has affected us as a people.432 
 

A majority of the Knowledge Holders and the Photovoice participants made reference to the 

industrial development of the St. Lawrence Seaway which has had an impact on their wholistic 

                                                           
431 Cole, supra note 362. 
432 PV 2, supra note 379. 
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Figures 22, 23, 24, 25: Photos by Kevin King, Photovoice Participant  
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They are probably sick too.  So it's hard to say whether I am going back to my tradition to 
hunt animals.  You have to make sure of whatever you eat that there is a check and balance 
so you try and not to get sick.485 
 
Knowledge Holder Maxine Cole stated that hunting, trapping and farming were affected 

the same way that fishing was impacted.  She said: 

There was a loss of animals for hunting.  There was a good fur trade going on at one time. 
I think they still do it but there is not much money in furs anymore.  The water animals are 
gone like the muskrat and beaver so we lost those animals to eat.  I remember visiting 
people when I was a little kid and I saw muskrat on the table. I knew it was muskrat because 
I could see the head.  So people were eating those foods for a very long time.   

Farming was affected because of the aluminum smelter plants.  There was a large cattle 
population on Kawehno:ke but the pollution from the industrial plants impacted the earth, 
the grasses and the cattle consuming the grasses.  People would come and check out my 
grandfather's cattle.  He said the cows were losing their calves from miscarrying or 
aborting.  Things started happening to the animals.  Then people quit farming because they 
couldn't get by with all the harmful effects of pollution on the cattle and this was proven to 
be so.  This definitely created a change of life so with that change it not only affected us 
physically but also emotionally.  We are still grieving because our way of life was changed.  
People got angry about it.  The aluminum plants were sued and there was a settlement but 
it did not really bring anything back for us.  Yes, you have money, but there are now broken 
relationships with the land.486 

Waheson, a youth Photovoice participant, described the impacts of the development of the 

casino,487 specifically on the beaver animals: 

It used to be a marsh before they built the casino over top of it.  I remember one time they 
were clearing out behind for an expansion and there was a beaver hut back there.  We went 
out to look out at it.  A couple guys from the construction company that they hired came in 
and said "oh, there's nothing in there, so we can just destroy it".  So they took a bulldozer 
right through it and you could see little critters take off running.  It was so sad.  I am an 
animal person and they were put out of a home.  And everything they promote, I find it 
two-faced.  I do not like it at all.488 

 

 

                                                           
485 R. Mitchell, supra note 362. 
486 Cole, supra note 362. 
487 See Figure 20 by Waheson, Photovoice participant. 
488 Waheson, supra note 438. 
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Photovoice Participant 2 also provided the following photographs of the corn, vegetables, 

strawberries and the apple tree to show the connection between being wholistically healthy and 

having healthy lands which are needed to grow our own foods.   

 
Figures 42, 43, 44, 45: Photos by Participant 2, Photovoice Participant   
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The solutions provided by the Knowledge Holders add to the conclusion of this chapter 

because their knowledge continues to educate the community and continues to strengthen the 

positive changes in the community.  It is the strengths and gifts of all of the participants that 

continue to educate every generation and continue to be transferred to the next generations.  This 

is a powerful message from the community members who participated in this study. 
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the natural world and establish the responsibilities of the people to give thanks to the natural 

world.  So, when Haudenosaunee laws are being practiced, the people have a healthy relationship 

with all of creation including the land and water.   

When the Knowledge Holders moved on to the next question about their views of using 

Eurocentric laws to enforce their rights and interests, which they had described as 

responsibilities, some were more knowledgeable about the Eurocentric laws than others.  The 

next section provides their responses to that third question. 

II.2 Reflections of Knowledge Holders about Eurocentric Laws 

All of the Knowledge Holders who were interviewed for this study were very well aware 

of the broad reach of Eurocentric laws, specifically Aboriginal and treaty rights laws, their 

application to Indigenous Peoples as well as the impacts of these laws on Indigenous Peoples.   

However, they are not lawyers and not legally trained so they were limited in providing 

responses about the specific analysis for Aboriginal and treaty rights.   Some of the Knowledge 

Holders were able to respond with specificity and this is reflected in this section. Most expressed 

the view that it was not worth bringing an Aboriginal rights claim to self-determination utilizing 

Haudenosaunee laws that protect the right of wholistic health of Akwesasronon to the courts 

under section 35 of the Constitution Act, 1982.  Jim Ransom felt that the instigation of a lawsuit 

would enable successful negotiations for settlement and he provided an example of this strategy 

which is set out below.  Henry Lickers was of the opinion that the decision makers (i.e. judges) 

needed to be further educated about Indigenous legal traditions prior to any cases being brought 

before them.  And finally, Katsi Cook recommended that interpreters should be required before 

any cases were brought to court.  This section reflects an explanation by the Knowledge Holders 

as to why they take the stances they do on the use of Eurocentric laws. 
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same. Art, in itself, was described as a source of Haudenosaunee law.625 This visual image 

speaks to the Haudenosaunee Creation Story as noted by Knowledge Holders Joyce King and 

Louise McDonald through the burst of the Sky World and Sky Woman as well as the sacredness 

of Water, as noted by Knowledge Holder Katsi Cook, through its ripples.  The praying centred 

woman represents the femininity of Haudenosaunee legal traditions and she assists in the 

leadership and healing of her clan families, communities and nations which was highlighted by 

Clanmother Louise McDonald.  It represents balance through the Great Law of Peace in which 

the Wampum Circle of 50 Chiefs was created once the Haudenosaunee Confederacy was formed. 

It represents the Thanksgiving Address through the movement of the four seasons which 

represents the relationship with Mother Earth, the natural world, natural law, ceremonies, and 

medicines that are thanked year-round through language, songs and dances.  The Knowledge 

Holders have said that when the people adhere to their laws, traditions, languages, ceremonies, 

songs, dances, medicines, and follow them the way that their ancestors have always done, then 

this maintains the healthiness of the peoples.  So, it is all one and the same:  abiding by 

Haudenosaunee legal traditions equates to a wholistic relationship with Mother Earth and 

wholistic healthiness of the people.  The protection of wholistic health is inherent within 

Haudenosaunee legal traditions and through the responsibilities of the Haudenosaunee Peoples, 

including Akwesasronon. 

  

                                                           
625 Cook, supra note 359. 
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The analysis respecting the claim of Akwesasronon to have a treaty right to self-

determination based on their Haudenosaunee legal traditions to protect wholistic health will be 

set out as follows: 

1) Is Kuswentah a valid treaty? 

2) Is there an existing treaty right within Kuswentah to self-determination that 

protects wholistic health through Haudenosaunee laws?  Is the treaty right proven 

based on the common intentions of the parties?   

3) Was the treaty right extinguished by the Canadian government? 

4) If the treaty right was not extinguished, was the treaty right infringed by the 

Canadian government? 

5) Is the infringement justified? 

IV.1 Is Kuswentah a valid treaty? 

 In following the characteristics of a valid treaty as set out in White & Bob and confirmed 

in Sioui, the parties to the Kuswentah, also known as the Silver Covenant Chain treaty, were the 

British Crown on one side and the Haudenosaunee Confederacy on the other side.789  Both 

signatories had authority to bind their principals and both parties intended to create legally 

binding obligations.  These obligations were assumed by both sides and there was a measure of 

solemnity involved.  The Kuswentah treaty made between the British Crown and the 

Haudenosaunee Confederacy was formalized in 1664 at the Treaty of Fort Albany790 and as 

described by Bruce Morito:  

                                                           
789 Lyons, Exiled, supra note 299 at 40.  See also White and Bob, supra note 629; Sioui, supra 
note 102. 
790 Williams, The Chain, supra note 301 cited in Johnston, supra note 289 at 11; Leonard Ian 
Rotman, Parallel Paths:  Fiduciary Doctrine and the Crown-Native Relationship in Canada 
(Toronto, ON:  University of Toronto Press, 1999) at 32. 
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Holders would be similar to my own and to my own perceptions of what their answers might be.  

I was ecstatic when the Photovoice participants returned with photographs and their stories about 

them, which easily enabled me to analyze their responses within the Haudenosaunee framework 

of the Ohén:ton Karihwatéhkwen.  I was also very excited when the Knowledge Holders 

responded with amazingly similar descriptions of wholistic health and healthy relationships to 

land and water and to all of Creation.  I was even more happy when the female Knowledge 

Holders honoured the role of women and the inherent equality that exists within Haudenosaunee 

ways of being.  I trace these similarities to the ways of thinking (i.e. Kuswentah theory), to the 

practices (i.e. Haudenosaunee Research Methodologies) and to the ways of being (i.e. 

Haudenosaunee laws) of Haudenosaunee Peoples:  the Haudenosaunee intellect/universal 

intelligence of Haudenosaunee Peoples.  This study demonstrates that Haudenosaunee theories, 

methodologies and laws are the same whether we talk about their application to defining 

wholistic health, their relationships to the land and water or the teachings and practices of legal 

traditions.  

II.  Protection of Wholistic Health Using Haudenosaunee Laws:  Self-Determination 
 
II.1. Understanding Self-Determination 

The participants of this study, the Akwesasronon, reiterated the teachings of Universal 

Intelligence894 through discussions about laws, customs, beliefs, and languages that have always 

been carried in the Haudenosaunee canoe along the River of Life.  It was spoken more than once 

by the Knowledge Holders that the wholistic health of the Akwesasronon is the same as the 

concept of Haudenosaunee legal traditions.  When one is practicing their laws, then he/she is 

                                                           
894 A John Mohawk Reader, supra note 16 at 271-272. 
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The courts can direct the Crown to present evidence that is truly based on that form of 

reconciliation.  For example, here are some direct questions that could be asked: 

1) Has the Crown followed the principles of Kuswentah and truly recognized the 

sovereignty or self-determination of Indigenous peoples? 

2) Has the Crown recognized Indigenous legal traditions that ensure the sovereignty and 

self-determination of Indigenous peoples? 

3) Has the Crown recognized that Indigenous legal traditions protect the well-being and 

wholistic healthiness of Indigenous peoples? 

4) What has the Crown done to ensure a healthy nation-to-nation relationship with 

Indigenous peoples? 

In order to decolonize the legal system, the system itself must be free from oppression.  This is 

what Patricia Monture-Angus was dreaming about.1004   

IV.  Kuswentah:  Returning to Healthy Relationships/Re-polishing the Silver Covenant 
Chain 

True reconciliation means returning back to the original principles of a healthy 

relationship established in the Kuswentah Treaty:  peace, trust, friendship.  As noted by 

Minnawaanagogiizhigook: 

Indigenous legal orders are directed, first and foremost, towards supporting the efforts of 
Indigenous peoples to maintain good relations:  relations within communities, relations 
between communities, and relations with the other beings of creation.  Indigenous laws 
work to structure the roles and responsibilities of Indigenous peoples in terms of these 
relations.1005  

                                                           
1004 Monture-Angus, Standing, supra note 322 at 29. 
1005 Minnawaanagogiizhigook, supra note 970 at 101, citing Monture-Angus, Journeying 
Forward, supra note 56. 











https://www.google.ca/amp/s/www.cbc.ca/amp/1.3787969


 298 

BIBLIOGRAPHY 

LEGISLATION 

Legislation:  Canada 

Canada National Parks Act, SC 2000, c 32.  

Canadian Environmental Assessment Act, RSC 1992 c 37. 

Canadian Environmental Protection Act, SC 1999, c 33. 

Constitution Act, 1982, being Schedule B to the Canada Act 1982 (UK), 1982, c 11.  

Customs Act, RSC 1985, c 1 (Supp). 

Environmental Protection Act, RSO 1990, c E 19. 

International Rapids Power Development Act, RSC 1952, c 157. 

Species at Risk Act, SC 2002, c 29. 

The Indian Act, SC 1876, c 18. 

Legislation:  United States 

Comprehensive Environmental Response, Compensation, and Liability Act, 94 Stat 2767. 

Superfund Amendments and Reauthorization Act, 42 USC 9601. 

 
JURISPRUDENCE 

Beckman v Little Salmon/Carmacks First Nation, [2010] 3 SCR 103. 

Calder v Attorney General of B.C., [1973] SCR 313. 

Chippewas of the Thames First Nation v Enbridge Pipelines Inc., [2017] 1 SCR 1099. 

Clyde River (Hamlet) v Petroleum Geo-Services Inc, [2017]1 SCR 1069. 

Delgamuukw v British Columbia, [1997] 3 SCR 1010. 

Delgamuuk v British Columbia, (1991) 79 DLR (4th) 185 (BCSC). 

Grassy Narrows First Nation v Ontario (Natural Resources) [2014] 2 SCR 448. 





 300 

R v Sappier; R v Gray, [2006] 2 SCR 686. 

R v Secretary of State, [1981] 4 CNLR 86 (Royal Courts of Justice, London, England). 

R v Sioui [1990] 1 SCR 1025. 

R v Sparrow, [1990] 1 SCR 1075.  

R v Taylor and Williams, [1982] 3 CNLR 114. 

R v Van der Peet [1996] 2 SCR 507.  

R v Vincent [1993] 2 CNLR 165. 

R v White and Bob, (1965), 52 DLR (2d) 481. 

Rio Tinto Alcan Inc v Carrier Sekani Tribal Council, [2010] 2 SCR 650. 

Simon v The Queen, [1985] 2 SCR 387.  

Taku River Tlingit First Nation v British Columbia [2004] 3 SCR 550.  

Tsilhqot'in Nation v British Columbia [2014] 2 SCR 256. 

 
SECONDARY SOURCES:  MONOGRAPHS 

Akweks, Aren. History of The St. Regis Akwesasne Mohawks (Ray Fadden: Malone, NY, 1948). 

Anaya, James. Indigenous Peoples in International Law (New York: Oxford University Press,  

1996). 

Anaya, James S.  International Human Rights and Indigenous Peoples (Aspen Publishers, 2009). 

Alfred, Taiaiake. Peace, Power, Righteousness.  An Indigenous Manifesto (Toronto: Oxford  

University Press, 1999). 

Anderson, Marcia et al, First Nations, Metis and Inuit Health Indicators (University of Victoria:  

Canada Centre for Aboriginal Health Research, 2006). 

Barreiro, Jose, ed, Thinking in Indian. A John Mohawk Reader (Golden, CO: Fulcrum 

Publishing, 2010). 











































https://scholar.uwindsor.ca/ijcfocus/vol15/iss1/1/


https://www.afn.ca/uploads/files/fn_ethics_guide_on_research_and_atk.pdf


http://fnigc.ca/sites/default/files/ENpdf/RHS_General/developing-a-cultural-framework.pdf
http://fnigc.ca/sites/default/files/ENpdf/RHS_General/developing-a-cultural-framework.pdf
http://scholar.uwindsor.ca/ijcarchive/391
http://www.eomf.on.ca/media/k2/attachments/Naturalized_Knowledge_Systems_F_
http://www.akwesasne.ca/justice
https://www.huffingtonpost.com/peter-neill/law-of-mother-earth-a-vis_b_6180446.html


https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnxhdGZlb25saW5lfGd4OmJmOTc4MzgzMTg2ZWFlMQ&pli=1
https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnxhdGZlb25saW5lfGd4OmJmOTc4MzgzMTg2ZWFlMQ&pli=1
https://www.google.ca/amp/s/www.cbc.ca/amp/1.3787969


 325 

APPENDIX A

 



 326 

APPENDIX B

 



 327 

 

  



 328 

APPENDIX C 

 



 329 

 
















